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1.
Background
The Building Scotland Act 2003 states that where the verifier has not determined an application or submission within set timescales then it is DEEMED to have refused or rejected.
The Building Scotland Act 2003 states that the timescales can only be extended with agreement between the verifier and the owner of the building. It is clear that this is for the protection of the Applicant as much as the Verifier.

The Procedure Regulations state that our first response to a warrant application should be within 3 months of receipt of the application. 

2.
Timescales
The Procedure Regulations go on to state the timescales for deemed determinations as follows.

(a) An application for warrant is deemed refused if a first report is not issued within 3 months of the date of receipt of the application.

(b) An application for warrant is deemed refused after 9 months from the date of issue of the first report, unless the warrant has been approved.

(c) An application to extend the duration of a limited life warrant is deemed refused 1 month after receipt of that application.

(d) A submission of a completion certificate is deemed rejected 14 days after its receipt, unless it has been determined. This does not include late completion submissions.

(e) An application for discharge or variation of a continuing requirement is deemed refused 1 month after its receipt.

There are cases for extending these periods relating to relaxations, views and consultations.

3.
Interpretation
The deemed refusal of building warrant applications after 3 months and rejection of completion submissions after 14 days is there to ensure verifiers respond in good time.

The deemed refusal of building warrant applications after 3 months also allows us to refuse invalid applications after 3 months.

The Procedural Handbook also makes it clear that the first report should be a full technical assessment.
There is debate on whether the Verifier must notify intention to and rejection or refusal of on deemed grounds. It is clear when the Verifier chooses to refuse or reject they should notify. 

The Procedural handbook explains most of the deemed refusals in easy detail.  It also notes that it may be prudent for a Verifier to issue a warning letter for deemed refusals of warrants. This indicates that it is not a requirement.

4.
Procedure

· Applications for warrants will not be refused if a first report is not issued within three months of receipt. While Highland has experienced long delays and staff shortages, any application which is flagged up by the monitoring systems as being close to a deemed refusal will be passed to the relevant area TL for immediate action. An application for Building Warrant with no first response within 3 months of receipt cannot be considered acceptable performance for which a user of the service should be disadvantaged.
· The templates for the first report letter generated from the UNI-form system make very clear that should no response be given within 9 months, the warrant will be deemed refused. Each area TL should ensure that a weekly report is run, generating details of warrants which have had no response for 9 months. These applications are deemed refused, and should be recorded as such on UNI-form, the applicants, agents and owners informed and the file archived. In these cases, a new warrant or late completion certificate must be submitted, with a new fee if work is to or has progressed.

· Limited life warrants extensions will be considered and determined within 1 month of receipt in every case.
· Completion certificate submissions must be determined within 14 days of receipt otherwise it is deemed rejected. If a first response has been made to the submission however, it should be assumed that an agreement to extend the period for determination has been met. This is particularly relevant and appropriate for the Highland way of life, where remote communities expect a degree of consideration of the difficulties gaining access to their locations.
· An application for discharge or variation of a continuing requirement should be deemed refused 1 month after its receipt if it has not been determined.
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