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1. The Scottish Government has considered it necessary to have an ongoing, independent body to enforce building legislation, with local knowledge and resources. The Building (Scotland) Act 2003 therefore provides for enforcement to be the responsibility of the Highland Council for its geographical area.
2. This Protocol is not concerned with the issue and enforcement of Building Regulation Compliance Notices issued by the Scottish Government.

3. The Highland Council may serve a building warrant enforcement notice in the following cases

a. Where work requiring a warrant has been or is being done without a warrant, 

b. Where work has been or is being done that is not in accordance with a warrant that has been granted or 

c. Where a limited life building has not been demolished by the expiry of the period for which a warrant has been granted. 

4. Work listed in schedule 3 of the building regulations as work not requiring a warrant may have a notice served if the work does not comply with any relevant requirement of the building regulations. This is because such work is only exempt if it does comply. 
5. A building warrant enforcement notice may require: 
a. for ongoing work without a warrant, that a building warrant be obtained 

b. for completed work without a warrant, that a completion certificate be submitted and the verifiers acceptance obtained 

c. for work not carried out in accordance with the warrant, that the work be altered to comply or that an amendment of warrant covering the changes be obtained 

d. for a limited-life building that has not been demolished, that a warrant for the demolition be obtained and the building demolished 
6. The Procedural Handbook provides further details of the issue of enforcement notices and should be referred to when in doubt as should the Act and supporting legislation. The following is not an exhaustive list, but gives some further guidance.
a. In the case where a completion certificate is required to be submitted, it will be a late submission treated like a warrant application.
b. Section 27(5) of the Act allows the Highland Council to suspend work until the terms of the notice are met. The notice may also specify particular steps that must be taken to comply and that may include the removal of works that are unlikely to comply even after alteration. 
c. The notice will specify a date by which actions must be completed, although it will never be less than 28 days after the notice takes effect.
d. Copies of notices must be sent to the owner and/or occupier of a building if they are not the person receiving the notice. A copy should also be served on any other person with an interest as determined by the Highland Council 
e. If, by the final specified completion date, the relevant person has not met the requirements of the notice, that person is guilty of an offence. The Highland Council may then carry out the necessary work to make the work comply and can recover the costs from the person. 
f. Compliance is with the building regulations when the work is done without a warrant and with the notice when the work is done not in accordance with a warrant. 
g. The Highland Council does not need a warrant to do work carried out to enforce a notice but after completion must register a completion certificate.
h. The Highland Council may withdraw a notice or waive or relax any requirement of a notice or substitute a later date for completion whenever it sees fit. Such a withdrawal does not, however, preclude the issue of a further notice
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