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THE HIGHLAND COUNCIL
Item

INVERNESS, NAIRN, BADENOCH & STRATHSPEY

PLANNING APPLICATIONS COMMITTEE — June 2009 Report No

08/00173/FULBS
Separate living accommodation at 8 Mackay Avenue
Grantown-On-Spey

Report by Area Planning and Building Standards Manager

SUMMARY

Application for planning permission to build a detached outbuilding providing living
accommodation in the rear garden of an ex-Council semi detached house in Grantown-on-
Spey. The application requires Committee consideration as there is an objection on behalf

of the Community Council
Applicant: J. Szczypior
Recommendation: Refuse Planning Permission

Ward: 21 (Badenoch and Strathspey)

1. PROPOSAL

1.1 The development proposed is a single storey detached building measuring 10
metres x 4 metres (measured externally) clad in timber boarding with a pitched
roof finished in green plastic coated profiled metal panels. The application was
entered in the Register under the description “separate living accommodation”
although on the application form it is described as “timber cabin”. Planning
permission is required because its height exceeds 4 metres but the
accommodation provided is also little short of what would amount to a
separate house. As drawn the cabin contains a “family room” with a hearth and
chimney and hot water tank, a separate room labelled “computer room” but
which is large enough to function as a bedroom, and a bathroom. The

applicant has said that it is for use by members of his family

1.2 The site is the rear garden of an ex Council 2 storey semi detached house in a
development of 2 storey houses built about 55-60 years ago. The garden is at
a lower level than the rear of the houses and it is submitted that provision of
this living space in this detached form is more practical and more neighbourly

than if it were provided as an extension to the house.
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PLANNING HISTORY

None

PUBLIC PARTICIPATION

The application was neighbour notified. No representations have been
received.

CONSULTATIONS

Community Council: Object. Site too small to accommodate another house
plus drying green, parking etc. If built as an extension attached to the house,
the concerns would not be pertinent. However it is a separate building, even if
used by the family. Members of the family could use it as a separate dwelling
unless there was a s75 which did not allow additional kitchen, bathroom,
access and parking to be incorporated now, or added in the future.

POLICY
The following policies are relevant to the assessment of the proposal
Highland Structure Plan:

e G1 Conformity with strategy
e (G2 Design for Sustainability

Badenoch and Strathspey Local Plan:
e 3.1.4 Presumption against infill housing/subdivision of plots

The proposal also requires to be assessed against the following relevant
Scottish Planning Policies (SPP); NPPG, and Planning Advice Notes PAN.

= SPP1 The Planning System
= SPP3 Planning for Homes

SUPPORTING INFORMATION FROM APPLICANT
See 1.2 above

PLANNING APPRAISAL

Determining issues - Section 25 of the Town and Country Planning
(Scotland) Act 1997 requires planning applications to be determined in
accordance with the development plan unless material considerations indicate
otherwise.

The proposal requires to be assessed against both the appropriate policies of
the Development Plan, supplementary guidance and National Planning Policy
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and Guidelines as referred to in the Policy section. In particular, the proposal
requires detailed assessment of the following fundamental issues:

= whether the principle of development is appropriate in terms of policy
= whether the layout of development is appropriate

= the impact on the amenity of the area and residents

= other material issues raised by the objectors

Regrettably, there has been undue delay in dealing with this application which
is down to a difference of opinion as to the most appropriate way to determine
the application, and apologies have been offered to the applicant for this.

As background, whether there is any relevant Development Plan Policy is very
much dependent on the use of the proposed building. Local Plan Policy
presumes against infill development unless a series of criteria are satisfied
(plot size, building line, access etc). A separate house would fail these tests.
On the face of it the application is for ancillary accommodation to the main
house although the high degree of self containment, and the possibility of
simple kitchen facilities being added as a building operation without the need
for planning permission, will have influenced the Community Council’s
interpretation of the plans. The only Policy guidance on the issue of
overdevelopment is contained in the House Extensions Guidance Note. This
says that the original house plus extensions plus outbuildings should not
exceed 30% of the site area. The proposed outbuilding would result in
buildings occupying approximately 33% of the plot area. Given the
supplementary nature of the Guidance Note and its recent application to the
Badenoch and Strathspey Area this difference is not of major significance.

Ancillary accommodation can be provided either attached (a house extension)
or detached (an outbuilding). The former’s physical connection to the main
house offers fewer risks of abuse of the terms of a planning permission but
particular site constraints or other circumstances may make the detached
option more attractive. In this instance a rear extension attached to the house
would require underbuilding, would have a greater impact on the amenity of
the other half of the semi and would require diversion of a sewer. There is
insufficient space at ground floor level to terrace the desired accommodation
on to the end of the garage which in any case precludes internal connection of
living spaces. Building over the garage at first floor level would be more
disruptive than the erection of a timber framed outbuilding.

The site of the building has a minimal physical impact on privacy and amenity
in neighbouring houses. “Activity” impact on neighbours is very much related
to the likely use of the building.

Set against the above, the application was the subject of a draft Report which
recommended grant of permission. Without much information relative to the
site characteristics, the free-standing nature, size and appearance of the
proposed “annex” brought with it concern that it did not meet policy
requirements. For this reason, it was not reported to Committee at the time,
and the locality was visited to see whether it could be accepted as an
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outbuilding over which there would be suitable controls to ensure it did not
become a separate dwelling in its own right over a period of time.

Although the housing development appears relatively low density on the
Ordnance Survey, this belies a relative clutter of outbuildings in the area which
presents a much more dense development. Moreover, given the nature of the
proposal, proportionate to the existing house, it could give an unfortunate
precedent for sub-division, contrary to both the aims of Structure Plan Policy
G2 and Local Plan Policy 3.1.4. This would be especially the case where there
can be demand for tourist development and for accommodation for seasonal
employees, particularly in the current economic climate. These concerns are
reflected in the objections from the Community Council.

While a S 75 Agreement can help keep some measure of control over future
use, this is reversible, and it is not clear the extent to which it might over-ride
some future claim for a Certificate of Lawfulness of Existing Use (possible after
4 years of uncontested residential use) were some further internal alterations
(not subject to planning control) made to make it entirely self contained.

CONCLUSION

The difficulties the applicant faces in that extension to the existing house
would be difficult are understood. However, in the particular circumstances it is
not clear that the policy concerns outlined above can be sufficiently controlled
by a S 75 as originally considered, and that the balance must clearly fall in
favour of a refusal of permission, the consequences of a grant of planning
permission being potentially significant.

RECOMMENDATION

Refuse Planning Permission for the following reasons:

1. The proposal to erect a timber cabin for purposes of providing living

accommodation is contrary to Policy G 2 of the Highland Structure Plan March 2001
due to adverse impact on community and residential amenity arising from the
resulting density of development and inappropriate siting.

. The proposal is contrary to Policy 3.1.4 of the Badenoch and Strathspey Local Plan

Adopted September 1997 which presumes against infill housing development and
subdivision of plots.

. Approval of a freestanding building of the nature intended, which has been

designed externally to mimic a self-contained house, yet operate only for purposes
incidental to the enjoyment of the main house by omission of cooking facilities,
would set an undesirable precedent for proposals of a similar nature, while either a
condition or Section 75 Agreement restricting occupancy and severance from the
existing house would be difficult to monitor and enforce and internal alterations (not
subject to planning control) to make the cabin fully self contained could be
undertaken and become lawful contrary both to policy and to residential amenity.
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