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Risk Assessment Protocol on the Use of Notices

1. Introduction

The Building (Scotland) Act allows the Verifier to issue a variety of notices, when an offence under the Act is recognised.

Parts 3 and 4 of the Act refer; Part 3 relating to compliance, continuing requirement and enforcement and Part 4 relating to dangerous and defective buildings. 
For buildings in the Highland Council area, the Highland Council is the verifier.

2. Part 3 Compliance and Enforcement

There are three types of notices which can be issued under this 
section. All relate to ensuring compliance with the building regulations. 
They are;

a. Building regulations compliance notice – these notices would only be issued after direction from the Scottish Ministers, but would be issued by the Highland Council. If and when such a direction was to be issued, further guidance for staff would be made available.

b. Continuing requirement enforcement notice – a continuing requirement may be imposed after direction from the Scottish Ministers on continuing requirements applicable to ensure compliance with certain building regulations, or it may be imposed by the Highland Council on any building to ensure the purposes of the building regulations are not frustrated.

c. Building warrant enforcement notice – these would be served when work is being carried out without a building warrant, or not in accordance with a warrant. BSP – 31 explains these notices in more detail.

3. Part 4 Dangerous and Defective Buildings

There are two types of notices which can be served here. They are;
a. Dangerous building notice – these notices no longer have to be served where immediate action to remove a danger is required. They should be served where work is required to remove a danger, and it is considered that the owner of the building can act in a timely manner, or where it is considered that the building is dangerous, but not of immediate concern to public safety.

b. Defective building notice – these may be served where a building is considered defective but no a danger to the public. There is no obligation under the Building (Scotland) Act 2003 to serve a defective buildings notice, and while in the past this power was considered as essential in tenement properties for encouraging repairs, the Tenement (Scotland) Act 2004 now allows for owners to take action to recover costs from each other for repairs.
BSP – 06 refers to procedures for dangerous and defective buildings notices

4. General Procedure

Generally notices should be prepared and issued only by the PBSS or 
Team Leader. In sensitive situations the advice of a Team leader or 
Building Standards Manager should be sought.


Where the building is in a conservation area, is subject to a listing, or is 
an historical or ancient monument, consultation with the local 
development management team should take place. While this is 
most important for dangerous and defective buildings notices, it should 
be considered good practice when issuing any notice. 


A local register of all notices should be kept until such times as a 
centralised system, such as UNI-form is available
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