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1. Introduction                                                                                       
2. Procedures

1. Introduction

A building warrant is valid for three years, commencing the day it is granted.  The applicant should finish the work within the three period or apply for an extension of the warrant.  An application for extension to the warrant requires to be made before the expiry of the warrant, although verifiers have the power to accept late applications in cases of hardship.  It should be noted that an amendment of warrant does not alter the period for which the original warrant is valid.  
If the verifier agrees to extend the warrant, the first extension will be for nine months (see revised text below).  There is no legal limit to the number of extensions but they are at the verifier’s discretion and the need for further extensions will have to be very clearly justified, for example, by the size or complexity of the project.  
To prevent misuse of extensions of time, verifiers have the power to insist that work done after the expiry of the original warrant must meet the building regulations in force on the date of the application to extend the expired warrant.  This is, however, only likely to be appropriate where little work has been commenced.
Although a building warrant is granted to a particular applicant, if a building is sold while under construction the effect of the warrant transfers to the new owner or indeed all the persons having an interest in the building. In other words construction may continue and on completion the new owner must submit the completion certificate.
Provided an application to extend the validity period of the building warrant is received before the expiry date the Highland Council may grant an extension for 9 months, provided work has started on site.  If a second extension is requested, and the Building Standards Surveyor is satisfied work is progressing on site, this will be extended by 15 months.  Thereafter, further extensions will be granted in 12 month parts.  The Building Standards Surveyor must be satisfied work is progressing on site otherwise the request for extension will be refused.
While the information above is correct, in June 2011, the Scottish Government wrote to all Scottish Local Authorities on guidance of how extensions to warrant duration should be dealt with in the current economic climate.  This is interim guidance will be revised before May 2013.  While the interim guidance is aimed at building warrants for multi-plotted housing developments or commercial projects with similar issues, the Highland Council considers that all of it’s customers are operating within the same economic conditions and should be afforded the equal advantage of this interim guidance.

The interim position is as follows and relates to Building warrants granted subject to the Building (Scotland) Act 2003 under warrant applications made before 1 October 2010: -
· Where a building warrant has expired, or is about to expire, an extension to warrant should be applied for

· This applies where the work has not been completed, including where work has not yet started

· The verifier should extend the validity for a 2 year period without a condition that the work to be done in the extended period should comply with current (October 2010) technical standards.  

· A single fee is required for the extension of 2 years

The fee for providing an extension to the building warrant is set by Scottish Government and currently is set at £50.00

2. Procedures
a)  For building warrants submitted after May 2005

Where the building owner has allowed the building warrant to expire the following procedures apply: - 

· An application must be submitted requesting an extension to the building warrant.  The fee payable is £50.00 (the current extension fee) multiplied by the number of years the building warrant has expired.  Therefore, if the building warrant expired in 2008 the cost will be £50 x 2 yrs = £100.  There is no limit to the number of years that a building warrant can be re-validated. (A single extension of 2 years will be granted, for which a single fee of £50 is required).
· Once the building warrant is re-validated then the Completion Certificate can be submitted and provided the Building Standards Surveyor is satisfied after making reasonable enquiry that the completed building complies with the approved building warrant drawings they will accept the Completion Certificate.  
· Where works are extended more than two years (warrant duration five years in total) particularly if changes have occurred, an amendment to warrant must be submitted.  This is to allow an assessment of the as built work against updated Standards and guidance in the Technical Handbooks.

b)  Works without benefit of a building warrant

Where a person has constructed, altered or extended a building without building warrant and confirms the work was carried out after May 2005 they will be advised to apply for a Late Building Warrant (if works are still under construction) or submit a Completion Certificate where No Building Warrant was Obtained.  The guidance in these situations will be as per the Procedural Handbook 2nd edition.

c)  For building warrants submitted prior to May 2005

Where the building owner has allowed the building warrant to expire the following procedure applies: - 

· A Letter of Comfort Application with a fee of £205 will require to be submitted;

· An inspection of the completed building will be carried out; and

· If the surveyor is satisfied all work has been carried out in accordance with the approved building warrant drawings a letter confirming that the Authority intends to take no further action will be issued.

d)  Works without benefit of a building warrant

Where a person has constructed, altered or extended a building without building warrant and confirms the work was carried out prior to May 2005 they will be advised to submit a request for Letter of Comfort.  The following applies: - 
1. An application requesting a Letter of Comfort is required to be submitted.  A blank version of this application is available on the Building Standards page of The Highland Council web site.
2. The fees payable are: - a) If the cost of work is not greater than £10k at current market values, a fee of £320 is payable on application.  Where the estimated cost of operations exceeds £10k the fee is based on the national Building Warrant fee scale plus 25%.
3. An inspection will assess only the works that have been specified in part 4 of the form.  However, this does not preclude the possibility of enforcement action being taken. 
4. The fees cover an initial inspection plus one follow up if this proves necessary. If the work is still not found to be satisfactory, a further £150 will be charged for each subsequent site visit.
5. For most types of work, other than minor changes to a building, detailed drawings will require to be submitted in support of the application. 
6. If as a result of an inspection defects are reported a maximum period of 9 months will be permitted for remedial works to be completed.  If after this time work is not completed the application will be deemed refused.
7. No refunds of the original fee will be made.

8. A Letter of Comfort will not be granted for work that was undertaken in excess of 25 years ago.  This however, does not preclude the possibility of enforcement action being taken if for example the building is found to be defective, dangerous or there are health and safety risk to the occupants or the public.
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