Equality Act 2010
DRAFT Code of Practice: Schools in Scotland
The consultation finished in April 2011; but the following extracts give a flavour of what staff will have to take into consideration when organising trips.

A word of warning!!!

These extracts are gathered here together and therefore are not being read in full context – read the parent document to see each in context.
	3.52 
	The Act does not limit the scope of the schools’ provisions to activities which take place in Great Britain. Whether or not an act, which takes place outside Great Britain (such as allegations of discrimination on a school trip to Paris, for example,) is covered by the Act’s provisions will be determined by the courts or Tribunal. 


	Example: A school organises a trip to the theatre to see a Shakespeare play. The school decides a pupil with a hearing impairment would receive greater benefit from watching a sub-titled film version of the play so they arrange for her to stay behind at school to watch the film in the audio visual suite. Although the school may be well intentioned, preventing the pupil from seeing the play at the theatre is likely to be direct disability discrimination. 


	Example: A school organises a trip to an outdoor centre run by an evangelical church. On booking, the centre manager tells the school that they view homosexuality as a sin and bar any openly gay people from using the centre’s facilities. The centre’s rule on barring gay people from attending is discriminatory. As the school decides to follow this rule and tells two gay pupils that they have to pretend they are straight or they can’t attend, this is likely to be unlawful direct sexual orientation discrimination. 


	Example: A pupil who has cancer is disciplined for failing to obey a teacher's instructions during a school trip to a museum. The pupil has acted in this way because she is feeling tired and frustrated, solely due to the effects of medical treatment that she has recently received. In these circumstances, the pupil has been treated unfavourably 


	because of something arising as a consequence of her disability. It is irrelevant whether other pupils would have been disciplined if they also refused to obey a teacher's instructions. It is not necessary to compare the treatment of the disabled pupil with that of any comparator. This will amount to discrimination arising from disability, unless it can be justified or the teacher did not know or could not reasonably be expected to know the pupil was disabled. 


	There will, however, be other instances where there is a duty to make an adjustment despite some inconvenience to others. In deciding what adjustments are reasonable it is important to weigh the level of inconvenience to others against the substantial disadvantage faced by the disabled pupil. 

	Example: A primary school plans a school trip to a local history museum in their town to undertake some activities. One of the pupils in the class is deaf and as the museum does not have a hearing loop installed she will be unable to participate in the trip. The school decides to change the trip and attend a museum in a neighbouring town which has a hearing loop. Although this will cause some inconvenience to the other pupils as the travel time to and from school is longer, the school decides that this is a reasonable adjustment to make given the substantial disadvantage faced by the disabled pupil if she can’t attend the trip. 


	Example: A secondary school takes its final year pupils on a week-long outdoor activity course every year. The school always goes to the same place which offers a wide range of exciting activities for the pupils to participate in. This year one of the final year disabled pupils has to have kidney dialysis on a daily basis so needs to be able to return home every day. In deciding on what adjustment to make for the disabled pupil, the school considers cancelling the trip and seeking an alternative such as doing day trips closer to the school. The school weighs up whether denying pupils the opportunity to attend the week-long trip is reasonable 


	and decides to stick with the planned trip to the outdoor activities centre so pupils don’t miss out on this valuable residential experience and are not required to travel to and from activities each day. But, in order to address the disadvantage faced by the disabled pupil, they arrange for transport from his home to attend the centre for day visits on three days so the pupil has the benefit of being able to participate in the activities with his peers. If the school had not made this adjustment he would not have been able to participate at all. 


	Example: A disabled pupil requires assistance with personal care needs such as toileting, washing and dressing. This assistance is provided during the school day by his learning support assistant provided through his co-ordinated support plan. The school arranges a residential school trip for his year group. The pupil wishes to attend but is not able to do so unless his personal care needs are met. The school considers the following options to enable the pupil to attend: 


	- asking his learning support assistant to go on the 

trip and provide support beyond the normal 

school day 

- liaising with social services to see if any support 

can be provided by them 

- discussing with the pupil and his parents ways 

they think the support could be provided, such 

as a family member going on the trip to provide 

the overnight support. 

If it is not possible for the school to find a reasonable means of enabling the pupil to attend then it should consider whether there is an alternative trip that could be organised for that year group that the disabled pupil would be able to participate in. 


	Example: The mother of a school pupil criticises the school's recruitment practices, complaining in particular about the racial composition of the school's teachers not reflecting that of the local community. She subsequently applies for her child to go on a trip organised by the school but is turned down. She believes that her child has been victimised because of her complaint about the recruitment practices of the school. Although she did not refer explicitly to the Act when she complained, she was making a complaint in connection with the Act. That is sufficient for her complaint to be a protected act. 


	All teaching including curriculum delivery, classes, practical sessions, field trips and outings and homework 

	11.8 
	The way in which the curriculum is delivered must not discriminate against a pupil with a protected characteristic. A school has a duty to make reasonable 


	adjustments in the way that it delivers its curriculum to ensure that disabled pupils are not placed at a substantial disadvantage. The way in which the curriculum is delivered can tackle stereotyping and inequality in education. 


	School trips – educational and non-educational 

	11.9 
	The nature and timing of trips can lead to discrimination if this results in certain pupils with a protected characteristic being unable to participate for example running trips which clash with Eid, but not Easter. Also the way in which a trip is organised can lead to discrimination if, for example, the necessary reasonable adjustments are not made for a disabled pupil. A school is less likely to discriminate if it plans a trip taking into account the need to include all pupils irrespective of their protected characteristics rather than arranging a trip and then trying to adapt it to make it inclusive. 

	Example: A pupil is told he will not be able to attend a school camping trip because he will be unable to take part in many of the activities. This is as a result of the fact that he has a visual impairment. The school does not make any attempt to make the activities accessible. This is likely to be unlawful discrimination because of disability due to a failure to make reasonable adjustments. 

Example: A school with a number of Jewish pupils ensures that any residential trips it arranges are at venues that can provide kosher food. If they did not do this then religiously observant Jewish pupils might not be 


	able to participate in the trip which could constitute indirect discrimination unless the policy can be objectively justified. 

Example: A school arranges a trip to an international rugby match which is available only to male pupils. This would be unlawful direct sex discrimination even if a trip to an international netball match was arranged for female pupils. 


	12.12 
	It is unlawful to exclude a pupil with a protected characteristic for behaviour that a pupil without a protected characteristic would not be excluded for. 

	Example: On a school trip several pupils are abusive to the coach driver and swear at him. The boys were given detentions and not allowed to go on the next school trip, but they were not excluded. However, the girls who swore were excluded and told that their behaviour was not appropriate behaviour for ‘young ladies’. This would be unlawful direct sex discrimination as the female pupils were excluded for behaviour that the male pupils were not excluded for. 


	Action to encourage participation in activities 

	What  activities  does  this  apply  to?    

	13.17 
	This provision applies to participation in any activity where the participation of those who share a protected characteristic is disproportionately low. It covers not just access to the activity but also experiences of undertaking the activity and completion of it. It includes activities undertaken or organised or facilitated by a school and might include school trips abroad or careers events for example. It may also involve addressing low take-up of particular courses by a particular pupil group, such as low numbers of female pupils studying science 


	13.26 
	However, the positive action provisions may still be appropriate to achieve equality of opportunity between disabled people with different impairments. This means that a school can implement positive action measures to overcome disadvantage, meet different needs or increase participation of people with one impairment but not those with other impairments. 

	Example: A school has carried out a pupil satisfaction survey of extra-curricular activities and finds that deaf pupils are less likely to participate in these activities and can feel excluded when they do take part. As part of the reasonable adjustments duty, the school improves accessibility for the existing activities such as providing a British Sign Language signer and ensures that venues used for the activities have hearing loops installed. The school also offers deaf pupils the opportunity to attend a camp set up specifically to give deaf pupils the opportunity to meet and socialise with other deaf pupils. The trip is only open to deaf pupils and not for pupils with other disabilities. This would be lawful under the positive action provisions. 


	Implementing positive action lawfully 

	13.28 
	In order to identify possible causes of disadvantage, different needs and under-representation, and to develop appropriate positive action measures, schools will benefit from the involvement of members of pupil groups sharing a relevant protected characteristic. Such groups should also be involved in the evaluation of positive action measures. 

	Example: 
A secondary school has a number of LGB pupils and pupils whose parents are LGB. The school wants to ensure that any barriers these pupils are facing are addressed through appropriate measures. The school decides to run a small consultation group with the pupils, which is facilitated with the help of a local LGB charity to understand their needs better. 

The group report several barriers affecting their school experience including homophobic bullying which is contributing to underachievement and putting some pupils at the risk of disengaging. 


	The group make several suggestions for positive action activities to address these barriers alongside a whole school approach to tackling homophobic bullying. These include setting up a mentor programme for LGB pupils, offering LGB pupils a chance to attend a school trip to meet with other pupils who are tackling homophobia in their schools, and running various activities for LGBT history month. 


