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Summary 
 
This Report relates to an application for the grant of a public entertainment licence. 
 
This item is subject to a formal hearing procedure. 
 
 
1.0 
 
1.1 
 
 
 
 
1.2 

Background 
 
On 12 July 2016 an application for the grant of a public entertainment licence 
under the Civic Government (Scotland) Act 1982 (“the Act”) was received from 
Mr Ewan Maxwell in respect of the Black Isle Country Park, Drumsmittal, North 
Kessock. 
 
In terms of the Act the Licensing Authority has six months from receipt of the 
application to determine the same.  Therefore this application must be 
determined by 11 January 2016.  Failure to determine the application by this 
time would result in the application being subject of a “deemed grant” which 
means that a licence would require to be issued to Mr Maxwell for a period of 1 
year. 
 

2.0 
 
2.1 
 
 
 
 
 
 
 
 
 
2.2 
 
 
2.3 
 
 
2.4 
 
 
 
 

Consultation responses  
 
Following receipt of the application a copy of the same was circulated to the 
following agencies/services for consultation: 
 

 Police Scotland 
 Scottish Fire and Rescue Service 
 Highland Council Environmental Health Service 
 Highland Council Community Services (Roads) 
 Highland Council Planning Service 
 Highland Council Building Standards 

 
Community Services (Roads) and the Planning Service have both confirmed 
that they have no objections to the grant of the licence. 
 
Police Scotland have also confirmed that they have no objections to the grant 
of the licence. 
 
Environmental Health responded in August, objecting to the grant of the 
licence unless various conditions were complied with.  These conditions are as 
stated in the Area Environmental Health Manager’s memo of 5 August 2016 
which is attached to this report as Appendix 1.  The applicant was advised of 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
2.5 
 
 
 
 
2.6 
 
 

this objection and of the conditions he was expected to meet.  Environmental 
Health have subsequently worked with the applicant to advise him further on 
the measures he was expected to take in order to meet these conditions. 
 
Subsequently, a further inspection of the premises was carried out by 
Environmental Health and a Government appointed veterinary surgeon on 20 
September 2016 to ascertain whether the required conditions were now met. 
 
As at the time of writing this report, the results of this inspection are not 
available and it is consequently not known whether Environmental Health will 
be maintaining or withdrawing their objection to the grant of the licence.   A 
verbal update will be provided by Environmental Health at the hearing on 4 
October.  
 
Building Standards have been unable to respond to the consultation at this 
time, having had to reschedule an originally scheduled visit.  A verbal update 
on their position, if known, will be provided by the Principal Solicitor at the 
hearing. 
 
Likewise, Scottish Fire and Rescue Service have not responded at this time.  
Again, an update on their position, if known, will be provided by the Principal 
Solicitor at the hearing. 
 

3.0 
 

Letters of objection and support 

3.1 Letters of objection to the grant of the licence have been received from three 
members of the public and these are attached as Appendix 2. 
 

3.2 
 

Letters in support of the application have also been received from five 
members of the public and these are also attached as Appendix 3. 
 

4.0 
 
4.1 
 
 
 
 
 
 
 

Policies 
 
The following policies are relevant to this application: 
 
Standard public entertainment licence conditions. A copy of these can 
accessed at 
http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/298/
entertainment_licences/2 
 
or a hard copy can be supplied where requested. 
 

5.0 
 
5.1 
 
 
 
 
 
 
 
 
 
 

Determination of the application 
 
Section 5(3) of Schedule 1 of the abovementioned Act states that a licensing 
authority may refuse an application to grant or renew a licence where: 
 

 The applicant or anyone else detailed on the application is not a fit and 
proper person to be the holder of the licence 

 
 Where the application relates to an activity consisting of or including the 

use of premises or a vehicle or vessel, that the premises are not, or the 
vehicle or vessel is not, suitable for the conduct of the activity, having 
regard to – 
 



 
 
 
 
 
 
 
 
 
 
 

o The location, character or condition of the same 
o The nature and extent of the proposed activity 
o The kind of persons likely to be in the premises, vehicle or vessel
o The possibility of undue public nuisance, and 
o Public order or public safety 

 
 Where there is other good reason 

 
If required the Principal Solicitor will offer particular advice on the criteria 
relating to this particular application. 

6.0 
 

Other considerations 

6.1 The applicant submitted a risk assessment and a health and safety statement 
to Environmental Health who have confirmed that both are satisfactory but that 
they had not retained copies.  The applicant has accordingly been asked to 
submit copies of both to the licensing office for retention with the licence 
application.  To date, these have not been received.  If Members were minded 
to grant the application for a licence, delegated authority is sought to delay 
issue of the licence until this requirement is complied with by the applicant. 
 
 

7.0 
 
7.1 

Recommendation 
 
The Committee is invited to determine the application in accordance with the 
Council’s Hearings Procedure.  
 

 
 
Officer Reference:  Angela Mair 
 
Date:     20 September 2016  
 
Background Papers: Civic Government (Scotland) Act 1982 

Appendix 1:   Environmental Health Service memo of 5 August 2016 

Appendix 2:   Letters of objection 

Appendix 3:   Letters of support 




























