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SUMMARY 

 
Description: Masterplan for proposed mixed use development (housing, business, 

retail, tourism, leisure and community uses) on approximately 21 
hectares at Knockbreck, Tain. 

 
Recommendation  -  GRANT planning in principle.  
 
Ward : 08, Tain and Easter Ross 
 
Development category : Major Development 
 
Reason referred to Committee : Major Development. 

 
1. PROPOSED DEVELOPMENT 

1.1 This application is for renewal of an existing planning permission in principle for a 
mixed use development (housing, business, retail, tourism, leisure and community 
uses) on approximately 21 hectares at Knockbreck Farm and Burgage Farm, Tain.  
 

1.2 The details of the proposal remain exactly as per the previous planning permission 
in principle as granted by the Caithness, Sutherland and Easter Ross Planning 
Applications Committee. The previous report relating to that application, reference 
10/02217/PIP is contained in Appendix 1 attached to this report. The renewal 
seeks the renewed permission to remain valid for 5 years, rather than the standard 
3 years. 
 

1.3 The development is subject to a Section 75 agreement to facilitate developer 
contribution to local services.  A request has been made to modify the Section 75 
agreement (16/04869/S75M) to the effect that it continues in association with a 
renewed planning permission in principle. This will be concluded following the 
outcome of this application. 
 

2. SITE DESCRIPTION 
 

2.1 The land comprises gently sloping agricultural land. It is divided into two distinct 
areas by Knockbreck Road, the main access into Tain off the A9 from the south 
east. 
 



 

3. PLANNING HISTORY 

3.1 23/10/13 – mixed use development (housing, business, retail, tourism, leisure and 
community uses) granted planning in principle 10/02217/PIP. 
 

4. PUBLIC PARTICIPATION 

4.1 Advertised :    Schedule 3 development; unknown neighbour. 
 
Representation deadline :  15/10/16. 
 
Representations received:  None.  
 

5. CONSULTATIONS 

5.1 Tain Community Council has no objection to the renewal of the planning 
permission.    
 

5.2 Contaminated Land has no objection to the renewal of the planning permission. 
  

5.3 Historic Environment Team has no objection to the renewal of the planning 
permission.  Request continuation of the condition attached to any approval. 
 

5.4 Transport Scotland (TS) has no objection to the renewal of the planning 
permission.   
 

5.5 Scottish Environmental Protection Agency (SEPA) has no objection to the 
renewal of the planning permission.   It requests its conditions are sustained.  
 

6. DEVELOPMENT PLAN POLICY 

 The following policies are relevant to the assessment of the application 
 

6.1 Highland Wide Local Development Plan 2012 
 

 Policy 28 Sustainable Design 
 Policy 29 Design Quality and Place-making 
 Policy 31 Developer Contributions 
 Policy 32 Affordable Housing 
 Policy 34 Settlement Development Areas 
 Policy 58 Protected Species 
 Policy 65 Waste Water Treatment 
 Policy 66 Surface Water Drainage 
 Policy 75 Open Space 

 
  



 

6.2 Inner Moray Firth Local Development Plan 2015 
 

 Policy TN5 250 homes, business, commercial, community uses. 
 

7. OTHER MATERIAL CONSIDERATIONS 
 

 Highland Council Supplementary Planning Policy Guidance 
 

7.1 SG  Trees Woodland and Development. 
 

 Scottish Government Planning Policy and Guidance 
 

7.2 SPP  June 2014 Edition. 
 

8. PLANNING APPRAISAL 

8.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires 
planning applications to be determined in accordance with the development plan 
unless material considerations indicate otherwise. 
 

8.2 This means that the application requires to be assessed against all policies of the 
Development Plan relevant to the application, all national and local policy guidance 
and all other material considerations relevant to the application. 
 

 Development Plan Policy Assessment 
 

8.3 The Highland-wide Local Development Plan and the Inner Moray Firth Local 
Development Plan have both been adopted following the previous consideration of 
this proposal by Members on 9 November 2010. This renewal therefore needs to 
be assessed in light of this new policy framework. 
 

8.4 The previously approved masterplan application 10/02217/PIP was assessed in 
relation to the policies in the emerging Highland-wide Local Development Plan as 
well as in relation to the adopted Highland Structure Plan. The Highland-wide Local 
Development Plan has now been adopted and supersedes the Highland Structure 
Plan. This application to renew the previously consented masterplan continues to 
comply with the now adopted policies in the Highland-wide Local Development 
Plan. 
 

8.5 
 

The separate application 16/04869/S75M to modify the S75 Agreement relating to 
10/02217/PIP is made to ensure its provisions apply to this current application 
should consent be forthcoming.  This covers developer contributions and affordable 
housing provision, and structural landscaping / open space provision as required 
by Policies 31, 32, and 75 of the Highland-wide Local Development Plan. 
 

8.6 The existence of the initial planning permission was pertinent to the allocation TN5 
in the Inner Moray Firth Local Development Plan.  It has an indicative capacity of 
250 homes, in addition to business, commercial and community uses. The renewal 
of permission 10/02217/PIP fully accords with this allocation.  The granting of 
permission for an extended period, 5 years, would be consistent with the lifespan of 
the Inner Moray Firth Local Development Plan.  



 

 Material Considerations 
 

8.7 The previous comments by consultees continue to apply and the previous 
conditions to address them should be carried over to this application.  An 
opportunity arises to modernise the conditions to suit current requirements.  This in 
the main reduces the number of conditions attached to the consent, with matters 
now being addressed by informatives.  For example compliance with approved 
plans and Construction Working Hours compliance.  
 

 Matters to be secured by Section 75 Agreement 
 

8.8 There is a linked application 16/04869/S75M to modify the S75 attached to 
10/02217/PIP so that it will continue to apply to this application 16/03969/PIP. This 
will continue to address issues of developer contributions for public transport, 
classroom developments at Knockbreck Primary School, affordable housing 
provision, and structural landscaping/open space provision. 
 

9. CONCLUSION 

9.1 All relevant matters have been taken into account when appraising this application. 
It is considered that the proposal accords with the principles and policies contained 
within the Development Plan and is acceptable in terms of all other applicable 
material considerations. 
 

10. RECOMMENDATION 
 

10.1 Action required before decision issued Y  
 

 Notification to Scottish Ministers N  
 Notification to Historic Scotland N  
 Modification of Section 75 Agreement Y  
 Revocation of previous permission N  

 
 Subject to the above, it is recommended the application be Granted subject to 

the following conditions and reasons / notes to applicant : 
 

1. For the avoidance of doubt, planning permission in principle is hereby granted for a 
maximum of: - 
 
a) 250 residential units -   (Houses / Flats) 
b) 350 sq m of Class 2 Uses  -  (Office / Professional Services) 
c) 650 sq m of Class 3 Uses  -  (Restaurant / Café) 
d) 1,000 sq m of Class 4  Uses -  (Business / Light Industry) 
e) 900 sq m of Class 7 Uses   -  (Hotels and Hostels) 
f) 1,200 sq m of Class 11 Uses -  (Assembly and Leisure) 
g) Generally consistent with the Master Plan (Fig 13 as amended October 
2010) and Figure 10 as amended October 2010 Building Height and Massing. 
 

 Reason : In order to clarify the terms of the permission and to ensure that the 
overall layout and design is satisfactory for the site. 



 

2. The development shall be undertaken in three phases in accordance with the 
approved Phasing Plan (including Figures 15, 16 and 17 as amended October 
2010).  Partial development of each phase, which is consistent with the elements 
shown within Fig 18a, is acceptable subject to full compliance with the agreed 
Section 75 legal agreement.  The following sequence of submissions should arise 
including: - 
 
i) An application for approval of Matters Specified in Conditions for Phase 1 

Site A, B or C as highlighted with Figure 18a shall be submitted within 3 
years from the date of this Planning Permission in Principle. 

ii) The development of Phase 1 shall commence within 2 years of the date of 
approval failing which Planning Permission in Principle shall lapse. 

iii) In respect of Phase 2 and Phase 3, an application for approval of Matters 
Specified in Conditions shall be submitted within 4 years from the date of 
commencement of the previous Phase. 

iv) The development in each subsequent Phase shall commence within 2 years 
of the date of approval failing which Planning Permission in Principle shall 
lapse. 

 
 Reason : In order to accord with the statutory requirements of the Town and 

Country Planning (Scotland) Acts. 
 

3. No development in connection with each phase of the planning permission hereby 
granted shall take place until a further application or applications shall be submitted 
to the Council in respect of the following matters: - 
 
a) the siting, design and external appearance of all building(s) and other 

structures, 
b) levels and cross sections showing finished ground and floor levels relative to 

existing ground levels; 
c) access arrangements for each development unit and associated car / cycle 

parking, 
d) the layout and details of all roads, footpaths and cycleways including all 

external roadworks identified in Condition 6 below; 
e) street lighting and furniture; 
f) water supply and foul drainage infrastructure including any required 

augmentation; 
g) surface water drainage including provision for SUDS meeting the 

requirements of the best practice guidance CIRIA C753; 
h) details of existing trees, shrubs and existing walls and fences to be retained; 
i) details on the provision of public open space, including allotments in 

accordance with the Council's supplementary guidance on the provision of 
open space in residential development; 

j) details of all hard and soft landscaping including boundary enclosures, earth 
works, and a schedule of plants to comprise species, sizes and proposed 
numbers / density and the timetable for the implementation of these 
elements. 

k) details of management and maintenance arrangements of the areas 
identified in h), I) and j) above; 

l)  



 

m) the means of dealing with domestic and commercial waste including the 
provision for  recycling facilities. 

 
 Reason : In order to clarify the terms of the permission and to ensure that the 

overall layout and design is satisfactory for the site, that it delivers structural 
landscaping maintained in perpetuity for the community which is fully integrated 
with adjoining land uses 
 

4. The development shall be undertaken in accordance with the Council's non-
statutory guideline "Designing for Sustainability in the Highlands", particularly with 
regard to the use of sustainable building materials, solar energy use and energy 
conservation generally. 
 

 Reason : To ensure compliance with the Council's policies on sustainable 
development and to achieve a high quality design. 
 

5. Prior to the commencement of any development on site details of the principal 
access arrangements into, across and through the site, including improvements to 
the existing networks, shall be submitted for the approval of the Council.  The 
agreed programme of works for each phase of development and or parts thereof 
shall then be implemented as approved.  These are expected to include as a 
minimum the following elements: - 
 
a) The provision of a haul road or a new road network for all construction traffic 

involved with development on this site to utilising an agreed access from 
Knockbreck Road. 

b) The provision of a road link generally between Seaforth Road and 
Knockbreck Road, but which specifically ensures that all future residents 
within this application site can access by car, cycle and on foot local non-
housing units including the potential supermarket at Knockbreck when these 
non-housing uses becomes operational. 

c) The provision of an agreed programme of improvements to Knockbreck 
Road including works involving the widening and extension of footpaths 
links, provision of a roundabout and extension of the existing 30mph speed 
restriction. 

d) a financial contribution to the Council on an agreed basis in line with the 
occupation of all units, which shall be used for providing public transport 
enhancements, which serve both the development and Tain. 

e) All detailed plans subjected to a Road Safety Audit through the required 
Road Construction Consent process. The applicant shall be responsible for 
all fees, construction and any future remedial actions, arising from the 
various RSA Stage reports. 

 
 Reason : To ensure adequate public transport enhancement is provided; that 

adequate improvements to the surrounding road network are undertaken; to 
address road safety concerns and that the applicant funds all costs associated with 
these measures. 
 
 
 



 

6. Prior to the commencement of any development on site proposals for the provision 
of either new or extended bus services serving bus stops within 400 metres of the 
development by walking, including details of bus stop locations, operating hours, 
frequency of service, route and timescale for introduction, shall be submitted to and 
approved in writing by the Planning Authority, after consultation with Transport 
Scotland - Trunk Road Network Management Directorate.  The agreed bus 
services must be in operation on the occupation of any part of the development. 
 

 Reason : To be consistent with the requirements of Scottish Planning Policy. 
 

7. Prior to the commencement of any development on site a detailed scheme design 
and specification for modifications to the A9(T) / Knockbreck Road priority junction, 
generally in accordance with Figure 8.1 of SIAS Transport Assessment dated 12 
May 2010, shall be submitted to and approved by the Planning Authority, in 
consultation with Transport Scotland - Trunk Road Network Management 
Directorate.  The approved plans shall be completed prior to the occupation of any 
part of the development, unless otherwise agreed with the Planning Authority in 
consultation with Transport Scotland. 
 

 Reason: To ensure that the standard of junction layout complies with the current 
standards and that the safety of the traffic on the trunk road is not diminished. 
 

8. Prior to the commencement of any development on site a programme of 
archaeological work for the preservation and recording of any archaeological 
features affected by the proposed development, including a timetable for 
investigation, all in accordance with the attached specification, shall be submitted 
to and require the approval in writing of the Planning Authority.  All arrangements 
thereby approved shall be implemented by the developer at his expense in 
accordance with the approved timetable for investigation. 
 

 Reason: In order to preserve the archaeological and historical interest of the site. 
 

9. With effect from the date of this permission, no trees are to be cut down, uprooted, 
topped, lopped (including roots) or wilfully damaged in any way, without the prior 
written permission of the Planning Authority. 
 

 Reason: To ensure the protection of retained trees during construction and 
thereafter. 
 

10. Prior to the commencement of any development on site a Tree Protection Plan 
which must be submitted to the Planning Authority for approval, in accordance with 
BS5837:2005 (Trees in Relation to Construction) which includes details of 
appropriate protection measures for all retained trees before and for the duration of 
the development. 
 

 Reason : To ensure the protection of retained trees during construction. 
 

11. A minimum separation of 10 metres is required between retained trees and any 
proposed development in order to avoid future conflict due to safety concerns and 
restricted light or views. 



 

 Reason: In order to secure a safe distance between existing trees and any new 
development. 
 

12. Prior to the removal of any trees bat surveys shall be undertaken to confirm the 
absence of bats / bat roosts from each tree.  The applicant will also confirm 
measures to provide three bat boxes prior to any tree felling within the Knockbreck 
area to compensate for the loss of 3 trees which currently have the potential to 
accommodate bats. 
 

 Reason:  Bats are a protected species. 
 

13. The design and installation of any plant, machinery or equipment should be such 
that any associated noise complies with Noise Rating Curve 25 when measured 
and / or calculated within any nearby noise sensitive dwelling and that no structure 
borne vibration is perceptible within any nearby noise sensate dwelling. 
 

 Reason : To minimise potential disturbance to neighbouring residents, both current 
and future. 
 

14. Prior to commencement of development a Construction Environmental 
Management Document (CEMD) shall be submitted to and require approval of the 
Council in consultation with other parties as they consider necessary.  The CEMD 
shall detail the following matters in particular: - 
 
a) a detailed construction programme and timetable, including restoration of 

any construction site compound. 
b) An assessment of construction traffic generation and management in so far 

as public roads are affected, including provisions to keep all public roads 
free of mud / silt. 

c) Pollution prevention measures including contingency plans. 
d) a Tree Protection Plan be submitted for approval in accordance with 

BS5837:2005 (Trees in relation to construction) to ensure that any trees 
within or immediately adjacent to the site are safeguarded against 
construction damage. 

e) A statement covering maintenance and management of the construction 
site. 

f) All necessary measures to avoid nuisance to neighbouring residents and 
occupied housing units caused by dust which arises from operations carried 
out in connection with this planning consent.  The applicant should follow 
best practice and best management techniques in this regard, including a 
commitment to carrying out any remedial actions that may be requested by 
the Council. 

g) Site Waste Management Plans. 
 

 Reason : To safeguard the amenity or local residents, including new residents, and 
road safety interests. 
 

  



 

15. There shall be no burning or disposal of waste on site unless a waste management 
license is in force or a suitable exemption has been registered under the Waste 
Management Licensing Regulations 1994. 
 

 Reason: In the interests of amenity. 
  
 REASON FOR DECISION 

 
The proposals accord with the provisions of the Development Plan and there are 
no material considerations which would warrant refusal of the application. 
 
TIME LIMITS 
 
The Highland Council hereby makes the following Direction under Section 59(5) of 
the Town and Country Planning (Scotland) Act 1997 (as amended). 
 
An application or applications for the approval of matters specified in conditions 
attached to this planning permission in principle must be made no later than 
whichever is the latest of the following: 
 
 The expiry of FIVE YEARS from the date on this decision notice; 
 The expiry of SIX MONTHS from the date on which an earlier application for the 

requisite approval was refused; or 
 The expiry of SIX MONTHS from the date on which an appeal against such 

refusal was dismissed. 
 
The development to which this planning permission in principle relates must 
commence no later than FIVE YEARS from the date of the requisite approval of 
any matters specified in conditions (or, in the case of approval of different matters 
on different dates, from the date of the requisite approval for the last such matter 
being obtained)., whichever is the later.  If development has not commenced within 
this period, then this planning permission in principle shall lapse. 
 
FOOTNOTE TO APPLICANT 
 
Accordance with Approved Plans and Conditions: You are advised that 
development must progress in accordance with the plans approved under, and any 
conditions attached to, this permission. You must not deviate from this permission 
without consent from the Planning Authority (irrespective of any changes that may 
separately be requested at the Building Warrant stage or by any other Statutory 
Authority). Any pre-conditions (those requiring certain works, submissions etc. prior 
to commencement of development) must be fulfilled prior to work starting on site. 
Failure to adhere to this permission and meet the requirements of all conditions 
may invalidate your permission or result in formal enforcement action 
 
Section 75 Obligation: - You are advised that this planning permission has been 
granted subject to a Section 75 Obligation.  The terms of the obligation must be 
read in conjunction with the planning permission hereby approved.  The terms of
 
 



 

the obligation may affect further development rights or land ownership and you are 
therefore advised to consult with the Planning Authority if considering any further 
development. 
 
Initiation and Completion Notices: The Town and Country Planning (Scotland) 
Act 1997 (as amended) requires all developers to submit notices to the Planning 
Authority prior to, and upon completion of, development. These are in addition to 
any other similar requirements (such as Building Warrant completion notices) and 
failure to comply represents a breach of planning control and may result in formal 
enforcement action. 
 
1. The developer must submit a Notice of Initiation of Development in accordance 

with Section 27A of the Act to the Planning Authority prior to work commencing 
on site. 

2. On completion of the development, the developer must submit a Notice of 
Completion in accordance with Section 27B of the Act to the Planning Authority. 

 
Copies of the notices referred to are attached to this decision notice for your 
convenience. 
 
Construction Hours and Noise-Generating Activities: -You are advised that 
construction work associated with the approved development (incl. the 
loading/unloading of delivery vehicles, plant or other machinery), for which noise is 
audible at the boundary of the application site, should not normally take place 
outwith the hours of 08:00 and 19:00 Monday to Friday, 08:00 and 13:00 on 
Saturdays or at any time on a Sunday or Bank Holiday in Scotland, as prescribed 
in Schedule 1 of the Banking and Financial Dealings Act 1971 (as amended). 
 
Work falling outwith these hours which gives rise to amenity concerns, or noise at 
any time which exceeds acceptable levels, may result in the service of a notice 
under Section 60 of the Control of Pollution Act 1974 (as amended). Breaching a 
Section 60 notice constitutes an offence and is likely to result in court action. 
 
If you wish formal consent to work at specific times or on specific days, you may 
apply to the Council's Environmental Health Officer under Section 61 of the 1974 
Act. Any such application should be submitted after you have obtained your 
Building Warrant, if required, and will be considered on its merits. Any decision 
taken will reflect the nature of the development, the site's location and the proximity 
of noise sensitive premises. Please contact env.health@highland.gov.uk for more 
information. 
 
Flood Risk: It is important to note that the granting of planning permission does 
not imply there is an unconditional absence of flood risk relating to (or emanating 
from) the application site. As per Scottish Planning Policy (p.198), planning 
permission does not remove the liability position of developers or owners in relation 
to flood risk. 
 
 
 
 



 

Scottish Water: You are advised that a supply and connection to Scottish Water 
infrastructure is dependent on sufficient spare capacity at the time of the application 
for connection to Scottish Water.  The granting of planning permission does not 
guarantee a connection.  Any enquiries with regards to sewerage connection and/or 
water supply should be directed to Scottish Water on 0845 601 8855. 
 
Local Roads Authority Consent: In addition to planning permission, you may 
require one or more separate consents (such as road construction consent, 
dropped kerb consent, a road openings permit, occupation of the road permit etc.) 
from the Area Roads Team prior to work commencing. These consents may 
require additional work and/or introduce additional specifications and you are 
therefore advised to contact your local Area Roads office for further guidance at the 
earliest opportunity. 
 
Failure to comply with access, parking and drainage infrastructure requirements 
may endanger road users, affect the safety and free-flow of traffic and is likely to 
result in enforcement action being taken against you under both the Town and 
Country Planning (Scotland) Act 1997 and the Roads (Scotland) Act 1984. 
 
Further information on the Council's roads standards can be found at:  
http://www.highland.gov.uk/yourenvironment/roadsandtransport 
 
Application forms and guidance notes for access-related consents can be 
downloaded from: 
http://www.highland.gov.uk/info/20005/roads_and_pavements/101/permits_or_wor
king_on_public_roads/2 
 
Protected Species - Halting of Work: You are advised that work on site must 
stop immediately, and Scottish Natural Heritage must be contacted, if evidence of 
any protected species or nesting/breeding sites, not previously detected during the 
course of the application and provided for in this permission, are found on site. For 
the avoidance of doubt, it is an offence to deliberately or recklessly kill, injure or 
disturb protected species or to damage or destroy the breeding site of a protected 
species. These sites are protected even if the animal is not there at the time of 
discovery. Further information regarding protected species and developer 
responsibilities is available from SNH: www.snh.gov.uk/protecting-scotlands-
nature/protected-species 
 
Mud and Debris on Road: Please note that it an offence under Section 95 of the 
Roads (Scotland) Act 1984 to allow mud or any other material to be deposited, and 
thereafter remain, on a public road from any vehicle or development site. You 
must, therefore, put in place a strategy for dealing with any material deposited on 
the public road network and maintain this until development is complete. 
 
Street Names: In line with the Council's Gaelic Language Plan and Policies, you 
are encouraged to consider the adoption of Gaelic or Gaelic-influenced street 
names in this development. For further guidance, you may wish to contact the 
Council's Gaelic Development Manager (01463 724287) or Comunn na Gàidhlig 
(01463 234138. 
 



 

Bilingual Signage: In line with the Council's Gaelic Language Plan and policies, 
you are encouraged to consider the use of both Gaelic and English on signage 
within in this development (both internal and external signs). For further guidance, 
you may wish to contact the Council's Gaelic Development Manager (01463 
724287) or Comunn na Gàidhlig (01463 234138). 
 
Schedule 3 Development Site Notice: Prior to the commencement of this 
development, the attached Site Notice must be posted in a publicly accessible part 
of the site and remain in place until the development is complete. This is a statutory 
requirement of the Town and Country Planning (Scotland) Acts and associated 
regulations. 
 

 

Signature:  Dafydd Jones 

Designation: Area Planning Manager - North 

Author:  Ken McCorquodale Principal Planner 01463 255211 

Background Papers: Documents referred to in report and in case file. 

Relevant Plans: Location Plan 
Site Plan 
Fig 13 
Fig 15 
Fig 16 
Fig 17 
Fig 18 
Fig 18 a 

  










































