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M e d i a t i o n 

 

Version 1 - December 2010 

Statement of Intent 

The Highland Council advocates the use of mediation to facilitate 
harmonious, high quality working relationships. 

 
It is recognised that working relationships can become strained and 
fragmented due to a number of issues including: differing personality styles, 
harassment, bullying, ignorance of cultural differences, differences of 
opinions, management approaches.    Any of these issues can lead to poor 
communication, misunderstandings, and conflict.   Such instances may occur 
between individual colleagues,   between   teams   of   colleagues,   or   
between   managers   and employees.   The result of a breakdown in the 
quality of working relationships is far reaching for the organisation and the 
individual.      Consequences for the individual include stress, fear and anxiety 
leading to illness, absence, poor performance and even resignation.     For 
the organisation, workplace tensions and interpersonal conflict can result in 
low morale, increased labour turnover and weakened service provision. 

 
Such consequences may be avoided through the voluntary and confidential 
process of mediation.   The Highland Council supports the use of mediation 
to encourage people to act earlier when conflict in the workplace arises and 
avoid the adversarial positions created by requirements for more formal 
processes, i.e. grievance, disciplinary procedures. 

 
Legal Framework 

 
On 6 April 2009 the statutory dispute resolution procedures were repealed.  
In their place the Advisory, Conciliation and Arbitration Service (ACAS) 
produced a Code of Practice, which employers are required to follow in 
relation to internal discipline and grievance issues.  The Code of Practice sets 
out the principles of what an employer and employee should do to achieve 
reasonable standards of behaviour and suggests that employers and 
employees should consider using mediation. Having mediation as an option 
means there is a greater chance of disputes being resolved at an early 
stage.   The new regime gives tribunals’ discretionary powers to adjust an 
award by up to 25% for either party failing to follow the ACAS Code of 

Practice. 
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What is Mediation 

Mediation is a structured process during which one or more people (the parties), 
who may be experiencing conflict, are brought together in the presence of an 
impartial third party (a Mediator).   The Mediator’s role is to facilitate the process 
to allow the parties to seek a solution. 

 
It is the parties, and not the Mediator, who decide the terms of any solution. 

Principles of Mediation 

The process of mediation is voluntary and confidential. Recognising this, the 
following principles are of significance: 

 
Individuals are free to choose whether they engage in the process of mediation 
or not. 

 
Entering the process of mediation, by an individual, does not remove their 
entitlement to invoke a formal procedure. 

 
If the issue is not resolved and a formal procedure is invoked, the discussion 
that took place cannot be disclosed at any stage of the Disciplinary Procedure, 
Grievance Procedure or any other policy and procedure, unless agreed by both 
parties. 

 
Information discussed between parties remains confidential. 

 
At the conclusion of the mediation both sides sign up to an agreement which 
becomes a shared document retained by both parties. If the mediation is 
instigated by the employee’s line manager the agreement will be shared with 
him/her so that he/she can support the agreement.  It should then remain 
confidential unless both parties agree that it be disclosed with other identified 
parties.  The mediation agreement will not be kept as part of the employee’s 
personal files. 

 
If a review is agreed between parties and mediator at an agreed date – the 
mediator would keep a record of the agreement until the review takes place. 
The mediator would then destroy their copy. 

 
The mediator who has worked with a case will not be called upon or required to 
present evidence within any other process e.g. during a disciplinary interview. 

 
Confidentiality 

 
Whilst confidentiality is pivotal in the mediation process there may be 
situations when the boundaries of confidentiality no longer apply.    These 
situations may include ( not a prescriptive list ): 

 
 Disclosure of abuse 

 Disclosure of professional misconduct 

 Fraud 
 Criminal activity 
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If issues of this or a similar nature arise, it is the responsibility of the Mediator to 

suspend the mediation, and report to the Mediation Co -ordinator, who is acting 
on behalf of the Highland Council. 

Highland Council Mediators 

 

Mediators within the Highland Council are a cross section of individuals 
who offer, where possible, representation within: ethnicity, gender, age, 
geographic diversity, and a diversity of grades, roles and professional 
disciplines. 

 
Individuals and teams of employees accessing a mediation service will be 
provided with a nominated Mediator.    If there is a conflict of interest from any 
party an alternative mediator can be provided. 

Training 

Each Mediator and Mediation Co-ordinator have been trained for a minimum 
of six days. 

 
A Mediation Development meeting will be held every three months.     At 
these meetings, Mediators will receive further development and/or training and 
advice. It is a requirement that Mediators attend a minimum of half the 
Mediation Development Meetings in any one year, to ensure skill maintenance 
and development. 

Co-ordination of the Service 

The Mediation Co-ordinator will: 

 
 be a trained employee in Personnel Services; 

 decide whether mediation is suitable or appropriate for referred cases and 

allocate a mediator (who may be external to Highland Council if 

necessary); 

 be impartial to situations potentially requiring mediation; 

 be supportive to employees seeking mediation; 

 be  able to provide  clear  advice as to the process and detail  of  the 

mediation procedure; 

 clarify the implications to staff when entering the mediation procedure. 

This will include information about the time required to complete the 

mediation process for the Mediator, and any individual taking part; 

 explore whether those parties engaged in the mediation procedure have 
the  means  to  implement  any  decision  made  within  the  mediation 
process.    This preparation is aimed at avoiding the agreement or decision 
being undermined by requiring endorsement from a higher authority; 

 monitor the service delivered; 

 at the request of either party, exclude themselves in their role within 

Personnel Services from involvement in any formal procedure that may 

follow in from any stage of the mediation process; 

  ensure follow up evaluation is conducted by Mediator and questionnaires 
given to individuals taking part on the outcome of mediation process 
for them 
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Support for Mediators 

Mediators will be encouraged to seek peer support, and access an experienced 

Mediator (either from within, or external to, the Highland Council) for confidential 
debriefing and support following mediations. 

 
A de-briefing sheet will be made available to the Mediator enabling her / him to 
raise development issues within the Mediation Development Meetings. 

Role of Management 

Managers have a responsibility to support the mediation process by ensuring, 

where possible, that individuals’ roles are covered (as appropriate) when 
staff are engaged in the mediation procedure.    This is applicable to both 
Mediators and those being mediated. 

Agreements 

Part of the Mediation is reaching a voluntary agreement between parties at 
the end of the mediation process on what needs to happen for things to 
improve between  them  with  the  objective  of  identifying  potential  win -win  
solutions. When written  agreements are  made  they  will only be shared 
between the parties involved in the mediation process and no other parties, 
unless agreed. 
 
The Mediator may retain a copy if the parties have agreed a review is required 
within a specific time frame.  Once this review is complete the Mediator 
would destroy their copy.   Copies of the agreement are retained only by the 
parties, and not by the Mediator or Personnel Services. 

Monitoring and Feedback 

To facilitate and understand the extent of use of the mediation service , 
the Mediation Co-ordinator will request that all parties provide information 
for data gathering purposes i.e. employee’s sex, ethnic background, disability 
etc as well as their role/job in the Highland Council, on the Mediation Request 
Form. 

 
Two weeks following the mediation, a short questionnaire will be made 
available to all parties who took part in the process.  This requests 
feedback on the mediation process, not on the content, outcome or 
resolution.   This information is confidential and will only be used to help 
improve the service for the future. It is not obligatory for the parties to 
complete this questionnaire. 
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Review 

 

Trained   mediators,  through   a  joint  working  group   have  drawn   up  

this  policy (subject   to  Trade  Union   consultation).      The  policy   will  

be  reviewed   one  year after implementation. 

 



Mediation Procedure 
 
 

Introduction 
 

If you are within a conflict situation you may wish to consider reading the 
Mediation Policy.     This may be read in relation to the Disciplinary 
Procedure, Grievance Procedure and other policies and procedures. 

 
The Highland Council recognises that sometimes an individual does not 
feel able to engage in a process of mediation.     The individual has the right 
to take no action or defer any action to a later date. 

 
Mediation processes include: 

 
 ‘Face to face’ mediation: where you and another party, engage in a direct 

meeting with the Mediator. 
 

When is mediation useful? 

 

Mediation is a valuable tool in resolving conflict between individuals in a 

number of situations.  These may be suitable to: 
 

 resolve conflict involving colleagues of a similar grade, or between a line 
manager and his/her staff 

 rebuild relationships after a formal dispute has been resolved 

 address a range of issues including relationship breakdown, personality 
clashes, communication problems, bullying and harassment 

 
 

When is mediation not useful? 
 

    Revenge is being sought 

    The process is not entered into voluntarily 

    The situation cannot be changed 
 

Requesting information on mediation 
 

If  you  require  information  about  the  mediation  service  within  the  Highland 
Council you can contact the Mediation Co-ordinator(s), a member of  
Personnel Services or your line manager. 

 
Personnel Services has a leaflet called ‘Mediation – resolving workplace 
conflict and disputes ’ that has been issued to all Services and provides 
information about the principles and the processes of mediation.    If you do not 
have a copy please contact Personnel Services. 

 

Requesting mediation and the Mediation Request Form 
 

Individual requests 
 

As a consequence of reading the mediation leaflet, you may ask for 
mediation and a Mediation Request Form from Personnel Services. 

 



The Form (see Appendix 1) requires you to give details about the 
problem. This information will help the Mediation Co-ordinator(s) consider 
whether mediation will be helpful in your case. 

 

If you require help in completing the Mediation Form then please contact 
Personnel Services.     It is, however, important that you use your own 
words when completing the forms.      Your completed Form is confidential 
to you and the Mediation Co-ordinator(s). 

 
 

Manager Requests 
 

As a Line Manager you may identify a situation where you feel Mediation 
would be  effective  in  the  resolution  of  conflict  and  suggest  the  
process  to  staff members involved. 

 
As the instigator of the process you would submit the Form outlining the 
issues you have witnessed and submit to Mediation Co-ordinator to discuss 
further with parties involved. 

 

The mediation process 
 

On receipt of the Mediation Request Form the Mediation Co-ordinator will 
make telephone  contact  with  you  to  discuss  the  content  of  your  Form,  
and  the mediation process. 

 
 

What happens in preparation for mediation? 
 

Where your case is appropriate, the Mediation Co-ordinator(s) will make 
telephone contact with the other party to discuss the process and request 
Mediation.      Where the parties agree to mediation the following process 
is engaged in: 

 

1.  W hen an individual has requested mediation, the process will be 

arranged as quickly as possible (see flow chart – Appendix 2). 

 

2.  Attempts will be made to recognise and accommodate the gender and 

race balance where this is deemed necessary by the parties 
 

3.  One or more Mediators will be approached with details of your case. 

To ensure impartiality the Mediator will answer a checklist of questions 

and the Mediation Co-ordinator will explore impartiality with 

the Mediator. W here possible areas of conflict of interest are 

identified an alternative Mediator will be sought. 
 

4.  The Mediator must be perceived as impartial by all parties. 

 
5.  All parties will then be contacted to be told who the Mediator will be. 

If there are any concerns regarding possible conflict of interest another 

mediator will be chosen.  The mediation process cannot 

occur until the parties have agreed the nominated Mediator. 
 
 
 



6.   The individual requesting the mediation or their line manager will   
arrange the date, time and venue for the mediation. W here practical, 
attempts should be made to ensure that the venue is neutral, and 
suitable for the meeting. 

7.  The parties are expected to arrange, with their line manager, time away 
from the workplace.  It is the role of managers to acknowledge and 
support the mediation process by enabling employees to take time 
away from work.  The Mediation Co-ordinator(s) will be able to answer 
queries regarding the process from the parties involved. 

 
8.  The mediation meeting will be confirmed in writing to all parties. 

 

What happens during mediation? 
 

1.  W here you have agreed to mediation, the Mediator will have individual 
meetings with each party. 

 
2.  You will then be invited into the mediation room with the other party 

involved. 
 

3.  The Mediator will start with an opening statement, which will outline the 
purpose and process of the Mediation. 

 

4.  The process is determined by the Mediator, and the content is 

determined by the parties. 
 

5.  Breaks may be requested during the process, by the parties or the 

Mediator 
 

6.  The Mediator may take notes during the process.  W here notes are 
taken they will only be used to help form an agreement.  Any notes will 
be destroyed at the end of the mediation process in front of the parties. 

 
7.  The outcome of the mediation process is an agreement between the two 

parties. At the request of the parties the Mediator can help write an 
agreement.  Any agreements that are made are the property of the 
parties, and will be signed. 

 
8.  Mediation usually takes no more than half a day. 

 

What happens if the mediation process is unsuccessful? 
 

It is hoped that the parties reach agreement during the mediation process, 
however, it is possible that no resolutions are reached.      When this 
occurs, individuals retain their entitlement to pursue formal procedures.     
Where this occurs, you may wish to seek advice from Personnel Services, 
a Trade Union representative, or your line manager. 

 
Where your case is not appropriate for Mediation, you may seek advice 
from Personnel Services, your trade union representative, or you line 
manager on the available options including Grievance Procedure. 



 

 
 
 

Review/Evaluation 

 

Two weeks following the mediation process a questionnaire will be 

made available to all parties. This will request   feedback on the 

experience of the process. The information will be held 

confidentially and only used to review and evaluate the procedure 

to improve delivery of a mediation service. 
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Appendix 2 
 

Mediat ion Explained 
 

 
Read the leaflet (you 

can get one from 

Personnel Services) 
 
 
 

Talk through your case with a 

Mediation Co-ordinator 
 

 
 
 

YES  
Is mediation 

appropriate for 

your case? 
 
 

 
The Mediation Co-ordinator will send 

you a Mediation Request Form 
 

 
 

Complete your Form and return to the 
Mediation Co-ordinator who will send 
you a written acknowledgement of the 

form 

 

NO 
 
 
 
 
 
 

Seek advice from your 
Personnel Representative, 
line manager, trade union 

representative 
(Consider other options e.g. grievance 

procedure, counselling) 

 

 
The Mediation Co-ordinator will 

contact the other party/parties by 
telephone and discuss the mediation 

process 
 
 
 
 

Is the other party 
willing to take part 

in mediation? 

NO 

 
The Mediation Co-ordinator(s) will advise you that 

mediation is not available in this instance 
 

YES 
 

The Mediation Co-ordinator will 
discuss your case with the other 

party/parties 
 

They will be sent a Mediation request 

Form to complete 
 

 
All parties will: See the Mediation request Forms from all parties 

Agree a Mediator 
Agree location, date and time 
If necessary, agree with manager(s) time away from work 

 

 
 

Mediation will take place using face-to-face mediation 
 
 

Mediation is successful 
Process complete 

Mediation is not successful 


