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The private residential tenancy: know your rights

Your tenancy agreement

e Your tenancy is open-ended, which means it doesn’t have a fixed length or a set
date it will end. Your landlord cannot include an expected end date or minimum
period in your tenancy agreement.

e If you are ajoint tenant, all tenants are responsible for the rent, together and
separately. This will apply for as long as the tenancy continues.

e To end ajoint tenancy, all the joint tenants mustagree to end it and give the
landlord written notice that they want to leave. (You can transfer your interest in
the tenancy to someone else, if you have your landlord’s permission.)

Your deposit and rent

e Your landlord can only increase your rent once in a 12-month period, and must
give you at least three months’ notice that they are going to do this. If you think
an increase is unreasonable, you can ask a rent officer from Rent Service
Scotland to make a decision on whether it is fair.

e [t is against the law for a landlord or letting agent to charge a fee or premium, or
enter into a loan arrangement with you, as a condition of granting, renewing or
continuing your tenancy. They can only charge you rent and a refundable
deposit, and the deposit must not be more than two months’ rent.

e If you have paid a landlord a deposit, they must pay it into an approved tenancy
deposit scheme, and give you further information about this within 30 working
days of the start of your tenancy. This information should include, for example,
the amount paid and the date it was paid, the address of the property,
confirmation that the landlord is registered, and contact details for the scheme.

e If your landlord has not paid your deposit into the scheme within this 30-day
timescale, you can take them to the First-tier Tribunal for Scotland (Housing and
Property Chamber), where they could be told to pay you up to three times the
value of the deposit.

Repairs

e You can apply to the First-tier Tribunal for Scotland (Housing and Property
Chamber) if your home doesn't reach a minimum standard of repair (known as
the repairing standard).

Ending a tenancy
e Your landlord cannot end your tenancy without good reason. They can only end it
by giving you ‘notice to leave’ for one or more of 18 reasons (grounds).

If your landlord asks you to leave, they must give you:
0 28 days’ notice (if you have lived in the property for less than six
months or the landlord is using one of the six ‘behaviour’ grounds); or
[0 84 days’ notice (if you have lived in the property for more than six
months and the landlord is not using the ‘behaviour’ grounds).

e If you want to leave, you must give your landlord 28 days’ notice in writing. In
your notice you will need to state the day you want the tenancy to end (this is
normally the day after the notice period has ended).

e If you disagree with the reason given in the notice to leave given to you by your
landlord, you do not need to leave your property until such times as your landlord
has obtained an eviction order from the First-tier Tribunal (Housing and Property
Chamber).

e If you think that your tenancy was ended unlawfully (for example, the landlord

served you with a notice to leave on the grounds that they intended to sell the
property, but then they let it to another tenant), you can apply to the First-tier



Tribunal for Scotland (Housing and Property Chamber) The Tribunal can award
you up to six months' rent.

For more information on any of these rights, please see the relevant section of the
following tenancy agreement.
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SECTION 1: HOW TO USE THE MODEL

A Landlord is under a duty to provide the written terms of a private residential
tenancy under section 10 of the Private Housing (Tenancies) (Scotland) Act 2016
(“the Act”). This is the Scottish Government’s Model Private Residential Tenancy
Agreement (“Model Tenancy Agreement”) which may be used to fulfil this duty.

This Model Tenancy Agreement contains two categories of clause:

The first category is the core rights and obligations, which includes, among other
things, the statutory terms applicable to all private residential tenancies, the repairing
standard and tenancy deposits. They are ‘mandatory clauses’ which must feature in
any agreement prepared using this model. These terms are laid down in the Act,
supporting secondary legislation and other relevant housing legislation and are
indicated in bold typeface. These clauses should be read alongside the relevant

legislation, as the legislation takes priority and may change from time to time.

The second category is discretionary terms, which the Landlord may or may not wish
to include in the written tenancy agreement. These are in ordinary typeface. The
Model Tenancy Agreement contains a number of suggested terms which the
Landlord may edit or remove as required. This category will also include any
additional terms the Landlord chooses to add. Any additional terms added or edited
by the Landlord must comply with the requirements of the Act, supporting secondary
legislation and other relevant legislation.

Some of the mandatory and discretionary clauses contain square brackets [ ],
this indicates clauses with options depending on the terms of the tenancy (such as
frequency of rent payments).

Easy read notes on all of the clauses contained in this Model Tenancy Agreement
are provided in the Easy Read Notes for the Scottish Government Model Private
Residential Tenancy Agreement. If your Landlord has used this Model Private
Residential Tenancy Agreement they must also give you a copy of these Notes.

The Private Residential Tenancies (Information for Tenants) (Scotland) Regulations
2017 provide that if a Landlord chooses not to use this Model Private Residential
Tenancy Agreement, the Landlord is still legally required to give a Tenant a copy of
the Private Residential Tenancy Statutory Terms Supporting Notes.

A key to the different categories of clause has been included as a footnote for ease
of reference.



SECTION 2: GLOSSARY OF TERMS & INTERPRETATION

In this Agreement, the following words have these meanings except where the
content indicates otherwise:

e Assignation: Where a Tenant transfers his or her rights to a private residential
tenancy (or share in a joint tenancy) to another person, subject to obtaining
the Landlord’s prior written permission.

e Common Parts: in relation to premises, the structure and exterior of, and any
common facilities within or used in connection with, the building or part of a
building which includes the premises but only in so far as the structure,
exterior and common facilities are not solely owned by the owner of the
premises.

e Data Protection Laws: any law, statute, subordinate legislation, regulation,
order, mandatory guidance or code of practice, judgment of a relevant court of
law, or directives or requirements of any regulatory body which relates to the
protection of individuals with regard to the processing of Personal Data to
which a Party is subject including the Data Protection Act 2018 and any
statutory modification or re-enactment thereof and the GDPR.

e Eviction ground: one or more of the grounds named in schedule 3 of the Act
on the basis of which an eviction order may be issued by the First-tier Tribunal
for Scotland Housing and Property Chamber (“the Tribunal®).

e Eviction order: an order issued by the Tribunal which brings a private
residential tenancy to an end on a certain date.

e Fixed carbon-fuelled appliance: an appliance that is attached to the building
fabric or connected to a mains fuel supply and burns fuel to produce energy.

e GDPR: the General Data Protection Regulation (EU) 2016/679 of the
European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC.

e Guarantor: athird party, such as a parent or close relative, who agrees to pay
rent if the Tenant doesn’t pay it and meet any other obligation that the Tenant
fails to meet. The Landlord can take legal action to recover from a guarantor
all payments of rent, any other obligations under this Agreement, and any
other payments due to the Landlord which the Tenant is required to pay under
this Agreement.

¢ House in Multiple Occupation (HMO): Living accommodation is an HMO if it is
occupied by three or more adults (aged 16 or over) from three or more
families as their only or main residence and comprises either a house,
premises or a group of premises owned by the same person with shared
basic amenities (a toilet, personal washing facilities, and facilities for the
preparation or provision of cooked food) as defined in section 125 of the
Housing (Scotland) Act 2006.

e Jointly and severally liable: where there are two or more Joint Tenants, each
Joint Tenant is fully liable to the Landlord(s) for the obligations of the Tenant
under this Agreement including, in particular, the obligation to pay rent.
Likewise, each joint Landlord is fully liable to the Tenant(s) for the obligations
of the Landlord under this Agreement.

e Landlord: includes any Joint Landlord (also see ‘Jointly and severally liable’
above).

e Let Property: the property rented by the Tenant from the Landlord.

e Letting Agent: works for the Landlord of a Let Property and offers a range of
services from finding suitable Tenants, collecting rent, arranging repairs etc.

e Neighbour: any person living in the neighbourhood



¢ Neighbourhood: the local area of the Let Property

e Overcrowding: A house is regarded as being overcrowded if it fails either of
two tests - the room standard and/or the space standard (see definition of
each test below).

e Private Residential Tenancy: a tenancy where the property is let to an
individual as a separate dwelling; the Tenant occupies all or part of it as the
Tenant’s only or principal home; and the tenancy is not one which is excluded
under schedule 1 of the Act.

¢ Registered Landlord: a person who is entered in the register prepared and
maintained by the local authority for the purposes of Part 8 of the Antisocial
Behaviour etc. (Scotland) Act 2004.

e Rent: any sum payable periodically by the Tenant to the Landlord in
connection with the tenancy (and includes, for the avoidance of doubt, any
sums payable in respect of services, repairs, maintenance or insurance).

e Rent-increase notice: the notice that a Landlord under a private residential
tenancy mustuse when notifying a Tenant of a proposed rent increase.

¢ Rent officer: an independent officer appointed by law who can decide how
much rent is payable under a private residential tenancy. He or she can also
decide the amount that a Landlord can add when increasing the rent in a rent
pressure zone to reflect any improvements made to a Let Property.

e Rent Pressure Zone (RPZ): a defined area in which Scottish Ministers have
put a cap on how much rents for existing Tenants can be increased by each
year. Any cap set by Scottish Ministers will be at least consumer prices index
(CPI) plus 1%, and can last for up to 5 years. Landlords with property within a
rent pressure zone can apply to a rent officer for an additional amount of rent
to reflect any improvements they have made to the Let Property.

e Statutory terms: the terms which apply to every private residential tenancy.

e Tenant: includes any joint Tenant or joint sub-Tenant (also see ‘Jointly and
severally liable’ above)

e The Tribunal: the First-tier Tribunal for Scotland Housing and Property
Chamber, the body which deals with all civil disputes arising from a private
residential tenancy.

e The room standard: this is contravened when two people of opposite sexes,
who are not living as husband and wife, have to sleep in the same room. This
does not apply to children under 10. The rooms regarded as sleeping
accommodation are defined as being 'of a type normally used in the locality
either as a bedroom or as a living room'.

e The space standard: sets limits on the number of people who can occupy a
house, relative to both the number and floor area of the rooms available as
sleeping accommodation. For this purpose, children aged at least one but less
than 10 count as half of a person, while children under the age of one do not
count at all. Rooms of less than 50 square feet are not taken into account.

Declaring for the purposes of this Agreement that words in the singular include the
plural, and where there are two or more persons included in the expression “the
Tenant” the obligations and conditions to be met by “the Tenant”, including payment
of the rent, apply to all such persons jointly and severally.



SECTION 3: MODEL PRIVATE RESIDENTIAL TENANCY
AGREEMENT

1. TENANT

Name(s) and Address(es): (1)

(2)

)

(4)

©)

(“the Tenant(s)”)

Where this is a joint tenancy, the term “Tenant” applies to each of the
individuals above and the full responsibilities and rights set out in this
Agreement apply to each Tenant who will be jointly and severally liable for all
of the obligations of the Tenant under this Agreement.

Email address(es): (1)

(2)
)

(4)
)

Telephone number(s): (1)

(2)
©)

(4)
(5)

2. LETTINGAGENT



Name:

Address:

Telephone number:

Registration number:

Email address:

The Agent will deliver the following services on behalf of the Landlord:

The Agent is the first point of contact for the following:

3. LANDLORD

Name (1):

Name (2):

(“the Landlord(s)”)

Address (Landlord 1):

Address (Landlord 2):




Email address(es):

Telephone number:

Registration number (Landlord 1): [ /ARR/AENAN /is pending —
the Landlord will inform the Tenant of the Registration number once they have
it]

Registration number (Landlord 2): [ /AAR/AERRRE /is pending —

the Landlord will inform the Tenant of the Registration number once they have
it]

4. COMMUNICATION

The Landlord and Tenant agree that all communications which may or must be
made under the Act and in relation to this Agreement, including notices to be
served by one party on the other will be made in writing using:

I:l hard copy by personal delivery or recorded delivery; or
|:| the email addresses set out in clauses [2 or 3] and 1].

For communication by email it is essential that the Landlord(s) and Tenant(s)
consider carefully whether this option is suitable for them. It should be noted
that all notices will be sent by email, which includes important documents
such as a rent-increase notice and a notice to leave the Let Property.

To ensure all emails can bereceived and read in good time, the Landlord(s)
and Tenant(s) agree to inform each other as soon as possible of any new email
address which is to be used instead of the email address notified in this
Agreement.

If sending a document electronically or by recorded delivery post, the
document will be regarded as having been received 48 hours after it was sent,
unless the receiving party can provide proof that he or she received it later
than this. This extra delivery time should be factored into any required notice
period.

5. DETAILSOF THE LET PROPERTY

Address:

(“the Let Property”)



Type of property:
(For example: Flat / Bungalow/ Cottage / Terrace House/ Semi-detached House / Detached
House etc.)

Any other areas/facilities included with the Let Property:

Any shared areas/facilities:

Any excluded areas/facilities:

The Let Property is [unfurnished/furnished or partly furnished]. See the
Inventory and Record of Condition for further details.

The Let Property [is not/is] located in a rent pressure zone.

If Scottish Ministers have designated the areathat the Let Property is located
in as a rent pressure zone, there will be a cap on the amount that the rent can
be increased. You can check whether the Let Property shown above is located
in a rent pressure zone on the Scottish Government’s website
https://www.mygov.scot/rent-pressure-zone-checker/

The Let Property [is not/is] a House in Multiple Occupation (HMO).

HMO 24-hour contact number:

HMO licence expiry date [/ /_
or

O renewal application submitted to the local authority


https://www.mygov.scot/rent-pressure-zone-checker/

6. START DATE OF THE TENANCY

The private residential tenancy will start on:

(“the start date of the tenancy”)

7. OCCUPATIONANDUSE OF THE LET PROPERTY
The Tenant agrees to continue to occupy the Let Property as his or her home

and must obtain the Landlord’s written permission before carrying out any
trade, business or profession there.

8. RENT

Therentis £ a [week/fortnight/four weeks/calendar
month/quarter/six months] payable in [advance/arrears].

The first payment will be paid on and will be for
the sum of £ in respect of the period to
. (The maximum amount of rent which can be paid in
advance is 6 months’ rent.)

Thereafter payments of must be received on

(insert day/date) and then subsequently on or before the same [day of
each week/fortnight/four weekly period/date each calendar month/date each 3-
month period/date each 6-month period] thereafter.

Method by which rentis to be paid:
(This is the preferred method but rent may be paid using another method if it is
reasonable in the circumstances.)

The following services are included in the rent amount noted above:

(list the services together with the prices).

9. RENT RECEIPTS

Where any payment of rent is made in cash, the Landlord must provide the
Tenant with a dated written receipt for the payment stating: the amount paid,
and either (as the case may be) the amount which remains outstanding, or
confirmation that no further amount remains outstanding.

10. RENT INCREASES



The rent cannot be increased more than once in any twelve month period and
the Landlord must give the Tenant at least three months’ notice before any
increase can take place. In orderto increase the rent, the Landlord must give
the Tenant a rent-increase notice, the content of which is set outin ‘The
Private Residential Tenancies (Prescribed Notices and Forms) (Scotland)
Regulations 2017’. The notice will be sent using the communication method
agreed in the ‘Communication’ clause above.

Within 21 days of receiving arent-increase notice, the Tenant can refer the
increase to a rent officer for adjudication if he or she considers that the rent
increase amount is unreasonable, unless the property is located in a rent
pressure zone (RPZ). Before submitting areferralto arent officer for rent
adjudication, the Tenant must complete Part 3 of the rent-increase notice and
return it to his or her Landlord to notify the Landlord of his or her intention to
make areferralto a rent officer. Failure to return Part 3 to the Landlord will
mean that the rentincrease will take effect from the date proposed in the
notice.

If the Let property is located within arent pressure zone, the Tenant cannot
refer arent increase to arent officer as Scottish Ministers will have set a cap
on the maximum amount the rent can be increased.

11. DEPOSIT

The Landlord must lodge any deposit they receive with atenancy deposit
scheme within 30 working days of the start date of the tenancy (when a
deposit is paid in instalments then each instalment must be lodged within 30
working days of that instalment being paid).

A tenancy deposit scheme is an independent third-party scheme approved by
the Scottish Ministers to hold and protect a deposit until it is due to be repaid.

At the start date of the tenancy or before, a deposit of £
will be paid by the Tenant to the Landlord. The Landlord will issue a receipt
for the deposit to the Tenant. No interest shall be paid by the Landlord to the
Tenant for the deposit.

By law, the deposit amount cannot exceed the equivalent of two months’ rent
and cannot include any premiums. For example, charging for an
administration fee or taking a holding fee (regardless of whether or not the
holding fee is refundable).

The scheme administrator is (insert name) and

their contact details are:

Where it is provided in this Agreement that the Tenantis responsible for a
particular cost or to do any particular thing and the Tenant fails to meet that
cost, or the Landlord carries out work or performs any other obligation for
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which the Tenant is responsible, the Landlord can apply for reasonable costs
to be deducted from any deposit paid by the Tenant.

This would include cases where atenant has not paid all of the rent payable,
any amount in respect of one-off services, or unpaid utility bills, or a sum in
relation to breakages or cleaning.

At the end of the tenancy the Landlord should ask the tenancy deposit scheme
to release the deposit and the amounts payable to each party. If the Tenant
disagrees with the amount, the scheme administrator will provide a dispute
resolution mechanism.

Where the Tenant owes the Landlord an amount greater than the amount held
by the tenancy deposit scheme, the Tenant will remain liable for these costs,
and the Landlord may take action to recover the difference from the Tenant.

More information can be found in the Tenancy Deposit Schemes (Scotland)
Regulations 2011. (http://www.legislation.gov.uk/ssi/2011/176/contents/made)

12. SUBLETTING AND ASSIGNATION

Unless the Tenant has received prior written permission from the Landlord, the
Tenant must not:

sublet the Let Property (or any part of it),

take in alodger,

assign the Tenant’s interest in the Let Property (or any part of it), or
otherwise part with, or give up to another person, possession of the Let
Property (or any part of it).

13. NOTIFICATIONABOUT OTHER RESIDENTS

If a person aged 16 or over (who is not a Joint Tenant) occupies the Let
Property with the Tenant as that person’s only or principal home, the Tenant
must tell the Landlord in writing that person’s name, and relationship to the
Tenant.

If that person subsequently leavesthe Let Property the Tenant must tell the
Landlord.

The Tenant will take reasonable care to ensure that anyone living with them
does not do anything that would be a breach of this Agreement if they were the
Tenant. If they do, the Tenant will be treated as being responsible for any such
action and will be liable for the cost of any repairs, renewals or replacement of items
where required.

When allowing a person to occupy the Let Property with the Tenant as that person’s
only or principal home, the Tenant must ensure that the Let Property does not
become an unlicensed “house in multiple occupation” (HMO) (see SECTION 2:
GLOSSARY OF TERMS for definition of “house in multiple occupation”).
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The Tenant will be liable for reasonable costs and expenses, including if applicable,
legal or court expenses, payable by the Landlord or his or her Agent as a result of
the accommodation being, as a consequence of the Tenant’s breach, deemed an
unlicensed or unregistered “house in multiple occupation”.

14. OVERCROWDING

The number of people who may live in a Let Property depends on the number
and size of therooms, and the age, gender and relationships of the people.
Living rooms and bedrooms are counted as rooms, but not the kitchen or
bathroom.

The Tenant must not allow the Let Property to become overcrowded. If the Let
Property does become overcrowded, the Landlord can take action to evict the
Tenant as the Tenant has breached this term of this Agreement.

15. INSURANCE

The Landlord is responsible for paying premiums for any insurance of the
building and contents belonging to him or her, such as those items included in
the property inventory. The Landlord will have no liability to insure any items
belonging to the Tenant.

The Tenant is responsible for arranging any contents insurance which the
Tenantrequires for his or her own belongings. The Tenant’s belongings may
include personal effects, foodstuffs and consumables, belongings, and any
other contents brought in to the Let Property by the Tenant.

16. ABSENCES

The Tenant agrees to tell the Landlord if he or she is to be absent from the Let
Property for any reason for a period of more than 14 days. The Tenant must
take such measures as the Landlord may reasonably require to secure the Let
Property prior to such absence and take appropriate reasonable measures to
meet the ‘Reasonable Care’ section below.

17. REASONABLE CARE

The Tenant agrees to take reasonable care of the Let Property and any
common parts, and in particular agreesto take all reasonable steps to:

e keepthe Let Property adequately ventilated and heated;

e not bring any hazardous or combustible goods or material into the Let
Property, notwithstanding the normal and safe storage of petroleum and
gas for garden appliances (mowers etc.), barbecues or other commonly
used household goods or appliances;
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e not put any damaging oil, grease or other harmful or corrosive
substance into the washing or sanitary appliances or drains;

e preventwater pipes freezing in cold weather;

e avoid danger to the Let Property or neighbouring properties by way of
fire or flooding;

e ensurethe Let Property and its fixtures and fittings are kept clean
during the tenancy;

e notinterfere with the smoke detectors, carbon monoxide detectors, heat
detectors or the fire alarm system;

e not interfere with door closer mechanisms.

18. THE REPAIRING STANDARDetc. AND OTHER
INFORMATION

THE REPAIRING STANDARD

The Landlord is responsible for ensuring that the Let Property meets the
Repairing Standard.

The Landlord must carry out a pre-tenancy check of the Let Property to
identify work required to meet the Repairing Standard (described below) and
notify the Tenant of any such work. The Landlord also has a duty to repair and
maintain the Let Property from the start date of the tenancy and throughout
the tenancy. This includes a duty to make good any damage caused by doing
this work. On becoming aware of a defect, the Landlord must complete the
work within areasonable time.

A privately rented Let Property must meet the Repairing Standard as follows:

e The Let Property must be wind and water tight and in all other respects
reasonably fit for people to livein.

e The structure and exterior (including drains, gutters and external pipes)
must be in a reasonable state of repair and in proper working order.

e Installations for supplying water, gas and electricity and for sanitation,
space heating and heating water must be in a reasonable state of repair
and in proper working order.

e Any fixtures, fittings and appliances that the Landlord provides under
the tenancy must bein areasonable state of repair and in proper
working order.

e Any furnishings that the Landlord provides under the tenancy must be
capable of being used safely for the purpose for which they are
designed.

e The Let Property must have a satisfactory way of detecting fires and for
giving warning in the event of a fire or suspected firel.

e The Let Property must have a satisfactory way of giving warning if there
is a hazardous concentration of carbon monoxide gas?.

More detail on the Repairing Standard is available in the Easy Read Notes for
the Scottish Government Model Private Residential Tenancy Agreement, or on

1 Scottish Government_Statutory Guidance on Satisfactory Provision for Detecting and Warning of Fires
2 Scottish Government_Statutory Guidance for the Provision of Carbon Monoxide Alarms in Private Rented

Housing.
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https://beta.gov.scot/publications/fire-safety-guidance-private-rented-properties/Housing%20guidance%20on%20satisfactory%20provision%20for%20detecting%20and%20warning%20of%20fires%20-%20Scottish%20Government%20revised%20November%202016.pdf?inline=true
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the Scottish Government website. If the Tenant believes that the Landlord has
failed to ensure that the Let Property meets the Repairing Standard at all times
during the tenancy, he or she should discuss this with the Landlord in the first
instance. If the Landlord does not rectify the problem within areasonable time,
the Tenant has the right to apply to the First-tier Tribunal for Scotland Housing
and Property Chamber (“the Tribunal”). The Tribunal may reject the
application; consider whether the case can be resolved by the Tenant and
Landlord (for example, by agreeing to mediation); consider the application; or
reject the case. The Tribunal has power to require a Landlord to carry out work
necessary to meet the Repairing Standard.

The Repairing Standard does not cover work for which the Tenantis
responsible due to his or her duty to use the Let Property in a proper manner;
nor does it cover the repair or maintenance of anything that the Tenantis
entitled to remove from the Let Property.

Structure & exterior:

The Landlord is responsible (together with any other owners of common parts
of the building in which the accommodation is situated, if appropriate) for
keeping in repair the structure and exterior of the accommodation.

Gas safety:

The Landlord must ensure that there is an annual Gas safety check on all
pipework and appliances carried out by a Gas Safe registered engineer. The
Tenant must be given a copy of the Landlord’s gas safety certificate. The
Landlord must keep certificates for at least 2 years. The Gas Safety
(Installation and use) Regulations 1998 places duties on Tenants 