CG16




THE HIGHLAND COUNGIL | Agenda | 5 4

_ ftem
| ROSS, SKYE & LOCHABER - | Repot | b\ m 05008
_ PLANNING APPLICATIONS COMMITTEE - 24"‘ June 2008 | No

07/0021_2!FULSL_ - Lidl :
Report by Area Planning and Building Standards Manager
SUPPLEMENATARY REPORTNQ1 - -

SUMMARY

Description: Redevelopment of 1and at Dunvegan Road, Portree to provide a new food
retail unit.

Recommendation : Grant

Ward ;: 11 - Eilean a Cheo

11 H [ - H l
Hearmg~equired

Reason for Committee: To support the application is a minor departure from the
Development Plan and therefore requires a hearing before the Committee. The application
is also of significant public interest.

1. INTRODUCTION

1.1 Members will recall the previous report dated 20™ April 2008 which was considered
at the Ross, Skye and Lochaber Planmng Application Review Committee on the g
May 2008.

1.2 Members resolved o defer determma’tlon of the application to a departure hearing
oR *h&MWEG@M@maHewthemfew{he»appheaﬁtw{@maddfes@%he%ess‘—W-M
difficulties and to bring forward feasible amended access proposals, and to allow
relevant officers to explore with the applicant the possibility of a contribution {o
address their corporate and social responsibilities.

1.3 Members will recall that the principle of the proposed LIDL supermarket at this
location could in terms of Development Plan policies be justified as a minor
departure, but that there were a number of shortcomings with the as proposed
access and parking arrangements, that even if the Planning Authority were minded
to approve, these issues could not be adequately controlled by the imposition of
conditions. The applicant has submitted rewsed drawmgs in order to address all of
the concerns raised.

DETAILS OF REVISED PLANS

2.1 The drawings submitted show :
» Revised visibility splay at the junction of Beech Gardens in full compliance
with the Trunk TECS (Roads) Authority requirements.
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3.2

Revised fuel delivery tanker parking and manoeuvring area
Revised access road width

Provision of dedicated PFS ( Petrol Filling Station } parking.
Revised forecourt area and safeguarding visibility splays.

Car Park and serwce entrance moved closer iowards the Dunvegan Road
frontage.

Provision of turmng head adjacent {o entrance to Beech Gardens.
Revised parking and service road layout.

Additional 3 parking spaces

ldentified additional parking area if required. :

Provision of a ‘raised table’ at the entrance to Beech Gardens,
Clearer delineation of connection with the footpath network
Additional signage

*® & & s @

* & & » & = o

PUBLIC PARTICIPATION

All affected neighbours have been re-notified. The amended plans show a revised
parking and access arrangement, an increased site area, to allow the future
expansion of parking provision.

At the date of writing this report no formal written comments had been received as

3.3

a result of the re-notification. if in the intervening period between the writing of this
report and the date of the hearing the salient points of any written representations
shall be verbally reported to members.

Following drafting of the original report, a further 2 letters of representation were
received from GL Mearn acting on behalf of the Co-op, most issues related to the
Oatridge application, but raised further issues regarding the LIDL's proposal.
The areas of concerns are summarised as below:
« The proposal should be refused based on access and transportation issues.
+ Requires to be referred to Scottish Ministers on the basis that the Trunk
Road Authority did not object, that the conditions proposed can not be met
within the application site and are unachievable.

4.1

4.2

Comment: In the absence of a formal response from the Trunk Road Authority it is
difficult to confirm if alf requirements have been fully met, however the revisions
were based on negoliations between the applicant and the Trunk Road Authority
and TECS (Roads).

CONSULTATIONS

The Trunk Road Authority has received copies of the revised plans and whilst no
formal written response has been received at the date of writing this report, it is
clear that based on their previous advice of ‘no objections’ that their requirements
have been met. All aspects can be adequately covered by conditions.

TECS (Roads) have received copies of the revised plans and are generally
accepting of the main changes, these include the following:

+ Deiletion of the road frontage pumps at the PFS, -

¢ The improvement and provision of an unobstructed visibility splay,

+ The provision {(although not fully demonstrated) of a dedicated tanker
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4.3

delivery parking area,

» The provision of revised parking Iayout
The commitment to. providing additional parkmg. if aﬂer a trial period it is
shown that the existing- proposed parking provusnon of 82 spaces is
inadequate,

+ The provision of details ensurmg that all traffic for the supermarket is
directed into the car park.

» Further delineation of the public and private etements of the shared access,

¢ The provision of a turning area close to the entrance to Beech Gardens, to
facilitate turning of any vehicles overshooting the car park enitrance.

¢ Finally TECS (Roads) put forward a suggestion that the private section of
Beech Gardens outwith of the site area could be upgraded and then
adopted as a pubiic road. :

The details remaining to be fully resclved are the identification, delineation and
safeguarding of the proposed frontage visibility splay onto the Dunvegan Road and
the need for this to be fully protected. This is in order to prevent informal parking or
stopping of vehicles and thus cbstructing vehicles turning cut of the junclion. There
are also details required to fully demonstrate the ‘swept paths' and technical
aspects of LGV ( Large Goods Vehicles ) movements within the PFS (Petrol Filing

4.4

Station ) forecourt area. Finally the suggested additional signage advising drivers
of the entrance to the supermarket are located within the foptway.

Additional comments from Portrae Community Councll were received on the 30"
May 2008 and are summarised as follows:
« LIDL's approached the Community Council asking for support of the
planning application.
» The majority decision of the Community Council meeting was that there was
considerable support within the community for a LIDL’s store in Portree.
» That any fuel leakage issues needed to be resolved.
» Concerns raised regarding the impact on the viability of Somerfields, as it
performs an essential village centre service.
* Concerns raised regarding LIDL's not having fully addressed the possibility

2.1

of siting a store in Bayfield.

» That LIDL's had not approached Bayfield land owners, and that pclicies
supported the development of Bayfield m preference to out of fown
developments.

* LIDU's are supportive of locai shops so why not locate in proximity to the
village centre.

SUPPLEMENTARY TO REPORT '

The revised drawings now fully demeonstrate the requirements of both the Trunk
Road Authority and TECS (Roads) in terms of the provision of the visibility splay at
the junction of Beech Gardens and Dunvegan Road. Any further details for the
safeguarding and delineation of the visibility splay can be addressed. However as
the sightlines entail land in separate ownership it will be necessary to ensure its
provision in perpetuity through a section 75 agreement. In all other respects subject
to appropriate safeguards this aspect of the revised access may be considered
acceptable.
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5.2

53

5.4

The revised plans now fully detail the deletion of &l fuel pump access along the
frontage closest to the Dunvegan Road. In effect this means two filling stances will
no longer be usable, a reduction of 8 to' 8. This addresses the majority of concerns
of TECS (Roads), but what is not entirely clear is if all LGV (Large Goods Vehicle)
refuelling wilt cease, as those of a height below the minimum height of the PFS
canopy would still be able to refuel. As with 5.1 above: full details of the pump
removal and closing off will be required asa condstson '

The plans now identify a dedicated fuel unloading bay immediately to the south of
the proposed PFS kiosk, as shown this will enable a tanker of 20 mefres in length
to be accommodated, without infringing the identified visibility splay, TECS (Roads)
have indicated that they are generally content with this detail, but will require
confirmation of the proposed vehicle ‘swept paths’ across the forecourt, particularly
of when the tanker is reversing into the bay. One element of this arrangement that
is not entirely clear from the plans is the removal or otherwise of the current
underground tank, vapour {rap and tank ventilators. This is a technical detail that
can be covered by condition. '

The owners of the site Ewen Macrae have submitted a ietfer in response fo TECS
(Roads) request of fuel delivery details enclosing a confirmation from their fuel
delivery agant&mnﬂrmmgihatiheJeueLoLdelweuesﬁiueLdeb&nommaﬂnge one

5.5

5.6

tanker per week with two tankers per week in peak summer periods. The defivery
times are dictated by the fact that the supply depot is located in [nverness and that
deliveries are likely to occur between 10-00 am and 3-30 pm as result of travel
times and working hours restrictions for the drivers.

The submitted plans show a’ revised parking layout in order to accommodate
revised access enfrance point and the turning head along Beech Gardens. In terms
of numbers of parking spaces the revised plan shows 92 spaces, a very minor
increase of 3 spaces over the original, provision of 3 dedicated spaces for the PFS
with € disabled/accessible spaces. This still falls short of the desired minimum
required, however the applicants have submitted an additional plan that identifies
additional spaces, on intervening land to the east of the existing site boundary and
Beech Gardens. This would give a total of 129 spaces and would therefore be fully
compliant. As discussed in the original report, the applicant is not entirely
convinced of the need for this additional parking, and TECS (Roads) as a result of
this impasse are content fo defer to the lesser number of spaces initially, with an
agreement to review the situation at the end of 6 or 12 months. {f the parking
provision is found to be wanting, then the 'overflow’ car park can be constructed.
This will be addressed by condition.

it is intended to move the proposed car park entrance and service road closer to
the Dunvegan Read frontage, together with the proposed turhing head close fo the
entrance to the private section of Beech Gardens and additional signage. This will
address concerns to prevent customers or delivery drivers to the supermarket
continuing into an turning within Beech Gardens. The addition of a 'table crossing’
at the boundary of the public adopted section of Beech Gardens with that which is -
to remain private will provide, both a visible and physical barrierfiwarning o any
drivers that do overshoot. It is considered that all of these measures will address
the stated concerns of the residents of Beech Gardens and will maintain their
current level of privacy and unwarranted access.
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7.0
7.1

7.2

7.3

8.0

u%www—mmmrwaemﬁdedﬁwwﬁhesewemawﬂo%beﬂdequae}fcwmu

- The wish by TECS (Roads) for the upgrade of the ‘existing private road at Beech
~ Gardens to adoptable standard is noted; however in planning terms it would be
 unreasonable to ensure its provision beyond the entrance to the site A condition is
- proposed 1o upgrade the road to adoptlve standard as far as the entrance to the

food stora off Beech Gardens
CORFPORATE AND SOCIAL RESPONSIBIL!TY

It is understood that the applicant has been in discussions with the Corporate and
Ward Managers on this matter in relation to this. However it should be emphasised
to members that any commitment of providing monies should not be the basis or
form any part of the determination of this application. There is no basis for the
provision of additional infrastructure based on the consuitation responses recieved.

CONCLUSION

Members will recall that the principle in respect of a LIDL supermarket at this
location was in terms of Development Plan policies considered as a minor
departure that could be justified, but that there were a number of shortcomings
with the proposed access and parking arrangements, that even if the Planning

by the imposition of condmons

As detailed above the applicant has submitted revised drawings that address the
majority of the technical shortcomings of the proposed access and visibility splay.
in addition the revised layout and parking arrangements show a road layout that
wilt direct traffic to the proposed supermarket and minimise the impact on the
residents of Beech Gardens, additionaliy land has been identified reasons for
additional parking if found fo be required. The applicants have also stated a
willingness to contribute to monies to the local community,

Taken as a whole the above package of revisions and commitments by the
applicant, the Planning Authority are satisfied that the concerns with the eriginal
proposal have been addressed and that a minor departure from the Development
Plan can be supported, for the reasons as set out in the original report.

RECOMMENDATION

It is recommended that subject to the conclusion of a section 75 agreement (or
equivalent mechanism) for the establishment and safeguardlng of the required
Trunk Road visibility splay of 9 metres by 70 metres that permission be granted
subject to the following conditions: ~

Prior to the development hereby approved coming .into first use a Travel Plan,
aimed at promoting sustainable travel modes and reducing the reliance on the
private car shall be submitted to and approved in writing by the Planning Authority
in consultation with Transport Scotland. n particular the travel plan will identify
measures to be implemented, the system of management, monitoring, review,
reporiing and evaluation of the plan. The scheme as may be approved shall be
fully implemented to the satisfaction of the Planning Authority.
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Reason: To be consistent with the requirements of SPP1?; Planning for Transport
and Advice Note 75 as well as Car Parking Standards for Redevelopment Controf
in the Highiands. - . : :

Prior to the commencement of any works on site, full details, in plan form, of the
finalised scheme for access, parking layout and ‘surfacing, traffic calming and
delivery vehicles shall be submitted to and approved in writing by the Planning
Authority in consultation with the Area Roads and Community Works Manager.
Thereafter the agreed scheme shall be fully implemented prior to the first operation
of the food store and maintained thereafter in perpefuity.

Reason: In the inferests of road and pedestriarn séfe'ty '

Pricr to the commencement of development fuil details of external plant or
equipmant to be installed or used for use in connection with the building, including
all noise mitigation shall be agreed in writing with the Local Planning Authority, the
development shall be carried out in accordance with the approved details.

Reason: To prevent noise and disturbance to the amenity of the occupiers of
neighbouring and adjoining properties.

Prior to the commencement of development the details of all external lighting
including hours of operation for the proposed building, car parking and all hard
standing areas, shall be submitied to and approved in writing by the Planning
Authority. The lighting scheme shall be installed as agreed.

Reason: n the interests of the visual amenily of the area so as fo avoid light
spillage form the site.

Ne¢ construction or demolition works shall take place except between the hours of
7:00 am to 7:00 pm Mondays to Fridays and 8,00 am to 1:00 pm on Saturdays and
not at all on Sundays or Bank Holidays unless otherwise agreed in writing with the
Planning Authority. '

Reason: In the interests of amenity.

In the event of driven piles being required for construction of the development, then
prior to the commencement of development a suitable scheme detailing the
measures taken {o control vibration and noise from the pile driving operations shall
be submitted to and approve din writing by the Planning Authority. The scheme
shail have regard to the guidance contained in B.5.6228 unless otherwise agreed
in writing by the Local Planning Authority the approved scheme shall be fully
implemented.

Reason: In the interests of amenily.

No development or any works shall take place at the site until such time as a
suitably qualified person has carried out an assessment of the potential for
contamination at the site. The assessment shall include as appropriate:

i) a desk study consideration of historical uses of the site, hydro geological




and geological charactenstlcs of the area and the Ilkely nature, location and
extent of any contamination;-

i a site walk over, including the taking of any necessary samp]es

i) an assessment of the risk posed to the commercial development arising
from the likely presence and nature of contaminants at the site.

The assessment shall be submitted to the PlanhirigrAu.thbrity in consuitation with
TEC Services (Contaminated Land Unit). No works on the development shall take
place in advance of the written approval of such an assessment.

Reason : In the interests of public health.

Prior to the commencement of any works on site and based upon the finding of the
assessment as detfailed under condition 7 above, a site remediation plan shall be
submitied to and approved in writing by the Planning Authority in consultation with
TEC Services (Contaminated Land Unit). A site remediation plan shall detail the
works o be carried out in order to achieve site conditions suitable for residential
development, including measures to attain agreed contaminant values. Where
contaminant targets are acquired, they shall be agreed in writing by the Flanning
Authority in consultation with TEC Services {Contaminated Land Unit) and the plan
shall-detail-the-method to-be-employved to-demonsirate that target values-have

10.

11

been successfully achieved. Prior to the commencement of works on the
foundations of the new building hereby approved the applicant shall submit a
remediation completion certificate with the written approval of the Planning
Authority in consuitation with TEC Services (Contaminated Land Unit)

Reason : In the interests of public health.

No works shall commence on the development hereby approved until full details of
the methods to be deployed to make safe the fuel tanks and associated pipelines
within the site have been submitted to and approved in writing by the Planning
Authority in consultation with the Council’'s Petroleum Safety Officer. Thereafter,
prior to the commencement of any works on the construction of the approved
building, the remediation works shall be fully undertaken in accordance with the
approved details.

Reason : In the interests of public health.

Prior to the building beginning operation the parking layout as detailed on drawing
AL{0)G3 showing 92 spaces shall be implemented and set out and marked in
accordance with those details. After a period of & months the parking allocation
shall be re-assessed by the Roads Authority and the Planning Authority and if
found to be inadequate, the applicant shall within 3 months of written notification
implement the parking Iayout as shown on drawing AL(0)103 and retained
thereafter in perpetunty

Reason: inthe mteresfs of road safety.

Prior to the commencement of development the applicant shall submit a method
statement outlining details of the hours of operation delivery times, details of waste
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12.

13

disposal and collection lighting hours and security meesﬁre's The development
shall be operated in accordance WIth the approved detalis unless otherwise agreed
in writing.

Reason: In the interests of amenn‘y

Prior to the commencement of development detells of all external materials and
finishes including their colour, appearance and texture including samples shall be
submitied fo and approved in writing by the Planning Authority. The development
shall be carried out in accordance wath the approved detalls

Reason: In the interests of visual amen:ty

Prior to the commencement of development a fully detailed scheme of all hard and
soft [andscaping for the site, such details shall include including existing and
proposed ground levels, all planting areas, species mix, a scheme of maintenance,
details of all hard surfacing, retaining walls, all other ancillary structures and
erections within the site area, shall be submitted to and require the approval in
writing of the Planning Authority. All hard and soft landscaping and planting thereby
approved shall be undertaken in the first planting season following occupation of

v G~ OOl GPRGAL -2 RG-SR al-thereafler-be--maintained—in—accordonce—with—the

14.

approved scheme of maintenance. Any plants that become diseased or seriously
damaged shall be replaced in the immediately following planting season with others
of a similar size and species.

Reason: In the interests of the visual amenity of the area.

Prior to the commencement of development details of all boundary fences and
means of enclosure shall be submltted to and apprcved in writing by the Planning
Authority.

Reason: In the inferests of the resfdentiaf amenity of residents of Beech Gardens
NOTE : ' |

The applicant is advised that there shall be no obstruction of the protected visibility
splays as secured by the Section 75 Agreement or other mechanism, and in
accordance with the letter dated 23" May 2008 from Ewen MacRae referring fo fuel
deliveries.

Signature:

Designation: Area Planning & Building Sfandards_ Manager

Author: Michae! Hoar

Date :12™ June 2008

Background Papers: Skye & Lochaber Local Plan
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A7 Tfre h’i,gbland’ Commun!ty

. o Please ask for: Simon Fraser
A6 Gordon Street E - . Direct Diak

la: DR o Eemail .
q%%?;w A C . ouwmet . 07/0021 L/SIFR/SACO

Date: © 22 April 2009

Dear Ssr/Madam

ERECTION OF FOODSTORE, PETROL FlLLiNG STATION & KIOSK & CONSTRUCTION OF
CARPARK AT EWEN MACRAE LTD WEST END GARAGE, DUNVEGAN ROAD, PORTREE,

> HtGHLAND

Eurther. fo_our previols..corne ,un.. : e E AN B
confirmation from the apphcant that the appilcation has been wﬁhdrawn

‘This has been recorded in the public plan_n:ng appi;cattcns register and the case file is now closed.
Thank you for giving this matter your attention. | -

Yours faithfully

DAFYDD JONES
Area Plainning & Building Standards Manager
Ross, Skye & Lochaber

Area Planning and Bui!d;ng Standards Manager, Ross, Skye & Lochaber:
Dafydd Jones, Hightand Council, Kings House, The Green, Portres, V61 98T

Tel: QIR Fox: (O
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' GLHeam
© 18 Gordon Strest

Glasgow
a1 SPT

Dear SirMadam

The _ j 27 APR g
Hig hlsmd .

A
A‘WAV Cenncxl
\

{’ism Eéiﬁ”i‘é T
“aidhea figelid -

FE Rw‘u ‘ﬂm h'rgkland Communfty

" pleaseaskfor: | Simon Fraser

" DirectDial: . (i
" Eemail
Qur Ref: - 071006212 LISIFR/SACO

Date: . 22 April 2009

ERECTION OF FOODSTORE, PETROL FILLING STATION & KIOSK & CONSTRUCTION OF
CARPARK AT EWEN MACRAE LTD WEST END GARAGE, DUNVEGAN ROAD, PORTREE,

. HIGHLAND

F?rmh,er 10,00

confirmatior: from

the appi!cant that the agpiucahon has been wathdrawn

This has been recorded in the public pianntng appiscatlons register and the case file is now dlosed.

Thank you for giving this matter your attention.

Yours faithfully

DAFYDD JONES

Area Planning & Building Standards Manager
Ross, Skye & Lochaber

Area Planning and Bu:idmg Standards Manager, Ross, Skye & Lochaber:
Dafydd Jones, Highland Council, Kings House, The Green, Portree, IV61-6BT
Tel: Fax: (
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_?.{18 WYL considers it realistic and appropdate that the Cduncii sh'o'u!d séék to'.ifnprove the
' current mirke' share of faclitias iv. Skye and Lochalsh in order to reduce the level of
expenditure currently fost to compating centres. Given tha Portree is idénlified as the main
centre within Skye and Lochalsh it is considerad the mosl appropr:ate local:on for
- improvement {0 the comparison goods oﬁer

Praposed Deveiopments

iy _ 7.09 - The Council are currently cons:denng two apphca'nons in Portrea which propose o improve
- the retail offer, most notably the convpmencc goods sector which s currenily dominated by
Co-0p. The applications propose & new del slore and a new supermarket both at fand on
Dunvegan Road outside Portres. ° '

7.10  Our assessmeni identifies that there is sufficien{ capacity to support the proposed Lidl store
given the limited floorspace proposed at current market shares without having an adverse

impact.on.established-centres
L .

7.11  Incontrasl, the proposed supermarket re'preser.ats a significant increasé in floorspace and a
potential turnover in excess of £17m. Our assessment identifies that there is insufficient
capacity to support the level of floorspace proposed given the limited apportunlty to ctaw back
iost expenditure and the current shoppmg patterns w:thln Skye and Locha!sh

712 Whilslt it is considered that there is a need !o :mprove the convenience and companson

ﬂoorspace within Sky@ and Lochalsh it is consrdered that there fs no demonstrable capacuty to
suppoﬂ the fevel of floorspace proposed as part of the new supermarket Moreover itis

PN B

considered that t the proposal will have ar{ adverse impact on ex:stmg centres wsthln Skye and

AT ik L e 2 S R e Y N RSB ol Vot

Lochalsh. Consequentiy, Given that there is lnsuffacng‘g;, _gpgggxqg Qo;.ver in the Study Areato
support a hew supermarket in addmon lo omst ing provtsmn there is a real danger hat existing, ..,
§iores Wlﬂ close not only i in. Portree but aiso n Kgle and Broadford The. potent;ai Limpagton ..

BXISQI;\EA E‘é‘ﬁ?‘é’?&:hm Skye and Loachalsh wou!d be even greater should the Counca! grant,

planmng permlss\rc}n for both appllcattons Whust it is acknowledged that the twa appltcatlons
wil competa to some extent with each other the rmpact on smaller stores within the centres
would be even more significant as o!der premises such as the Somerﬂe%d in Portree would

not be able to compete with larger modern premises out of-centre.
Recommended Approach

713 WYG considers that the proposed Lidl stere at Portree wilt improve consumer choice for local
residents and provide increased compelition o the Co-op, which clearly has a monopoly on

g~ = ot T TR 11 Andy |- 1o1] S Wl |5 S T REL  ERR "ET == K =) o AEEdr EST

shopping patierns in the Skye and Lochalsh, The scale of the p_roposfal is'_a_ppropriate to the

43
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capacily identified and will not have an ad:\rérsg'imph#l}iboﬂf\ existing centres within Skye and

L_achalsh.

in terms of the proposed Supermarket at Dunvegan Road whilsl it is acknowledge.d that there

bt Bareaan

is & need to improve, the retail offer of Porlree ang Skye and LOChalsh WYG considers that

there is insufficient cap_acny_ to support the level of ﬂoorspaoe proposed Furlhermore, the

o e B LSS AL AR TR R UL R £ ﬂ(ubrdgﬁﬂ.‘nw

proposal is fikely to have an adverse impact on established cenlres.

.

L R el s T B i A M ST VO WA AR, oy e AN v e e

instead, WYG considers that any proposal by Co-op at Broadford to extend their existing
store should be supported by the Council as it would improve the ofter for local residents
withoul the need for peopie o travel sign%ficanl distances either elsewhere in Skye and

Lochalsh ar beyond.
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