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Invitation to Tender

Note: An asterisk * indicates text that is to be deleted as appropriate.

Issued by":

For repair/maintenance work atf!:

(Ref;WVo )

To:

You are invited to tender for the repair/maintenanc%{ details of which are set out in the documents
referred to at item 1 of the attached Contract \Particulars (‘the Works’). If you wish to tender, please
complete the Tender form included in this document.

[5]

]
[2]
[3]
[4]

[5]

If issued by an agent, the name and address of the Employer for whom it is issued should also be stated.

Insert location and brief reference to the general nature of the Work.

Two copies of the Drawings and/or Specification should be sent to each tenderer, together with a further copy of this document.

Iltem 2 of the Contract Particulars is intended to state whether tenders are to be made on the basis of a fixed Contract Price for the Works as
a whole (subject to adjustment for Variations) or whether the price of the whole or part of the Works is to be calculated by reference to the
Contractor’s Schedule of Rates or, in the case of daywork, an all-in Schedule of Hourly Charges. (Where a fixed price is required for the
Works as a whole, Schedules of Rates and/or Hourly Charges may nevertheless provide an appropriate basis for valuing variations.)
The Employer/issuer, when completing item 2, should also make appropriate deletions in the Tender form prior to issue.

Specify any other descriptive document referred to in item 1 of the Contract Particulars or which tenderers are required to supply.
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This complete document (RM), together with one signed or initialled copy of each of those other documents,
should then be returned to

at

so astobereceived notlaterthan______hoursonthe____ dayof 20

(The additional copies of each of the documents supplied by us are for you to retain.)

Tenders should remain open for acceptance fornolessthan_____ days from the closing date state
above.

/

Signed by or on behalf of

/ /

Signature:

Position:

Date: 20 &/
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Contract Particulars

Note: An asterisk * indicates text that is to be deleted as appropriate.

(References in these Particulars to clauses are to the clauses in the attached Conditions.)

1 Description of the Works

The Works are those shown and/or described in the enclosed!®!:

* Drawings, numbered

nd/or
* Specification, marked
; and/or
2 Basis of pricing \
(Fixed price/daywork or other rates!™)
/
/ ! \
/
[6] If documents other than Drawings or a Specification are used, the references here and in the Invitation to Tender should be adjusted
accordingly.
[71 State the required basis of pricing, which should then be reflected in the Contract Price section of the Tender. If the Works or part(s) of them

are to be tendered for on the basis of daywork or other rates, the basis on which each item of Work is to be performed should be stated
clearly either here or in a document identified here.

The Contract provides that daywork labour rates shall be given by way of all-in hourly rates (inclusive of incidental costs, overheads and
profit) in a Schedule of Hourly Charges and provides for a percentage to be added to the cost of materials.
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3 Time of payment(s)®
The Contract Price is to be paid:

* by a single payment on completion of the Works

(or)
* by the instalments stated below on completion of the following stages:

Stage Payment

4 Conditions of Contract

those set out in the Conditions, and these
nd-identified below:

The terms and conditions that are to apply to the Contract a
include the Supplemental Provisions set out in the

(Where neither entry against an item below/is
deleted, the relevant paragraph of the Schedule

applies.) [ \

Collaborative worki

Paragraph 1
* applies/does not apply

Paragraph 2
* applies/does not apply

/ét/savir]g§~~and Paragraph 3

applies/does not apply

/ |
\suggéi?zfﬁle*development and environmental Paragraph 4
considerations * applies/does not apply
e _ Performance Indicators and monitoring Paragraph 5
‘ N * applies/does not apply
- Notification and negotiation of disputes Paragraph 6
S * applies/does not apply
4
[8] Where the duration of the Works is stated or estimated to be 45 days or more, there will generally be a legal right to instalment payments

(see section 109, Housing Grants, Construction and Regeneration Act 1996).
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Where paragraph 6 applies, the respective Employer’s nominee
nominees of the Parties are

Contractor’'s nominee

or such replaceme as/éach Party may notify to the

other from time

The Contract is supplemented by the Framework Agreement identi 'ecfbe@[s];

5 Commencement and corripléfionls]
(Clause 2-2) \
The Works shall be commenced on | | 20

and, subj itions, shall be completed by 20

6 /,,fAc'cess,:fac ities and site regulations
(Clauses'2-3-2 and 3-

/ |

Access to areas whe
/

N bet\kregn and hours.

- " The premises *will be occupied/will not be occupied while the works are being carried out.

e work is to be carried out!'® will be given on

[9] State date, title and parties of any Framework Agreement that apply to the Contract.
[10] State whether access is to be given for the whole of the period mentioned in item 5 above or specify the days/dates on which access is to be
given, and in either case specify the hours of access.

© The Joint Contracts Tribunal Limited 2009 RM (R2) Page 5



The Employer will provide free of charge (unless otherwise stated) the use of!':

Regulations applicable to the Works are those set out in /

[12]

7 Redctification Period
(Clause 2-5)

The Rectification Period is weeks!?!
(The period is 6 weeks unless a different period is from the completionWorks

stated.)

)

8 Employer’s representative 4
(Clause 3-2)

The Employer’s representativeis [14]

9 Contractor’s insur:
(Clause 5-4-2)

ce — injury‘to persons or property

\\

Insurance cover (for any one occurrence orseries of £
occurrences arising out of one event)

[11]  Specify facilities (including any electricity, water, telephone, toilet and washing facilities, materials and/or equipment) to be supplied by the
Employer.

[12] Employer to identify (and to make available copies of) any applicable site regulations.

[13] If a 6 week period is not sufficient, having regard to the nature of the Works, an appropriate longer period should be inserted.

[14] Leave blank if no appointment has been made or decided upon.
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Tender by Contractor

Note: An asterisk * indicates text that is to be deleted as appropriate.

To:

From:

Repair/maintenance work at:

(ReferenceNo )

ulars and have examined the documents referred to in
copy of each of the documents as requested in the

We note the information set out inthe Contract Parti
them. We return with this Tender one-signed or initiall
Invitation to Tender. 4

Contract Price!’

a whole

\/' /(or)

a fixed price of £

\ for the fixed-price element of the Works as identified in the Contract Particulars (item 2)
plus the price of the other works to be calculated in accordance with:
* the attached Schedule of Rates
the all-in labour rates (inclusive of incidental costs, overheads and profit) set out in the

attached Schedule of Hourly Charges; the invoices for materials supplied
(plus____ % for profit and overheads)

[15] The issuer should prior to issue to tenderers insert the name of the Employer as the addressee and make appropriate deletions or
adaptations to accord with the Invitation to Tender and item 2 of the Contract Particulars.
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(or)

*

* the attached Schedule of Rates

*

a price for the works as a whole to be calculated in accordance with:

the all-in labour rates (inclusive of incidental costs, overheads and profit) set out in the
attached Schedule of Hourly Charges;

the invoices for materials supplied

(plus____ % for profit and overheads)

The price and/or any rates given are exclusive of VAT and the price is subject to adjustment in accordance

with the Conditions.
We are:

* Registered for VAT/
* Not registered for VAT

VAT registration number

This tender remains open for acceptance for the period stated in the |

period as we may agree.

Signed by or on behalf of

-

/

%

itation.to %;)r for such longer

Signature:

Position:

Date: 20

Accepted by or o /falf of th9~Employerl161
Signature: )

Position:

ate: 20
/ |

[16] On acceptance, the Employer must sign and return a copy of the accepted Tender to the Contractor.

Page 8 RM (R2)
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Conditions

Section1 Definitions and Interpretation

Definitions

11 Unless the context otherwise requires, the following words or phrases where they appearin capitalised form
in these Conditions shall have the following meanings:

N
/
Word or phrase Meaning < 4
Conditions: the clauses set out in seélo s 1 to 7, together with and including the
Schedule hereto. K

/
Construction Industry the Construction Industry Scheme under the F{la e Act 2004.
Scheme (or CIS): /
Contract Price: the sum specified and/or the amount cal Iéted in accordance with the

rates and prices stated in the Contract, exclusive of VAT and adjusted in
accordance with these Conditions. -

Insolvent: , insolvent, within the meaning of section 113 of the Housing Grants,
' Construction and Regeneration Act 1996.

Parties: \ the Employer and the Contractor together.
Party: N ~ the Employer or the Contractor.

k the period of 6 weeks (or such other period as is stated in the Contract
N Particulars (item 7)) from the completion of the Works.

Rectification Period:

Site Materials: ~all unfixed materials and goods delivered to and placed on or adjacent to
/ . : : . :
- e Works which are intended for incorporation therein.

/ Variation: \/ any variation or change in the Works.

A \://:\T Value Added Tax.
o,rk/s: the works as described in the documents listed in the Contract
/ \ Particulars (item 1), subject to any Variations.
~Interm'e ation

1:2 | -1 Unless otherwise expressly agreed in writing, nothing in the documents referred to in the Contract
p Particulars (item 1), nor anything in any Framework Agreement, shall override or modify the
Y provisions of the accepted Tender or of these Conditions.

-2 Areference to a statute, statutory instrument or other subordinate legislation (‘legislation’) is to such
legislation as amended and in force from time to time, including any legislation which re-enacts or
consolidates it, with or without modification. A reference to legislation includes any regulation or bye-
law of any local authority or statutory undertaker applicable to the Works.

-3 Notwithstanding any other provision of the Contract, nothing in the Contract confers or is intended to
confer any right to enforce any of its terms on any person who is not a party to it.

© The Joint Contracts Tribunal Limited 2009 RM (R2) Page9



continued 1-2

-4 Any notice under the Contract may be given by any effective means. In the absence of any agreed
address, a notice shall be treated as effectively given if addressed and sent by pre-paid post to
the addressee’s last known principal business address or, where the addressee is a body
corporate, its registered or principal office.

Applicable law
1-3  The Contract shall be governed by and construed in accordance with the law of England and the English
Courts shall have jurisdiction over any dispute or difference that may arise.l'”! v
Section2 Carrying out the Works
N
/ 4 >
Contractor’s obligations AN \ ~
/
21 -1 The Contractor shall carry out and complete the Works in a{egu r, diligent and competent manner, in
accordance with the Contract and all applicable legislation.
/

-2 The Contractor shall take all reasonable steps to encourage employees and agents of the Contractor
and sub-contractors employed in the executi9r(of the Works to be registered cardholders under the
Construction Skills Certification Scheme (CS or -qualified under “an ‘equivalent recognised
qualification scheme. v )

N

Commencement and completion
22 The Works may commence on and shall be completed by the respective dates stated in the Contract

Particulars (item 5). g

N

Employer’s duties

2.3 The Employer shall provide to the Contractor:
AN

-1 in writing’and in due time, any further information and instructions that the Contractor reasonably
requires in_order to carry out the Works by the date fixed for their completion; and

N

-2 the access to areas and facilities stated in the Contract Particulars (item 6).

E)(ténsioh of time

2-4 \({:f Contractor is delayed by the Employer or for any reason beyond the Contractor’s control, the Employer
shall fi

- 2:5

| fix a fair and reasonable revised date for completion of the Works. The Contractor shall constantly use
all reas&ble endeavours to prevent or minimise any delay in the progress of the whole or any part of the
Works.

~Defects NS

-1/ The Contractor at no cost to the Employer shall promptly on being notified make good any defects in the
"~ /Works which appear within the Rectification Period and which result from materials and/or workmanship
not being in accordance with the Contract. The Employer will give prompt notice of any defects and give
reasonable access for making good.

-2 Ifthe Contractor fails promptly to make good any defects of which notice is given under clause 2-5-1, the
Employer may employ other contractors to do so and shall be entitled to deduct or recover as a debt the
costs of doing so.

[17]  Where the Part

Page 10 RM (R2)

ies do not wish the law applicable to the Contract to be the law of England appropriate amendments should be made.
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Section 3 Control of the Works

Contractor’s undertakings
3-1  The Contractor:

-1 shall keep the working areas tidy and comply with any regulations identified in the Contr:
(item 6);

-2 shall provide to the Employer any information that the Employer may reasonably require as
methods and materials used or to be used in carrying out the Works and/or as to their-confor
with the Contract;

-3 shall promptly comply with all reasonable written instructions given by the Employer;

-4 shall not assign the benefit of the Contract; and />

-5 shall not sub-contract the Works or any part(s) of them-except me prior written consent of the
Employer. Such consent shall not be unreasonably delayed or withheld but shall not affect the
Contractor’s responsibility for carrying out and completing'the Works.

Employer’s representative

3:2  The Employer may at any time on giving notice in writing to.the Contractor.appoint a person to act as his
representative for the purposes of the
replace the representative. Without affecting the rights of the-Employer under clause 3-4, neither the
Employer nor any replacement representative may disregard any instruction duly given by a predecessor
representative. :

Giving instructions \

3:3  Ifthe Employer gives any instructions orally, thoselinstructions shall promptly be confirmed to the Contractor
in writing.

Variation

3-4  The Employer may at any time give instructions for Variations provided that they are of a nature and scale that
is reasonable relative to the sco f the Works as originally described in the Contract.

Valuation of

/ |
3:5 Ifinstructions are gi r a Variation, the Contract Price shall be adjusted accordingly. The Employer and
\yontractor shallin each case use all reasonable endeavours to pre-agree the amount of that adjustment,
iling'which it shall be valued by the Employer on a fair and reasonable basis. Where and insofar as there are
under the Contract agreed daywork or other rates that apply to work of the type in question, such valuation
here appropriate be made by reference to the agreed rates, but due account shall be taken of the cost
ntractor of any additional work for which instructions are given (or the saving from any omission) and
_ “alsosﬁany loss and/or expense arising directly from the effects of the instruction on the regular progress of

\ the Works.

" Daywork returns

~3:6  Where the Works or any part of them (including any Variations) are to be carried out on the basis of daywork
rates, the Contractor shall not later than the end of the week following that in which the work has been carried
out deliver to the Employer in such form as the Employer may reasonably require a return giving full details of
the labour, materials and plant for the relevant week.
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Section 4

Payment

4-1

4-2

43

4-4

4-5

4-6

VAT

The Contract Price is exclusive of VAT and in relation to any payment to the Contractor under the Contract,

7’

the Employer shall in addition pay the amount of any VAT properly chargeable in respect of it.

Construction Industry Scheme (CIS)

If the Employer is or at any time up to the payment of the final certificate becomes a ‘contractor’ for th
purposes of the CIS, the obligation of the Employer to make any payments under the Contract is subject
to the provisions of the CIS.

Interim invoices
N

)

Where the Contract provides for payment by instalments, the Contractor on completion of the Works
comprised in the relevant stage shall send the Employer an itemised invoice for such-instalment, adjusted

for the agreed value or any valuation of Variations of the part(s)/of e Works cérpprised in that stage and

showing any VAT chargeable. \
/
/ -

On completion of the Works the Contractor shall send.the Employer an. itemised invoice for the Contract
Price, adjusted for the agreed value or valuation of all Variations and after deducting the aggregate
amount of any instalment payments previo invoice shall also show any VAT chargeable.

Final invoice

Final date for payment

receipt by the Employer of that invoice. %

Notices of amounts to be paid and deductions

-2

Erhployerm gi

a written'notice to the Contractor which shall specify any amount proposed to be
v%e{ e invoiced amount, the ground or grounds for such withholding or

withheld ‘or deducted from
" deduction and the amount of the withholding or deduction attributable to each item and ground.

N\ \3\§/nmj/eot'to any notice given under clause 4-6-2, the Employer shall pay the amount specified in the notice

4-7

Page 12 RM (R2)

nder clause 4-6-1 or, in the absence of a notice under clause 4-6-1, the amount due to the Contractor
determined in accordance with the Contract.

_Failure t\pa amount due

Ifthe Employer fails properly to pay the amount, or any part of it, due to the Contractor under these Conditions
by the final date for its payment, the Employer shall, in addition to the amount not properly paid, pay the
Contractor simple interest on the overdue amount at the rate of 5% per annum above the official dealing
rate of the Bank of England at the final date for payment for the period until payment is made. Interest
under this clause 4-7 shall be a debt due to the Contractor by the Employer. Acceptance of a payment of
interest under this clause 4-7 shall not in any circumstances be construed as a waiver of the Contractor’s
right to proper payment of the principal amount due, to suspend performance under clause 4-8 or to
terminate his employment under section 6.
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Contractor’s right of suspension

4-8  Without affecting the Contractor’s other rights and remedies, if the Employer, subject to any notice issued
pursuant to clause 4-6-2, fails to pay the Contractor in full (including any VAT properly chargeable in
respect of such payment) by the final date for payment as required by these Conditions and the failure
continues for 7 days after the Contractor gives written notice to the Employer of his intention to suspend
performance of his obligations under the Contract and the ground or grounds on which it is intended to
suspend performance, the Contractor may suspend such performance until payment is made in full.

7’

Section 5 Indemnities and Insurance

Liability of Contractor — personal injury or death

51 The Contractor shall be liable for, and shall indemnify the Em

5.2  The Contractor shall be liable for, and shall indemni

out of or in the course of or by reason of the carrying out of t ks and to the extent that the same is due to
any negligence, breach of statutory-duty, omission or default of the Contractor or any person employed or
engaged by the Contractor’on’or in connection with the Works or any part of them.

Employer’s insurance

5-3  The Employershall, prior to the Contractor coming onto the premises, duly notify his existing structures and
contents insurers of the arrangements for carrying out the Works but (unless otherwise agreed in writing)
shall not-be obliged to effect any cover forthe Contractor or any sub-contractor under such insurances.

[RF) AN

?/ Prior to\Comin orhbt\he premises the Contractor shall (unless otherwise agreed pursuant to clause 5-3):
/
: take out and maintain until completion of the Works, a ‘contractor’s all risks’ policy in the names of the

AN \ ontractor and the Employer for the full reinstatement cost of the Works; and

take out and maintain until the expiry of the Rectification Period or (if later) completion of making good in

ccordance with clause 2-5-1, a public liability insurance policy for death or injury to people and damage
to property, under which the limit of indemnity for any one occurrence or series of occurrences arising out
of one event is not less than the amount specified in the Contract Particulars (item 9),

- : ahd shall on request promptly produce to the Employer such evidence as the Employer may reasonably
require to establish that such policies have been taken out and are being maintained.

Damage to the Works etc.!'®

5:5  Ifprior to completion of the Works there is loss of or damage to any work executed or Site Materials from a risk
covered by the contractor’s all risks policy, notice shall immediately be given to the other Party and, by the
Party responsible for insuring the Works, to the insurers. Unless otherwise agreed:

[18]  See the Guidance Notes.
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continued 5-5 -1 following any inspection required by insurers, the Contractor shall promptly remove and dispose of any
debris and continue to carry out and complete the Works;

-2 insurance monies shall be paid to the Employer who at the time of payment for the Works or for any
related stage of them shall reimburse the Contractor for the costs of restoration, repair and
replacement work but only up to the total amount of those monies;

-3 the occurrence shall otherwise be disregarded in computing amounts payable under the Contract.

7’

Section 6 Termination

N
/
< < %
6-1  Each Party (‘the terminating Party’) shall be entitled by written notice to th\thjner Party to terminate the
Contractor’s employment under the Contract forthwith if the other Party at any time:

rectifmn 7 days of a written

g thatit be\re edied within that

Termination — breach or insolvency

-1 isinmaterial breach of his obligations under the Contract which he
warning from the terminating Party specifying the breach and requiri
period; or

-2 is Insolvent.

In the event of such termination the termina}ng Party shall be entitled to recover from the other Party the
amount of any resultant loss, damage and/or expense incurred by the terminating Party which he would
not have incurred had the Contractbeen duly performed-in full.

Termination — corruption \
6-2 The Employer shall be entitled by notice to the Contractor to terminate the Contractor’'s employment, under
this or any other contract with the Employer if, in relation to this or any other such contract, the Contractor or
any person empl y him or acting on his behalf shall have committed an offence under the Prevention of
Corruption Acts 1889 to 1916, or, where the Employer is a Local Authority, shall have given any fee or reward
the receipt of which is an offence under sub-section (2) of section 117 of the Local Government Act 1972.

/
Other rights v >

GG/fhé/provisiohs of se
a \\ \/
Se{ti’on”; S\et%mment of Disputes

thire without prejudice to any other rights or remedies available to either Party.

Mediation

7-1 Subject to clause 7-2, if a dispute or difference arises under the Contract which cannot be resolved by direct
negotiations, each Party shall give serious consideration to any request by the other to refer the matter to
mediation.
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Adjudication

7-2 Either Party may at any time refer any dispute or difference arising under the Contract to adjudication in
accordance with the provisions of Part 1 of the Schedule to The Scheme for Construction Contracts
(England and Wales) Regulations 1998 except that the adjudicator nominating body shall be:

Royal Institute of British Architects;

The Royal Institution of Chartered Surveyors;

Construction Confederation;
National Specialist Contractors Council Limited; or
Chartered Institute of Arbitrators, P
as selected by the referring Party. \

\V

© The Joint Contracts Tribunal Limited 2009 RM (R2) Page 15



Schedule Supplemental Provisions

Each provision applies unless otherwise stated in the Contract Particulars (item 4).

Collaborative working

1 The Parties shall work with each other and with other project team members in a co-operative and
collaborative manner, in good faith and in a spirit of trust and respect. To that end, each shall’s
collaborative behaviour and address behaviour which is not collaborative.

Health and safety

2 -1 Withoutlimiting either Party’s statutory and/or regulatory duties and responsibilities

involved with the project.

e
-2 In addition to the specific health and safety requirements of the Cohtracﬁ\ge Contractor unde;t\ake to:
/
-1 comply with any and all approved codes of practice produced or promulgated by the
Safety Executive and/or the Health and Safety Commission;

/

-2 ensure that all personnel engaged by the Contractor and members of the ConQa or's supply chain
on site receive appropriate site-specific hpé

training;

accordance with the Health and Safety (Consulta@n ith Employees) Regulations 1996.

Cost savings and value improvements

f eir associated life cycle costs, through practical completion at a date earlier
than the date for completion or otherwise.

2.

/ expressed in fina

N Wexthe Employer wishes to implement a change proposed by the Contractor, the Parties shall
egotiate with a view to agreeing its value, the financial benefit and any adjustment to the date for
completion. Upon agreement, the change and the amount of any adjustment of the Contract Price
shﬁ\bﬁhconfirmed in an Employer’s instruction, together with the share of the financial benefit to be

paid t\o 1e Contractor and any adjustment to the date for completion.

4 | Original proposals by the Contractor under this paragraph 3 may only be instructed in accordance withit,
- provided always that nothing shall prevent the Employer from utilising other contractors to implement
~/such changes after practical completion of the Works.

/

Sustainable development and environmental considerations
4 -1 The Contractor is encouraged to suggest economically viable amendments to the Works which, if

instructed as a Variation, may result in an improvement in environmental performance in the carrying
out of the Works or of the completed Works.
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continued 4 -2 The Contractor shall provide to the Employer all information that he reasonably requests regarding the
environmental impact of the supply and use of materials and goods which the Contractor selects.

Performance Indicators and monitoring

5 -1 The Employer shall monitor and assess the Contractor’s performance by reference to any performance
indicators stated or identified in the contract documents.

-2 The Contractor shall provide to the Employer all information that he may reasonably require to monitor

target to the Employer.

Notification and negotiation of disputes
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Guidance Notes

Page 18

S
Use and Format

1  The Repair and Maintenance Contract (Commercial) (RM) is intended for use on individual, substantia
defined, programmes of repair and/or maintenance work on specified buildings or sit

2 The primary users of RM are envisaged as being local authorities and other employers who regularly place
small and medium-size contracts for jobbing work and are sufficiently experi
and in dealing with Contractors’ accounts that there is no requirement fora
independent contract administrator. %

N

3  Wherethereis arequirement for repair and maintenance progra s overthe wholeora substanﬁ
a local authority area or other more substantial programmes with po @g’jfor work of a type
lo

r wishesto select a
contractor or contractors willing to take on such orders as need arises, users should consider the JCT
Measured Term Contract and/or consult www.jctcontracts.com to assist i
form.

5 Where RM Conditions are to be incorporated by referen
the Tender should be marked as ‘not used’ but the information set out in the Contract Particulars must be

Tender, further or extended orders can be issued and accepted by reference to the Tender and the agreed
rates and prices. ‘

Invitation t

completed by the Employer or his reprgsentative. These Particulars are intended to make available to the
tenderer as much information on the variable contract terms as is practicable, thereby simplifying the

terms of the Tend
]/F\;M is flexible in terms of price in that it enables the Employer to seek quotes on the basis of a fixed price and/
" or of daywork or other rates; using either a Schedule of Rates or all-in labour rates in a Schedule of Hourly
\&‘qgeg;sée item 2 of the Contract Particulars). RM also makes express provision for payment either by a
single payment or by stage payments, at the same time noting the statutory right to instalment payments that
may. ar%e\uqier the Housing Grants, Construction and Regeneration Act 1996 (see item 3 of the Contract
Particulars

8 The terms/hat are to apply are those set out in the Conditions and these include each of the Supplemental
Provisions that are identified to apply in the Contract Particulars (item 4). Each of the Supplemental
Provisions listed in item 4 applies unless “applies” against the provision is deleted. This item should also
give the date, title and parties of any applicable Framework Agreement.

9 In completing the Invitation to Tender, it is important that items 5 and 6 of the Contract Particulars be duly
completed, so that there is clear agreement on the commencement date for the work, its completion date,
matters of access, site facilities to be provided by the Employer and conduct on site.

10 RM makes no provision for liquidated damages for delay: where these are appropriate, the Minor Works
Building Contract (MW 2005) should generally be used.
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Assuming the Employer’s requirements are clearly set out in the Contract Particulars, completion by
tenderers of the Tender form itself should be relatively straightforward.

It is important that copies of the Drawings, Specification and/or other description documents be signed or
initialled by the Contractor and returned with the Tender, as requested by the Invitation. In the case of the
successful Tender, it is important that the Employer on acceptance should sign the form of acceptance in
the Tender and return a copy of it to the Contractor.

Conditions

Section 1 deals with Definitions and Interpretation, section 2 with the Carrying out the Works, section 3 wi
the Control of the Works (including provisions for Variations) and section 4 with the Payment provisions. Each

Those extensions are not always available and may inv&%e insurers’ reservation of rights of recourse against
the Contractor. However, if the existing structures/contents extension is available and if the Parties agree in
writing, it may be of use where, because of the value involved, the level of cover would be too high for the

oulder on his own account under his public liability cover.
AN g /

course to be foIIoWed, the Parties should consult their insurance advisers.

Such termination does not affect the rights of either Party (clause 6-3).

ttlerhent of Disputes

SeéD'QQBZ), at clause 7-1, includes reference to mediation as a means of dispute resolution that the Parties

\ should consider and, at clause 7-2, includes provisions for adjudication.

| With the right to adjudication, arbitration no longer appears appropriate to works of the scale envisaged by

RM and there is no provision for it in the contract, but the Parties remain free to agree to arbitrate any dispute
should they so wish.

Applicable legislation — CDM Regulations 2007

In addition to Building Regulations and those regulations relating to utilities, fire safety etc., applicable Health,
Safety and Welfare legislation includes the Work at Height Regulations 2005 and the Construction (Design
and Management) Regulations 2007 (CDM Regulations 2007).
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23  Attention is drawn to the fact that, in addition to incorporating certain site welfare provisions, the CDM
Regulations 2007 impose health and safety duties (e.g. as to information, competence, co-operation, co-
ordination and preventive steps) on clients, designers, contractors and sub-contractors at all levels,
whether or not the project in question is notifiable under the regulations.

Schedule (Supplemental Provisions)

24 The Schedule contains Supplemental Provisions that are intended to encourage collaborative working and to
achieve value and environmental improvements.

Revision 2 changes

The following provisions in Revision 2 2009 contain textual changes. The provisions with substantive textual

changes have been identified with *. s

Revision 2 2009 numbering />

Contract Particulars (entries)

ltem 4*

Conditions (clauses) x/
1-1: Conditions*

1-2-1*

2:2

3-1-1

4-6-1,4-6-2
4-7* ‘
4-8*
5-4-2
7-1*

Schedule* ‘ \
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Scottish Building Contract Committee Limited

All parties must rely exclusively upon their own skill and judgment or upon those of their
aadvisers when using this document and neither Sweet & Maxwell, Thomson Reuters

(Legal) Limited nor its associated companies assume any liability to any user or any third
party in connection with such use.

SWEET & MAXWELL

[e12J9Wwwo)

Py
9

=.
i
o

=

N
N
o
o
©

THOMSON REUTERS



