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Summary


This Briefing Note draws to the attention of managers the impact that new construction regulations now in force will have on organisational and scheme of delegation arrangements.
Pending the commencement of the new council, and the establishment of new Scheme of Delegation to Officers, interim arrangements are required to be established that will involve client management input.
1 Construction (Design and Management) Regulations 2007
1.1 The new CDM regulations came into force on 6 April 2007 replacing the former CDM 1994 regulations and include consolidation of the Construction (Health, Safety and Welfare) Regulations 1996. The main aim of CDM2007 is to integrate health and safety into the management of construction projects, improve planning and team working to target effort on health and safety.
1.2 There is a notable increase in the number of regulations aimed at clients (from eight under CDM1994, to twelve in CDM2007) which results in a fundamental shift in accountability towards the construction project client. An example of the increase in involvement of a client is that the notification forms used to inform HSE of a construction project now requires to be signed by the client, or someone on their behalf, together with their contact details to declare that they are aware of their duties under CDM2007.
1.3 Client duties are also enhanced compared to those in CDM1994, with a new duty holder, the CDM Co-ordinator (replacing the former Planning Supervisor) given a remit to assist the client to meet their duties. The emphasis given to the importance of ensuring client duties are met is reinforced by a strengthened regulation that now makes it clear that if a client does not make suitable appointments, then they become legally liable for the work that a CDM Co-ordinator for instance, should do, as well as for not making the appointments.
1.4 Although assistance can be sought from other CDM duty holders and project team members to have CDM client requirements met, they ultimately will remain with the council i.e. there is no facility for a transferral of obligations to an agent or third party. Clients have also to take reasonable steps to ensure arrangements for managing projects are maintained and reviewed.
1.5 There are benefits to be gained from revised arrangements that will evolve as a consequence of the new regulations;

a)  All projects, regardless of whether they need to be notified to HSE (longer than 30 days) will require clients to establish arrangements for managing projects. This will provide consistency of approach and standard setting, and give clarity to roles, functions and responsibilities, etc
b)  Measures provided for ensuring management arrangements for projects are maintained and reviewed will enable health and safety performance information to be collated as a by-product
c)  Requirements for Health and Safety Files to be compiled per building (instead of per project), and be up dated with non-notifiable work (e.g. any works orders) will lead to better asset management and a wider access to existing health and safety information by those that need it.
1.6 The changes and content of the new regulations will therefore need careful consideration especially by client managers who have officers involved in promoting / leading projects that will contain construction work or where the council is a partner in multi-client projects.

2 Management arrangements and delegations
2.1 Current arrangements for CDM1994 are set out in the council’s Scheme of Delegation to Officers. Accountabilities and responsibilities to meet the regulations on behalf of the council are set out in the Scheme for TEC Services (for harbours, roads and sea defences) and formerly to Property & Architectural Services (for built environment property). With the change in the CDM regulations and the merger to form a Housing and Property Service, the Scheme requires to be reviewed, and reported to the new council when appropriate.
2.2 A separate paper ‘Impact of CDM 2007 on Highland Council Clients’ by Stuart Duncan, Property Risk Management Officer has been prepared to offer an insight into some of the details and implications the new regulations will have, together with points made to lead discussion on how best to resolve them. Copies of the regulations and the new Approved Code of Practice can also be made available for circulation. 
2.3 Clearly then we need to tease out any issues and get all applicable managers and relevant staff up to speed and involved in shaping any changes, and it is suggested that a series of ‘in-house’ seminars be developed (by Property Risk Management and H&S Team) and delivered at HQ and area locations to inform a review of current delegations.
2.4 The Scottish Executive, HSE and Scottish Construction Forum have also written to the Chief Executive with an invitation to attend a half-day seminar at the Scottish Executive Offices, Edinburgh on 13 June 2007. The seminar aims to provide Chief Executives and senior staff making procurement decisions with information on how the new regulations can achieve good health and safety performance and bring associated business benefits.
3 Interim arrangements
3.1 As the new regulations are now in force, there are certain immediate operational requirements that need decisions taken to enable projects to continue without unnecessary delay.
The following interim arrangements are required to be established ahead of the outcome of a Scheme of Delegation review;
a)  F10 Project Notification to HSE

Project Notification forms to HSE require the name and contact details (including e-mail address) of the client for the project, and be signed by the client, or on their behalf, to declare that he/she is aware of their duties under CDM2007.

Whilst the Highland Council ultimately is client, it is proposed that the name and details of the Client Service Director be provided on the F10 form, with the form signed by the Client Resource Manager (Budget Holder or equivalent) on their behalf.

Signed forms to be forwarded to the Project Manager for record purposes and on-going issue to the CDM Co-ordinator.
b)  Election of Clients

Where any project involving construction work to which the CDM2007 regulations apply involves more than one client, i.e. the council in partnership with another organisation, or community body for instance, then one client has to be identified to undertake (and be accountable for) the client requirements of the regulations.

It is proposed that the Client Resource Manager (Budget Holder or equivalent) agree with the other clients, which client will be elected to be the client and to undertake the role of client under CDM2007. 

The election of client is to be recorded in writing, and passed to the Project Manager for record purposes, and to the CDM Co-ordinator appointed for the project.
SUMMARY
Managers are asked to;

1. NOTE that the new CDM2007 regulations have enhanced client requirements requiring a review of the current Scheme of Delegation to Officers.
2. In-house seminars will be developed and delivered to inform managers of the new CDM2007 regulations
3. The implementation of interim arrangements set out in 3.1(a) to (b) are required with immediate affect. Client Resource managers will be provided with support from Project Managers.

A separate report will be issued to the Weekly Business Meeting to inform all client Services of the interim arrangements for signature of F10 Notifications to HSE.
Background papers:
‘Client Responsibilities’ letter from Scottish Executive/HSE/Scottish Construction Forum to Chief Executive dated 3 April 2007


‘Impact of CDM 2007 on Highland Council Clients’ by Stuart Duncan, Property Risk Management Officer
































