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Meeting – 14 May 2013 
 

Report No HLB/056/13 

  
Application for a major variation of a Premises Licence under the Licensing 
(Scotland) Act 2005 
 
Tipsy Laird, 68 High Street, Kingussie PH21 1HZ 
Report by the Clerk to the Licensing Board  
  
Summary 
 
REF: HC/INBS/98 
This Report relates to an application for a major variation of Premises Licence. 
Premises: Tipsy Laird, 68 High Street, Kingussie PH21 1HZ 
Applicant:  Punch Partnership Limited, Jubilee House, Second Avenue, Burton 
Upon Trent, DE14 2WF per TLT LLP, Solicitors One Redcliff Street, Bristol, BS1 6TP
 
  
1 Description of Premises 

 
 Basic Local Public House with one bar operation and restaurant with bunk 

house facility sleeping 30 persons. Offering On and Off Sales. 
 

1.1 Current Core Operating Hours 
 

 On-Sales: 
Mon. to Wed. - 11.00 to 24.00 
Thurs. to Sat. - 11.00 to 01.00  
Sunday          - 12.30 to 24.00  
 
Off-Sales: 
Mon. to Sat.  - 11.00  to 22.00 
Sunday         - 12.30  to 22.00  
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Summary of Variation Application 

2.1 Variation Sought 
 

 Variation to permitted on sale hours:  
 
Monday to Saturday 11.00  to 01.00 
Sunday 12.00  to 24.00  
 
Variation to permitted off sales hours: 
Sunday 12.00 to 2200   
 



  

 
3 Background 

 
3.1 
  

The premises are licensed for on and off sales and were converted under the 
transition to the Licensing (Scotland) 2005 Act.  
On 11 March 2013 the Licensing Board received an application for a major 
variation of a Premises Licence from the applicant’s agent, TLT LLP, 
Solicitors, Bristol. 
 

3.2 
  

The application was publicised during the period 25 March to 15 April 2013.  

3.3 
  

In accordance with standard procedure, Police Scotland, Highlands & Islands 
Fire & Rescue Service, the Council’s TEC Services (Environmental Health), 
Planning, Building Standards were consulted on the application. 
 
Notification of the application was also sent to NHS Highland and the local 
Community Council 
 

3.4 Objections have been received from: 
 Donald Thomas Maclagen, 1 Victoria Court, 72 High Street, Kingussie 

PH21 1HZ, on 23 March 2013; and,  
 Hamish and Lesley Cromarty, ‘Achbuie’, Breachloch, Culbokie, Ross 

and Cromarty IV7 8GY on 15 April 2013.  
Both objectors have been invited to attend the meeting. 
 

 A letter of representation dated 8 April 2013, has also been received 
from the Kingussie and Vicinity Community Council, who have also 
been invited to attend the meeting. 
 

Copies have been forwarded to the applicant and are attached as an 
Appendix hereto. 

  
4 Legislation 

 
4.1 The Licensing Board must in considering and determining the application, 

consider whether any grounds of refusal apply and if none of them applies, 
the Board must grant the application.   
 
Relevant grounds of refusal may be: -  
 
1.    the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
2.    having regard to; (i) the nature of the activities carried on or proposed to 

be carried on in the subject premises, (ii) the location character and 
condition of the premises, and (iii) the persons likely to frequent the 
premises, if the Board considers the premises are unsuitable for use for 
the sale of alcohol in accordance with the proposed variation;  

3.    having regard to the number and capacity of (i)  licensed premises of the 
same or similar description as the subject premises (taking account of 
the proposed variation), in the locality in which the subject premises are 



  

situated, the Board considers that, if the application were to be granted, 
there would, as a result, be over provision of licensed premises or 
licensed premises of that description in the locality. 

  
4.2 The Board has power where, if they would refuse the application as made, 

but if a modification is proposed by them and accepted by the applicant, the 
application can be granted as modified. 
 

5 Licensing Standards Officer’s Comments 
 
The Tipsy Laird is a popular bar and restaurant in the High Street of 
Kingussie, it also has a bunkhouse facility at the rear of the premises to 
provide bargain accommodation for hill walkers and the like. It is at the edge 
of the commercial area of Kingussie’s main thoroughfare and is in close 
proximity to some residential property. 
 
The Premises Licence is held by Punch Partnership Limited a well known 
Pubco who lease the premises to a tenant who takes on the role of Premises 
Manager. A recent change of tenant has seen the new Premises Manager, 
Mr Joseph Sweeney, take over the day to day operation. The Premises has, 
up until this application, never been reported to the Police or Licensing Board 
in an adverse light. Mr Sweeney operates other premises within the Highland 
Licensing Board area, namely the Picture House, Dingwall, which has a 
trouble free licensing history. 
 
Application has been made to modernise the Premises Licence with the 
installation of a new tenant and to bring the licensed hours of the Premises 
up to the full complement allowed for under the Highland Licensing Board 
Policy. As such, with all major variation type applications, the necessary 
neighbour notification has taken place. As a consequence of which, letters of 
complaint have been received from a Donald Maclagan, residing next door to 
the premises at 1 Victoria Court, Kingussie, and also from Mr Hamish 
Cromarty who is the landlord of neighbouring residential property inclusive of 
that occupied by Mr Maclagan. 
 
Mr Maclagan recognises the rights of his neighbour to maximise trade and 
although disturbed as recounted in his letter by customer noise, if this is at 
the weekends he has a ’live and let live’ approach. However if the capacity to 
have customers on the Premises until 1am six nights a week is granted he 
feels this is too much to bear in being able to enjoy his property and a decent 
night’s sleep. 
 
The LSO has examined the location and Mr Maclagan’s home is in a small 
courtyard directly next to the Tipsy Laird and indeed sharing a common 
access to the Bunkhouse facility. It is literally a matter of 5 metres away from 
the Premises and will undoubtedly experience disturbance of the type 
recounted in the letter of objection. 
 
 
 



  

It is the LSO’s opinion that the modernisation of the Licence is as much a 
gesture of goodwill to a new tenant as it is a matter of economic necessity. It 
is unlikely that in the early part of a week that the Premises will trade until 
1am, should there be a need for extended hours on an occasion by occasion 
basis then this is seen by the LSO as a more proportional and expedient 
route, with potentially additional conditions attached to help mitigate 
community issues. 
 
It is the opinion of the LSO that this major variation should be refused as it 
infringes the third Licensing Objective in respect of Public Nuisance. 

  
6 HLB Local Policies 

 
 The following policies are relevant to the application:- 

 
(i) Highland Licensing Board Policy Hours   
(ii) Highland Licensing Board Policy Statement 
(iii) Schedule of Local Conditions  
(iv) Highland Licensing Board combined Equality Scheme 
 

  
7 Conditions 

 
7.1 
 
 
 
 

Mandatory Conditions 
 
If the application is approved the Mandatory Conditions set out in Schedule 3 
of the Act will apply. 

7.2 
 

Local Conditions 
 
Existing conditions apply. 
  
  

   
Recommendation 
 
The Board is invited to determine the above application.  
 
Designation:   Clerk to the Licensing Board 
Reference:   HC/INBS/98  
Date:     10/04/2013             
Author:   Wendy Grosvenor 
 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
 
Appendix: Letter of representation from Mr D Maclagen 
  Letter of representation from Mr & Mrs H Cromarty 
  Letter of representation from Kingussie and Vicinity Community Council 
 
 














