
  

  
The Highland Licensing Board 
 

Agenda 
Item 

11.9 

Meeting – 05 November 2013 
 

Report No HLB/134/13 

  
Application for a major variation of Premises Licence under the Licensing 
(Scotland) Act 2005 
 
The Playhouse, Church Street, Nairn IV12 4AU 
 
Report by the Clerk to the Licensing Board  
  
Summary 
REF: HC/INBS/ 507 
This Report relates to an application for a major variation of Premises Licence. 
Premises: The Playhouse, Church Street, Nairn IV12 4AP  
Applicant:  Peter Gerald Moore, Flat 2, 36 High Street, Nairn IV12 4AU per Lorna 
Murray, Solicitor, 45 Culduthel Road, Inverness IV2 4HQ. 
 
  
1.0 Description of Premises 

 
 The premises were formerly known as Nairn County and Social Club. 

They now comprise Lounge Bar, occupying part of the ground floor (with a 
mezzanine floor) of a tenement building in a commercial area in the centre of 
Nairn. Independent access off Church Street.   
 

1.1 Current Core Operating Hours 
 

 On Sales: 
Mon – Wed 11.00 hrs to 24.00 hrs 
Thurs to Sat 11.00 hrs to 01.00 hrs 
Sunday 12.00 hrs to 00.30 hrs 
Off Sales: 
Mon – Sat 11.00 hrs to 22.00 hrs 
Sunday 12.00 hrs to 22.00 hrs 
 

2.0 
 

Summary of Variation Application 

2.1 Variation Sought 
 

 1. Variation on On Sales hours on Fridays and Saturdays to terminate at 
02.00 hrs. 
On and Off Sales hours on Sundays to commence from 11.00 hrs. 

2. Amend Seasonal Variations to: 'The Premises shall seek to operate 
any period of extended hours offered by the Highland Licensing Board 
such as festive extensions'. 
 
 



  

3. Premises Description to read: 'Lounge bar and late night 
entertainment venue occupying part of the ground floor (with a 
mezzanine floor) of a tenement building in a commercial area in the 
centre of Nairn. The premises trade as a lounge bar offering meals 
and every Friday and Saturday evening from 22.00hrs they offer a 
mixture of live music and DJ entertainment, catering for the late night 
economy. The premises have a substantial dance floor area and 
professional sound and lighting facilities. 
 

3.0 Background 
 

3.1 
  

On 24 September 2013 the Licensing Board received an application for a 
major variation of a Premises Licence on behalf of the applicant’s agent 
Lorna Murray, Solicitor, 45 Culduthel Road, Inverness IV2 4HQ.   
 

3.2 The Board has advertised the application on the Council’s website for a 
period of 21 days and the applicant has to display the Notice on site for a 
21-day period (3 - 24 October 2013). Confirmation of site notice will be 
updated at the meeting. 

  
3.3 In accordance with standard procedure, Police Scotland, Highlands and 

Islands Fire and Rescue Service, The Council’s TEC Services 
(Environmental Health), Planning and Building Standards were consulted on 
the application. 
Notification and a copy of the application have been sent to NHS Highland 
and to the Local Community Council. 
 

3.4 
  

A notice of the application has been sent to and all the people listed under 
S21(1) of the Act.  
 

3.5 An objection has been received in respect of the application from I M 
Henderson, 1 Knowles Gardens, Church Street, Nairn, on 21st October 2013. 
(Appendix 1 attached). 
An observation has been received from the Chief Inspector dated 30 
September 2013 (Appendix 2 attached). 
Letters of support for the application have been received on 23 October 2013 
from: 
Raymond  MacGregor, 2 Portland Terrace, Church Street, Nairn; 
Debbie Smith, 11 Portland Terrace, Church Street, Nairn; and 
Wilma Taylor, 1 Portland Terrace, Church Street, Nairn; 
(Appendix 3 attached) 

  
3.6 The applicant , his representative, the supporters and the objector have been 

invited to attend the meeting. 
 
 
 
 
 



  

4 Legislation 
 

4.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, 
the Board must grant the application.   
 
Relevant grounds of refusal may be: -  
 
1.    the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
2.    having regard to; (i) the nature of the activities carried on or proposed to 

be carried on in the subject premises, (ii) the location character and 
condition of the premises, and (iii) the persons likely to frequent the 
premises, if the Board considers the premises are unsuitable for use for 
the sale of alcohol in accordance with the proposed variation;  

3.    having regard to the number and capacity of (i)  licensed premises of the 
same or similar description as the subject premises (taking account of 
the proposed variation), in the locality in which the subject premises are 
situated, the Board considers that, if the application were to be granted, 
there would, as a result, be over provision of licensed premises or 
licensed premises of that description in the locality. 

  
4.2 The Board has power where, if they would refuse the application as made, 

but if a modification is proposed by them and accepted by the applicant, the 
application can be granted as modified. 
 

5 Licensing Standards Officer’s Comments 
 
 

The Play House, Nairn, is a popular and busy lounge bar/entertainment 
venue situated within the Town Centre of Nairn. The Premises have been 
open from the end of April, 2013.  They are modern and have a high 
specification of décor and fittings. Since opening the Premises have enjoyed 
an incident free operating history. 
 
The hours applied for are within the Board’s new policy adopted by the Board 
on 1 October, 2013. 
 
Application is also made to include reference within the Seasonal Variation 
Section of the Operating Plan that the Premises will seek to operate in 
accordance with periods of a General Extension of Hours offered by the 
Highland Board such as the Festive Policy, without the need to submit a 
yearly application. The Applicant is aware and willing to abide by the local 
condition requiring Police and Board notification of operating dates. 
 
In addition the Premises seek to extend their core hours on Fridays and 
Saturdays until 2am. They understand the requirements to provide 
substantial entertainment which is a current factor in their operation in the 
form of live entertainers and DJ’s. The Premises are a new conversion of the 
former Nairn County FC Social Club, they have include within the layout a 
purpose built raised stage area, a video wall and dance floor area. 
 



  

They are also in a position to meet compliance with the requirement of 
CCTV. 
 
The Applicants are confident of meeting all of the late night mandatory 
conditions. The Premises have been visited by the LSO and they certainly 
meet the guidance within the Policy Statement as to the requirements to be 
considered for a Late Hours Alcohol Premises Licence. Although situated in 
a mixed residential and commercial area the Premises have never been the 
subject of a noise complaint. No other Licensed Premises in Nairn are 
licensed at this present time beyond 1am. The size of Nairn, an already 
established local night time economy and the status of a holiday destination 
add to the view that a Late Night venue would fit in. 
 
The operation of the Premises is that of a hybrid venue, in recognition of it 
moving to a late night premises on Fridays and Saturdays from 22.00 hrs the 
Children and Young Persons policy seeks amendment to ensure such 
categories of persons are off the Premises by 21.00 hrs on these evenings, 
except in the case of privately booked functions. 

  
6.0  HLB Local Policies 

 
 The following policies are relevant to the application:- 

 
(i) Highland Licensing Board Policy Hours   
(ii) Highland Licensing Board Policy Statement 
(iii) Schedule of Local Conditions  
(iv) Highland Licensing Board combined Equality Scheme 
 

7.0 Conditions 
 

7.1 
 
 
 
 

Mandatory Conditions 
 
Late Night Mandatory Conditions 
If the application is approved the Mandatory Conditions set out in Schedule 3 
of the Act will apply. 

7.2 
 

Local Conditions 
 
Existing Local Conditions to apply with the addition of:: 
 
i.     The premises licence holder of premises open after 1.00am shall have 
available a selection of hot and cold foods. (Promotion of Public Health 
Licensing Objective. 
k.    Any music or live performance will cease at 1.45am. (or any other such 
time as specified by the board)(Prevention of public nuisance). 
p.    The licence holder shall ensure the provision of an effective means of 
recording the capacity during the premises hours of operation.(Securing 
Public Safety) 
 
 
 



  

o). On any day for which the terminal hour specified in this licence is later 
than 0100 hours the following day, alcohol may be sold on the premises after 
0100 hours only while entertainment as detailed in the operating plan is 
being provided and has been provided continuously from no later than 2200 
hours. 
 

7.3 Specific Condition 
 

  The Licence Holder shall submit to the Board and to Police Scotland prior to 
1st December each year notice of the dates within the festive period on 
which it is intended that the premises remain open until the festive period 
terminal hour stated for that category of premises in the Board’s Festive 
Policy Statement. The Premises may remain open until the festive period 
terminal hour only on those dates for which notice has been given by the 
licence holder to the Board and to Police Scotland in accordance with this 
condition. ( Prevention of Crime and Disorder). 
 

Recommendation 
 
The Board is invited to determine the above application, noting that the application is 
within the policy adopted by the Board on 1 October 2013 as the Board’s new policy 
for 1/12/13 to 30/11/2016. 
 
Designation:  Clerk to the Licensing Board 
Reference: HC/INBS/507  
Date:  20 September, 2013             
Author:  Wendy Grosvenor 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. Licensing 
Board Policy Statement 1 October 2013 to 30 November 2016. 
 
Appendix 1: Letter of objection from I M Henderson, 1 Knowles Gardens, Church 
Street, Nairn. 
Appendix 2: Letter of representation from the Chief Constable dated 30 September 
2013 
Appendix 3: Letters of support from R MacGregor, D Smith and W Taylor 
















