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CAITHNESS, SUTHERLAND & EASTER ROSS PLANNING
APPLICATIONS AND REVIEW COMMITTEE Report No 37/07
20 NOVEMBER 2007

07/00372/FULCA: alterations to workshops (revised plans) at units north west of
Radio Station, Neil Gunn Drive, Ormlie Industrial Estate, Thurso.

Report by Area Planning and Building Standards Manager

1. BACKGROUND

1.1  Members will recall that a situation has arisen at Ormlie Industrial Estate, Thurso
whereby industrial units were being erected on the industrial estate in terms of
planning permission reference 03/00434/FULCA granted on 4 December 2003 but
where the units being erected are not the same as those which had been approved.
That being the case, the developer was instructed to cease operations and to apply
for planning permission for the units he was erecting. That application was duly
submitted. The difference between the units, ostensibly, was that the originally
approved units had an external height of 4m to the eaves and 8m to the roof ridge
but the revised units, the subject of the current planning application, have a height
of 5.6m to the eaves and 7.2m to the ridge. The footprint of both proposals is the
same, and both proposals comply with the Local Plan, being industrial units on land
allocated for industrial purposes. The original application attracted no objections
from the public but the revised (current) application has attracted 8 letters of
objection from residents of the adjacent residential area. A copy of the report of the
Area Planning and Building Standards Manager to the Caithness, Sutherland and
Easter Ross Planning Applications and Review Committee of 28 August 2007 is
appended to this report.

1.2 The recommendation to the Committee was that the revised application should be
granted permission. The Committee, however, decided to continue consideration of
the application in order for a site inspection by Members to take place and
thereafter to make its decision.

1.3 The site inspection duly took place on Tuesday 4 September 2007 following which a
Special Meeting of the Committee was held in the Pentland Hotel, Thurso (copy of
the minute of the meeting attached) at which the Committee agreed to continue
consideration of the application until a future meeting in order to offer the applicant
the opportunity to produce to the Planning Officer a scheme for improving the
appearance of the front elevation of the building using appropriate materials and
landscaping and boundary treatments which would ameliorate the impact of the
building on neighbouring properties to the satisfaction of the Committee.



1.4

15

2.1

2.2

Amended plans were thereafter submitted by the applicant’s agent to satisfy the
Committee’s concerns and the amended scheme was presented to the meeting of
the Caithness, Sutherland and Easter Ross Planning Applications and Review
Committee on 23 October 2007 for determination.

The Committee, however, “agreed that the application be deferred in order that the
applicant could present a more satisfactory solution in relation to the location and
design of the building”.

UPDATE

Following communication of the Committee’s decision to the applicant’'s agent, |
have received two letters from him, both dated 6 November 2007 (copies attached),
from which Members will note that it is now his client’s intention to submit an appeal
to the Scottish Government against the failure of the Council to determine the
application within the prescribed two month period.

Once | have received the necessary appeal paperwork | will again revert to the
Committee in order to receive its instruction as to how it wishes to conduct its
defence on the issue.

Signature:

Designation: Area Planning & Building Standards Manager

Author: lain Ewart, Team Leader (01955 607751)

Background Papers: As referred to in the report above and case file reference number
07/00372/FULCA

Date: 12 November 2007
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KNIGHT & McDONALD ARCHITECTS

6 Princes Street, Thurso, Caithness, KW14 7BQ
Tel: 01847 893811

Fax: 01847 893152
Email: admin@knightandmcdonald.co.uk

Date: 6 November 2007
Yr Ref: 07/00372/FULCA
Qur Ref: 16376/P Knight/AH

Area Planning & Building Control
The Highland Council

Market Square

WICK

Caithness

KW1 4AB

Dear Sirs

Workshop/Sitores, Ormlie Industrial Estate, Thurso

Following the Planning Committee meeting held in the Assembly Rooms, Wick, on the morning of
Tuesday 23 October 2007 and with reference the above planning application we have noted that your
offices have yet to officially confirm to us the reasons for the deferral, again, of this application
aithough we have noted from the verbal advice given to the writer by Mr Ewart is as below.

"This matter is deferred for the applicant to reconsider the siting and design of the building.”

On the above, and the reason for the deferral, we would like to record the fact that in our opinion such
a statement is not quite how the Committee requested the deferral to be made, and we would
evidence the article written by Noel Donaldson, a member of the Caithness Courier staff, who was in
attendance as a member of the Press at that meeting and we are enclosing a copy of the Press report
placed in the Courier on Wednesday 24 October 2007 on which we have highlighted the statement
made by Councillor Rosie and, as you will no doubt be aware, taken up by Councillor Bremner in
terms of the amendment to Councillor Smith's proposal to approve the application.

We do however note that Mrs Sinclair as the Clerk to the Planning Committee and your Council's
legal representative did indicate to Councillor Bremner that the wording of his reason for deferral
should perhaps be reconsidered, but the exact outcome of that is unknown to the writer other than
that Councillor Bremner most certainly did not make any further statement from the floor ~ it is to be
assumed that the wording that will now be noted on the deferral notice will be Mrs Sinclair's, and not
Councillor Bremner's, and that perhaps it will accord with the deferral indication shown above.

In response to these matters however and at this stage, you will know that the writer and his client
(the applicants) intend to appeal to the Secretary of State, through formal channels, against the
Council's “refusal to determine an application” and we therefore confirm that both the writer and his
clients are more than just a little aggrieved at the way in which your Commiltee have dealt with this
application highlighting the fact that the application was placed before your Committee meeting in
Lairg, back in August this year, that the outcome of your Cammittee’s considerations at that meeting
was to defer the application for a site visit, and following that site visit in September and the meeting
that followed immediately thereafter (in the Pentland Hotel, Thurso) your Committee again deferred
the application and, in quoting the Committee’s own words which were unanimously supported by the

six /..

Knight & McDonald Archilecls is the trading name of Knight & McDonald Limited. Registered Office: 6 Princes Street, Thurso,
Caithness
Registered in Scotlend No: 241493
Director: NEIL H McDONALD BArch(Hons) Dip Arch RIBA ARIAS
Consultant: PETER R KNIGHT RIBA ARIAS
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6 November 2007

Area Planning & Building Conirol
The Hightand Council, Wick

six members in attendance, “the applicants are requested to reconsider the treatment of the front
alevation of the proposed building, and to look at softening the site by means of site boundary

landscaping”

In following these requests "stricily as requested” and amending the front elevation in accordance with
informal discussions that the writer had with Committee members and your own offices immediately
following tha Pentland Hotel meeting, the drawings were amended, resubmitted, only for the writer
and hig client to find that the Planning Committee have chosen to defer the malter yet again, despite
the amended application being exacily in accordance with their specific and unanimous wishes.

We must also highlight the fact that in our opinion, perhaps encouraged by Committee members who
did not have a vote on this matter, that the deferral has again been made on the basis of an incorrect,
unconstitutional, and unacceptable condition that the applicant look at other sites both in the High
Ormlie area, but also around Janetstown — we must ask your own offices to quite categorically advise
your Committee, perhaps through the Chair, that the application with which they were dealing was
“site specific’ but that just as importantly this was not a new application, it was an application to
amend a previously approved project by means of a different material finish to the elevations, a
lowering of the ridge height, and the raising of the eaves heights — all on the basis that there is an
existing approval for a building that is on exactly the same footprint, and in principle the only
difference being that the eaves height has been raised with the ridge height towered and ali this in
order o accommodate vehicular access to the building through door heights that were already
approved, but which “clashed" with the proposed 1% floor level within the building — ie the door heights
as approved were at 3 metres but the ground floor ceiling height was only 2.4 - a practical matter
overlooked by the previous applicants and their agents and which would prevent our clients operating

and occupying the building in the manner intended.

We were quite specific in the design amendments to ensure that we did not propose those
amendments to compromise the visual amenity of the neighbours and as we have stated, and as has
your own office stated and quite categorically so, we have lowered the ridge height from the building
originally approved and have amended the front elevation treatment to offer a mare visually
acceptable and pernaps more residentially orientated design than the building for which permission

exisfs.

You may therefore take it that we and our clients have considered the resiting option and have, as
advised above, confirmed that this is not feasible as our client has no other site in his ownership, and
in terms of resiting the building within the existing land, by means, suggested by one or two members
of your Committee, of lowering the ground level, then this too is impractical, and inappropriate, as it
was the Highland Council who set the ground levels as seen at present and spent "public funds” in
creating these industrial sites, the accesses to them, and the servicing of them.

We have also reconsidered the proposed treatment of the front elevation as requested, but are of the
opinion that the proposals are perfectly adequate and appropriate, and therefore on both of these
matters, again reiterating that the application is site specific, we must advise that an Appeal against
your Committee's refusal to make a decision will be lodged.

Yours faithfully

PS /...

Knight & McDonald Architects is the frading name of Knight & McDonald Limited. Registered Officz: 6 Princes Street, Thurso,
Caithness
Registered in Scotland No: 241493
Divector: NEIL H McDONALD BArch(Hons) Dip Arch RIBA ARIAS
Consultant: PETER R KNIGHT RIBA ARIAS
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6 November 2007

Area Planning & Building Control
The Highland Council, Wick

Ps
The above letter was dictated prior to receipt of your letter of 56 November 2007, an answer {o which

will be advised under separate heading.

1
CcC:
Client

Knight & idcDanald Architects is the trading name of Knight & McDonald Limited, Registered Office: 6 Princes Street, Thirso,
Caithness
Registered in Scotland No: 241493
Director: NEIL H McDONALD BArch(Hons) Dip Arch RIBA ARIAS
Consiltant: PETER R KNIGHT RIBA ARIAS
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KNIGHT & McDONALD ARCHITECTS

6 Princes Street, Thurso, Caithness, KW14 7BQ
Tel: 01847 893811

Fax: (01847 893152
Email: admin@knight‘andmcdonald.co.uk

Date; 8 November 2007
¥Yr Ref: IE/SHS 07/00372/FULCA
Our Ref: 16376/P Knight/AH

Area Planning & Building Standards Manager
Planning and Development Service

The Highland Council

Market Square

WICK

Caithness  KW1 4AB

For the attention of Mr | Ewait, Team Leader

Dear Sir
Workshop/Stores, Ormlie Industrial Estate, Thurso

Your letter of 5 November 2007 with enclosure map refers and as per our previously dictated, but
today's dated letter we confirm that our client has instructed us to lodge an Appeal to the Secretary of
State against the Planning Committee’s “refusal to determine the planning application lodged under

the above reference number”.

We reiterate that the application was site specific, that the final details of the submission were strictly
in accordance with the unanimous decision/request of the six Committee members who were entitled
lo vote on this matter and we further remind you that the site carries full planning consent, with exactly
the same conditions your offices have recommended for the present application, for a larger building,
on exactly the same footprint/setting within this site.

Our client purchased the site with that planning consent in place, a litlle over a year or so ago, and as
your records are not as up to date as ours, then we can confirm to you that the two sites to which you

refer as Sites A and B are unavailable and for the following reasons,

Site B was purchased around 18 months ago, from the same owner as the site purchased by our
client, and the company who purchased that site are John Munro Builders & Joiners and who have
purchased lhe site for the construction of a builders yard/workshop, and on that basis the site is not

avaifable to our client.

Site A, and it surprises us just a littie that your Committee are not aware of this, is actually owned by
the Highland Council, but leased, when Ashley Ann gave up their option on it, to Calder Engineering,
and that company, as far as we are aware, have no intentions of giving up their lease on the land and
certainly as matters stand at present will most certainly not be offering a sub-lease to our client.

Finally /...

Knight & McDonnld Architects is the trading name of Knight & McDonald Limited, Registered Office; 6 Princes Street, Thurso,
Caithmess
Registered in Scotland No: 241493
Director: NEIL H McDONALD BArch(Hons) Dip Arch RIBA ARIAS
Consultant: PETER R KNIGHT RIBA ARIAS
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8 November 2007

Planning and Development Service
The Highland Council. Wick

Finally we add that our client specifically purchased the application site with a view to eracting the six
units for which consent was granted and you may therefore advise your Commiitee, or certainly the
parties with whom we assume you met io view the alternative sites, that those sites are not avaiable.

The Appeai will be lodged shortly and the appropriate paperwork forwarded fo your offices.

vours faithfully

cc:
Client

Knight & McDonald Architects is the trading namie of Knight & McDonald Linuted. Registered Office: & Princes Street, Thurso,
Caithness
Registered m Scotland No: 241493
Director: NEIL H McDONALD BArch(Hons) Dip Arch RIBA ARIAS
Consultant: PETER R KNIGHT RIBA ARIAS





