
 

 

 

           THE HIGHLAND COUNCIL Agenda Item  5.1

CAITHNESS, SUTHERLAND & EASTER ROSS PLANNING 
APPLICATIONS AND REVIEW COMMITTEE – 23 September 

2008 
Report No  49/08

 
08/00453/FULRC Erection of storage building at Plot 3 Averon Way, Teaninich 

Industrial Estate, Alness 
 

Report by Area Planning and Building Standards Manager 
 

 
SUMMARY 
 
The proposal is in detail and comprises the erection of a storage building together with 
associated car parking. 
 
The Scottish Environment Protection Agency has objected to the proposal.     
 
The Recommendation is to REFUSE planning permission.  

 

Ward Number 7 – Cromarty Firth 

Applicant – Aquascot Ltd. 

 
 
1. PROPOSAL 
 
1.1 The detailed proposal comprises the erection of a single warehouse storage 

building with a footprint of 600m² to the immediate west of the established Riverside 
Salmon fish processing unit in Teaninich Industrial Estate on the south-western 
flank of Alness.  The applicants advise that they now own the Riverside Salmon 
factory adjacent.  The purpose of the proposed building is to store machinery, 
packaging and equipment to be ready as a contingency measure should anything 
happen to their existing facility at Fyrish Way.  Should loss or damage occur to the 
current operation, Aquascot has an agreement with the tenants at Riverside that 
they will vacate the premises and Aquascot would transfer its operation using the 
equipment stored in the new building. 

 
1.2 The site is presently flat, vacant, grassed land located between Riverside Salmon 

and the burn and mature trees which separates the industrial estate from Redwoods 
Nursing Home to the west. To the immediate north lies Fish Direct, a shellfish 
treatment and packing facility and beyond that to the north, within its own grounds, 
lies Teaninich Distillery.  Access is proposed from the end of the existing public road 
cul-de-sac of Averon Way, which joins Riverside Drive to the immediate north-east 
of Riverside Salmon and which frames the eastern side of the industrial estate 
along the western bank of the River Averon. 

 
 



 

 

2. PLANNING HISTORY 
 
2.1 No previous applications for this site. 
 
3. PUBLIC PARTICIPATION 
 
3.1 No third party letters of representation received. 
 
4. CONSULTATIONS 
 
4.1 Alness Community Council – No objections. 
 
4.2 Internal Consultees 
 

TECS(Transport) -  No objections. 
 
Forestry Officer -   The site lies to the east of the Redwoods Nursing Home Tree 
Preservation Order (HC64) and immediately adjacent to the southern boundary is a 
belt of mature trees alongside a small burn.    The proposals do not appear to 
impact in any way on the TPO, however precautions will need to be taken to 
safeguard the neighbouring trees to the south.  Furthermore, landscaping will be 
required to tidy up the appearance of this currently neglected part of the Industrial 
Estate.  No objections subject to appropriate conditions relating to set back of 
development from trees; protection of trees during construction; and detailed 
landscaping proposals to be submitted and implemented as part of the 
development. 

 
4.3 External Consultees 
 

Scottish Environment Protection Agency –   SEPA has received a Flood Risk 
Assessment (FRA) from consultants on behalf of the applicants.  SEPA considers 
that the River Averon has been modelled incorrectly in the FRA.  At present the 
FRA concludes that the site is located within the functional flood plain of the River 
Averon.  The site is a brownfield site and therefore falls within Category 3 (a) – 
Within areas already built up – of the risk framework of Scottish Planning Policy 
(SPP) 7: Planning and Flooding.  This states that ‘these areas may be suitable for 
residential, institutional, commercial and industrial development provided flood 
prevention measures to the appropriate standard already exist, are under 
construction or are planned as part of a long term strategy in a structure plan 
context.’  SEPA is not aware of any flood prevention measures to the appropriate 
standard or are planned as part of a long term strategy in a structure plan context 
for this site.  Given the uncertainties relating to the FRA there are two options for 
the applicant to pursue: 

1. If the applicant wishes to revise the FRA then SEPA maintains its objection 
until a revised site specific FRA, utilising recognised industry standard 
methodologies, is submitted which demonstrates that the site is outwith the 
functional flood plain and complies with SPP7.  Information on how this could 
be achieved has been detailed to the applicants.  SEPA would be happy to 
meet with the applicant and consultant again to discuss the requirements. 



 

 

2. If the applicant wishes to utilise the FRA as it presently stands then SEPA 
would object in principle as the proposals, including the proposed bunding, 
does not accord with SPP7. 

 
(A full copy of SEPA’s detailed comments is attached as an appendix to this report.) 

 
 
5. POLICY 
 
5.1 The following policies are relevant to the assessment of the proposal 
 

Highland Structure Plan (2001): 
 
 Policy G1 – Conformity with strategy  
 Policy G2 – Design for sustainability 
 Policy B2 – Industrial and business sites 
 Policy NH1 – Flood consultation areas 

 
Ross and Cromarty East Local Plan (2007): 
 GSP1 – Design and Sustainable Construction 
 GSP4 – Flood risk 
 Alness Settlement Policy 24 – Allocated for business use 

 
 
5.2 The proposal also requires to be assessed against the following relevant Scottish 

Planning Policies (SPP), NPPG, and Planning Advice Notes PAN. 
 

 SPP1 – The Planning System 
 SPP7 – Planning and flooding 

 
6. PLANNING APPRAISAL 
 
6.1 Determining issues – Section 25 of the Town and Country Planning (Scotland) Act 

1997 requires planning applications to be determined in accordance with the 
development plan unless material considerations indicate otherwise. 

 
6.2 The proposal requires to be assessed against the appropriate policies of the 

Development Plan, supplementary guidance and National Planning Policy and 
Guidelines as referred to in the Policy section.  In particular, the proposal requires 
detailed assessment of the following fundamental issues: 

 
• whether the principle of development is appropriate in terms of policy 
• whether the layout of development is appropriate 
• the impact on the amenity of the area and residents 
• other material issues  

 
6.3 Policy appraisal - The site is allocated for business development in the adopted 

Local Plan. It forms part of a larger site of 2.6ha with development requirements 
listed as protection and set back from the mature trees on the southern boundary.  
Two other fish processing businesses have been developed within the same 



 

 

allocation within the past 15 years and therefore in terms of land use, the proposal 
is acceptable.  

  
6.4 Structure Plan policy NH1 states that Local Plans will identify areas with a 

perceptible risk of flooding however the Ross and Cromarty East Local Plan does 
not specifically highlight flood risk as an issue in the Teaninich area.  Advice from 
Planning Policy is that SEPA did not raise any specific objections to allocations that 
now find themselves affected by the SEPA Flood Risk mapping.  The mapping only 
became available at the end of the plan process, as the Local Plan approached 
adoption.   As a consequence the forthcoming availability of the flood mapping is 
referred to in Policy GSP4 - Flood Risk. 

 
6.5 GSP4 of the Local Plan states that any development proposals in areas susceptible 

to flooding (defined using SPP7’s Risk Framework) will require a developer funded 
Flood Risk Assessment and this must demonstrate: 
 That the development can be adequately protected from flooding in terms of 

the Risk Assessment and, where appropriate, that remedial measures to 
alleviate the flood risk will be taken; 

 That no adverse impact on the characteristics of the watercourse will arise; 
 Use of best practice in the management and disposal of surface waters; and 
 That suitable evacuation provisions are embodied in site building layout and 

design 
The costs of flood protection works associated with development proposals are to 
be met by developers whether on or off-site. 
 

6.6 In this case SEPA highlighted the flood risk through their consultation response and 
consequently a flood risk assessment (FRA) was commissioned by the applicants.  
This FRA concludes that the site at Averon Way will likely flood during a 1 in 200 
year return event and recommends that the existing flood bund alongside the river 
should be increased by 0.7m – 1m approximately 75m up and down stream of 
Averon Way.  The report also suggests that given the number of commercial and 
domestic properties potentially affected by flooding and the public ownership of the 
existing industrial estate, a strategic solution to the problems would be best dealt 
with by Highland Council.  Aquascot has intimated its willingness to make a financial 
contribution to the cost of any such project.   SEPA has clarified that current 
legislation puts the responsibility for carrying out any flood risk mitigation works in 
respect of individual building projects on individual developers and not the Local 
Authority. 

 
6.7   At a strategic level, SEPA advises that there is a Flood Bill which has recently 

undergone consultation and is expected to go before Parliament this Autumn.  This 
Bill transposes the EU Flood Directive and includes the requirement for member 
states of the EU to consider areas liable to flood and to include those in a national 
flood plan along with phased investment proposals for mitigating such flooding.  In 
the consultation on the draft proposals it was mooted that SEPA would co-ordinate 
activities associated with the Flood Directive but that other relevant Authorities, 
such as Scottish Water and Local Authorities would also be involved.  In the case of 
Alness Industrial Estate it would therefore likely be for the Local Authority to 
promote the relevant works if the risks and benefits indicated that such works 



 

 

should be prioritised.   Whilst this points to a future opportunity to address the 
overall flood risk problems within a wider area, it does not provide an early solution 
which would help the applicants with their current application. 

 
6.8 Aquascot considers SEPA’s position is unreasonable and points to other 

developments in close proximity which would also be affected by the 1 in 200 year 
return flood, including other industrial units, a nursing home, housing and a 
children’s nursery.  It is submitted by Aquascot that as SPP7 was first published in 
2004 and some of the existing developments have taken place since then SEPA 
and the Highland Council are not being consistent. The company asks that the 
development be approved and construction take place in tandem with a flood 
prevention scheme, towards which they would be willing to contribute.   
 
(A full copy of Aquascot’s letter of 22 August 2008 is attached as an appendix to 
this report.)   
 

6.9 In response to the reference to other developments, the most recent development 
(for the shellfish unit directly opposite the site) was approved by Committee in 
February 2006.  Consultation with SEPA at the time did not highlight any flood risk 
issue.  The nursing home has been established for over 20 years with the most 
recent extension approved in March 2006. The children’s nursery involved the 
change in use of an existing building which was also approved in March 2006. 
Neither of those applications involved any consultation with SEPA because the 
flood risk mapping was not available at that time. The most recent house approved, 
to the north of the Teaninich Distillery Houses, was granted permission in 2004.  
There is therefore no evidence of inconsistency of approach by SEPA. 

  
6.10 Siting, design and amenity – The detailed proposal is for a single building 

measuring 20m x 30m x 4m to the eaves of a shallow pitched roof, running parallel 
with and set back 20m from Averon Way. Access is proposed from the end of the 
existing cul-de-sac into a parking and turning area to the west of the proposed 
building.  An existing avenue of young trees along Averon Way is to be retained 
along the site frontage and following comments from the Council’s Forestry Officer, 
the building has been adjusted to be over 30m from the mature line of trees which 
forms the southern boundary of the site. The lower sections of the external walls are  
proposed to be finished in block and drydash render with the upper wall sections 
and roof finished in profiled plastisol coated steel. 

 
6.11  Servicing and infrastructure – With the exception of the over-riding flood risk 

issues referred to at paras 6.4 to 6.7 there are no other servicing issues.  SEPA has 
advised that all surface water should be directed to separate soakaways and not to 
the public drain.  TECS(Transport) has confirmed no objection to the proposal. 

  
7. CONCLUSION 
 
7.1 It is submitted that the application accords with established land use policy and but 

for the objection from SEPA relating to the flood risk it would be recommended for 
approval.  It is acknowledged that the proposal would provide greater flexibility 
within the applicant’s existing local fish packaging business and would accord with 



 

 

the Local Authority’s drive to encourage local businesses on appropriate allocated 
serviced industrial sites. 

 
7.2  The application must however be assessed against Policy GSP4, which requires 

the applicant to demonstrate that the development can be adequately protected 
from flooding in terms of the risk framework defined in SPP7 and, where 
appropriate, that remedial measures to alleviate the flood risk will be taken, with all 
costs both on and off site met by the developers.   This has not been demonstrated 
and indeed the applicants acknowledge the flood risk to the site pointing out that 
such risk exists to a much wider area which requires a comprehensive flood 
protection plan.  Thus, whilst I have considerable sympathy with the applicants in 
this instance I do not consider that the application can be supported until SEPA is 
satisfied through the submission of further details from the applicant that the 
proposed building can be adequately protected from the recognised flood risk. 

 
 
RECOMMENDATION 
 
Refuse Planning Permission for the following reason: 
 
1. The applicant has failed to demonstrate that the development proposed can be 

adequately protected from flooding and thereby the proposal is contrary to Scottish 
Planning Policy 7 and Policy GSP4 of the adopted Ross and Cromarty East Local 
Plan. 

 
Members are advised that if they are minded to approve the application contrary to 
the advice given by SEPA on flood risk, the application must be notified to Scottish 
Ministers as per the Notification of Applications Direction 2007. 
 
 
Signature:   Allan J Todd 
 
Designation:  Area Planning & Building Standards Manager 
 
Author:           Dorothy Stott  01349 868426 
 
Background Papers: As referred to in the report above and case file reference number 
08/00453/FULRC 
 
Date: 11.09.08 
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