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Decision

[ find that the council has not acted in an unreasonable manner resulting in liability for
expenses and, in exercise of the powers delegated to me, [ decline to make any award.

Reasoning

1. Parties are normally expected {o meet their own expenses in planning appeals.
Awards of expenses do not follow the decision on the planning ments and are made only
vihere each of the following tests is met; :

-« The claim is made at the appropriate stage in the proceedings; and,

+ The party against whom the claim is made has acted unreasonably; and, if so,

« This unreasonable conduct has caused the party making the application
unnecessary expense, either because it was unnecessary for the matter to come to
appeal,-or because of-the way |n which the party against whom the claim is made
has conducted |ts case.

2.  Here, the claim was made at an appropnate stage of the proceedmgs prior to the
close of the hearing.

3.  However | do not consider that the council acted unreascnably in its refusal of the
application. Although the wording of the reason given for refusal may have lacked
precision, its reference to the impact of the proposed development on the neighbouring
salmoh hatchery business was a relevant and material planning consideration which bore
on the assessment of the proposal against the specified policies of the structure plan which
themselves formed part of the relevant policy framework of the development plan.
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4, The planning authority was required to make its own judgement of the proposal
against that policy framework. Again, | do not consider that it acted in any way
unreasonably in making that judgement or in giving weight fo the written and oral evidence
provided by a third party when reaching its-decision. It is of no consequence in regard to

the claim that I, or anyone else, may have reached a different judgement on the planning -

merits of the proposal. The appeal against the refusal of planning permission provided the
-appropriate mechanism for the aggrieved applicant to seek redress. '

5. | therefore conclude that the planning authority was entitted to_ make the decision

which it reached in relation to the planning application, and | have not found that any ofits

actions then, or in the course of the appeal process, amounted to unreasonable behaviour.
Accordingly it is not necessary for me to address the third test, K -

6. | have considered all the matters raised in the submissions concerning this claim, but

they do not lead me to alter my conclusions.

DAVID A. RUSSELL -
Principal Inquiry Reporter
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