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Scottish Government Consultation: Local Authority Accounts Regulations

Report by Director of Finance

Summary

Members are asked to consider and agree the draft response (attached as Appendix
1) to the Scottish Government Consultation on Local Authority Accounts Regulations
(attached as Appendix 2).

1. Background

1.1 The consultation paper sets out a range of proposed changes to the statutory
arrangements for local authority accounts and audits.

1.2 The proposals replace existing regulations that date back to 1985, and now
require to be updated to reflect current practice, as well as introducing new
requirements for audit and scrutiny.

1.3 Some requirements currently form part of existing Codes of Practice. These
regulations provide statutory backing to existing practice.

2. Discussion
2.1 The proposed regulations cover the following areas:-

e financial management and internal control
e published accounts and audit
e content of remuneration report

2.2 The main issues for the Committee to consider are:-
2.2.1 Statutory Requirement for Internal Audit

The introduction of a statutory requirement is to be welcomed as it strengthens
the status of this important function. The proposed response suggests greater
clarity is required over the definition of “adequate and effective” and how and
by whom this is to be reviewed. As present Audit Scotland undertake a review
as part of their annual planning work and comment on the extent to which the
Council complies with the CIPFA Code of Practice.

2.2.2 Signing and Consideration of Audited Accounts




2.2.3

3.1

The introduction of a statutory deadline for publishing audited accounts is
welcome. However this does place significant time pressures on both Council
staff and external auditors.

Current practice requires the International Standard of Auditing (ISA) 260 to be
considered by the Audit and Scrutiny Committee as part of the audit process,
and for the audit to be completed by 30 September. The Audited Accounts
and the Auditor's report to Members are then presented to The Highland
Council at its December meeting.

The draft regulations propose an approval process by Members for the audited
accounts by the end of September and publication by 31 October.

This will require a shortening of the audit timescale for three months to two,
and will require a significant adjustment to the current ways of working.

Statutory Requirement for an Audit Committee

The consultation poses the question of whether there should be a statutory
requirement for a local authority to have an Audit Committee.

The Highland Council has recognised the importance of strong scrutiny and
governance in forming an Audit and Scrutiny Committee. As such the draft
response proposes that a statutory requirement is supported.

Implications

There are no specific resource, legal, equalities, climate change/Carbon
Clever or risk implications to highlight.

Recommendation

Members are asked to consider and agree the draft response to the Scottish
Government Consultation.

Designation: Director of Finance

Date:

Author:

16 September 2013

Derek Yule

Background Papers: None
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CONSULTATION: LOCAL AUTHORITY ACCOUNTS REGULATIONS
RESPONSE SHEET

If you ask for your response not to be published we will regard it as confidential and
we will treat it accordingly. You should be aware that the Scottish Government is
subject to the provisions of the Freedom of Information (Scotland) Act 2002 and
would therefore have to consider any request made to it under the Act for information
relating to responses made to this consultation exercise.

Unless confidentiality is requested the Scottish Government may also publish
responses on the Scottish Government website. Please note that if you wish to
provide additional commentary on separate sheets it would be helpful if you set out
clearly the questions and/ or parts of the draft regulations to which your comments
relate.

This response sheet provides some commentary on the proposed regulations.
Please also refer to the consultation draft of the regulations which has been provided
as part of the consultation documents.

The consultation closes 4 October 2013

CONSULTATION QUESTIONS

The Local Government Accounts (Scotland) Regulations 2013

PART 1: Introductory

Regulation 1: Citation and Commencement

We propose the regulations will come into force in the current financial year. This means the
new regulations will apply to the 2013-14 financial year and the 2013-14 annual statutory
accounts, and subsequent years.

Regulation 3 provides an interpretation of words or phrases used in the regulations. The
definition of proper officer has been extended to cover any absence or illness of the proper
officer.

Regulation 4 revokes The Local Authority Accounts (Scotland) Regulations 1985 (and
amending regulations).

Question Response Comments / Feedback

1 Do you agree that the definition of | Yes
proper officer addresses the issue
of absence or illness of the proper
officer? If not please provide
reasons and any suggested
alternative

2 Any other comments? Yes Proper Officer should be defined
as being a qualified member of a
recognised accountancy body
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PART 2: Financial management and internal control

Regulation 5: Responsibility for financial management

This regulation introduces a new requirement. There is currently no statutory requirement
for Scottish local authorities to undertake an annual review of their system of internal control
or to report this in an Annual Governance Statement. The regulation requires the statement

to be prepared in accordance with proper practices. The Scottish Government intends to
issue non-statutory guidance which will identify proper practices as being Delivering Good
Governance in Local Government published by CIPFA and SOLACE. The proposal is for the
requirement to commence with the financial year 2013-14.

The CIPFA/LASAAC Code of Practice (the Code) on Local Authority Accounting requires
Scottish local authorities to include a Statement of Internal Financial Control as part of the
statutory accounts. The Code permits Scottish authorities to voluntarily adopt an annual
review and the preparation of an Annual Governance Statement which is a statutory
requirement in England and Wales.

Question

Response

Comments / Feedback

3

Do you agree with the
requirement for an annual review
of internal control with a report on
the review forming part of the
annual statutory accounts?

Yes

As the consultation rightly points
out, this is already a requirement
to comply with the Code

Do you agree that the
requirement for an annual review
and annual report should apply
from the financial year 2013-14?

Yes

Do you agree that this
requirement should apply to all
Scottish local authorities
irrespective of size? If not please
provide reasons.

Yes

6

Any others comments?

No

Regulation 6: Accounting records and control systems

Regulation 6(6) and 6(7) replace Regulation 3 of the Local Authority Accounts (Scotland)
Regulations 1985. This places a responsibility on the proper officer (section 95 of the Local
Government (Scotland) Act 1973) for the accounting control systems and records.

Regulation 6(1) to 6(5) place a new duty on the local authority as a corporate body to keep
adequate accounting records. This requirement is reflective of the provisions contained in
the Companies Act 2006 (section 386).

Question Response Comments / Feedback
7 Do you agree that the Companies | Yes Section 6 (4) is superfluous as
Act provisions have been suitably stock is covered by section 6
adapted for local government? (3)(b). If it remains further
definition is required
8 Any other comments? No

Regulation 7: Internal Audit
This is a new requirement for a local authority to undertake an adequate and effective
internal audit function.

Question

Response

Comments / Feedback

9

Do you agree there should be a
statutory requirement for internal
audit?

Yes

10

Do you agree that the
requirement for internal audit
should apply from the financial

Yes
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year 2013-147

11 | Do you agree that this Yes Flexibility must be permitted on
requirement should apply to all how the service is provided for
Scottish local authorities smaller associated bodies.

irrespective of size? If not please
provide reasons.

12 | Any other comments? Yes It is not clear what is meant by
“adequate and effective” and how
this will be measured, and by
whom. Greater reference needs to
be placed on Auditing Codes of
Practice eg CIPFA Code of
Practice. The Scottish
Government may also wish to
consider the frequency of any
review of effectiveness.

PART 3: Published Accounts and Audit

Regulation 8: Statement of Accounts

The adoption of the phrase ‘Statement of Accounts’ (see regulation 3 for Interpretation) in
the regulations is to mirror the usage of this phase by the CIPFA/LASAAC Code of Practice
on Local Authority Accounting.

Regulation 8(2) sets out the statements which must be included in the Statement of
Accounts. This includes a Management Commentary. The CIPFA/LASAAC Code Board
considered whether the Explanatory Foreword in the statutory accounts should be replaced
with a Management Commentary in line with the UK Government’s Financial Reporting
Manual (FReM). The position taken by the Code Board is to encourage local authorities to
prepare a report taking into consideration the FReM but not making it a requirement. The
Code Board has indicated it is looking to the UK Government and the Devolved
Administrations to provide direction. Including the requirement for a Management
Commentary in the consultation draft of the regulations seeks to resolve this situation by
providing Scottish local authorities with the opportunity to express their views.

Regulation 8(3)(e) introduces a new requirement to disclose details of any land disposed of
at less than best consideration. This reflects a similar requirement for central government.

Regulation 8(5) and 8(6) sets out the proper officer's responsibilities to produce the
statement of accounts by 30 June each year and to send these for audit. The regulations
introduce a new requirement that the statement of accounts gives a true and fair view of the
authority’s (or group) financial position. These provisions replace regulation 4 of The Local
Authority Accounts (Scotland) Regulations 1985.

Regulation 8(7) introduces a new requirement to publish the unaudited statement of
accounts on the website of the authority.

Question Response Comments / Feedback

13 | Do you agree that the annual Yes
statutory accounts should be
known as the Statement of

Accounts?

14 | Do you agree there should be a Yes This is useful for consistency
statutory requirement for a across the public sector, however
management commentary? it is not clear why this particular
If not why not? What alternative/s statement should be a statutory

would you suggest? requirement if other accounting
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statements that form part of the
accounts are not statutory per se

15 | Do you agree the requirementto | Yes A materiality level should be
disclosure details of any land applied to the note
disposed at less than best
consideration is suitably drafted?

16 | Do you agree that there should be | Yes Merely a change of wording but
a statutory requirement for the provides consistency across all
proper officer to ensure the sectors

statement of accounts gives a
true and fair view of the local
authority’s (or group) financial
position?

17 | Any other comments? No

Regulation 9: Notice of public right to inspect and object to accounts

This regulation replaces regulation 5 of The Local Authority Accounts (Scotland) Regulations
1985.

A key change made is to fix the date when the public notice is to be given, the date the
inspection period commences, and the date until which objections may be made. The
inspection period remains set at 15 working days.

Question Response Comments / Feedback

18 | Do you agree that the date for the | Yes It is not clear why there should be
public notice, the period of a gap from 30 June to 25 July
inspection and the latest date for before the inspection period starts.
objections should be fixed? If not The proposed regulations place
why not? What alternative would greater time constraints on the
you suggest? audit process, and this delay

serves no purpose
19 | Any other comments? No

Regulation 10: Signing and consideration of audited accounts

This new regulation replaces regulation 6(1) of The Local Authority Accounts (Scotland)
Regulations 1985, which requires the audited accounts to be laid before a meeting of the
local authority held not later than two months after receipt of the audit certificate.

Regulation 10 of the new regulations requires the local authority, or a committee of the
authority whose remit includes audit or governance, to formally meet to consider approval of
the statement of accounts. This must be by 30 September. The stakeholder working group
considered whether this should be an approval process or if the authority should be required
to accept the statement of accounts for governance purposes. The regulations require
approval as this has a natural meaning and is unambiguous. The regulation sets out which
statements must be signed and dated and by whom. The proper officer is re-certify the
statement of responsibilities and the balance sheet(s) of the statement of accounts.

Question Response Comments / Feedback

20 | Do you agree that the new Yes Consideration should be given to a
requirement for the accounts to transitional period, as the
be approved should apply from proposals will require a significant
the financial year 2013-147 If not change in the audit process and
please provide reasons. timescale.

21 | Any other comments? Yes The regulations place obligations

on Local Authorities without
corresponding obligations on
External Audit. Timescales for the
completion of the Audit will have to
be brought forward to meet the
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obligation to approve by the new
deadlines. The regulations make
mention of the audit certificate but
there is no reference, at this stage,
to the Audit Report to Members
(International Standard of Auditing
260) which is an important scrutiny
tool for members. This report is
normally presented to members in
advance of the formal sign-off of
the audit as part of the audit
process.

Regulation 11: Publication of the audited statement of accounts

This regulation replaces regulations 6(2) and 7 of The Local Authority Accounts (Scotland)
Regulations 1985.

The new regulation fixes the date — 31 October — by which the audited accounts must be
published.

There is a requirement to publish the statement of accounts, the audit certificate and also a
copy of any related report. This should include the Annual Audit Report of the appointed
auditor.

A copy of the audited statement of accounts is to be made available on the website of the
local authority for a minimum period of 5 years. Copies must be available for purchase for
the same period. It is not intended that published copies need to be held for purchase just
that the authority has the ability to produce a copy if requested. It is anticipated that holding
an electronic PDF would satisfy this requirement.

22 | Do you agree with the revised Yes
publication requirements? If not
please provide reasons.

23 | Any other comments? Yes Same as per 21 above

SCHEDULE Content of Remuneration Report

References to police and fire have been removed from the regulations. The consultation
draft regulations do not make any further changes to the requirement for a Remuneration
Report as currently set out in the 1985 Regulations.

The consultation undertaken in 2010 included a proposal for the remuneration report to
disclose the value of the cash equivalent transfer value of a person’s pension right. In light
of consultation responses at that time, in particular feedback that imminent tax changes
should be considered, Scottish Ministers did not make this disclosure a requirement in the
amending regulations laid before the Scottish Parliament.

The disclosure of cash equivalent transfer values continues to be a requirement for both
central government and the private sector. This has not changed in light of tax changes to
pensions. We therefore propose to make it a requirement that local authorities should make
this additional disclosure.

Question Response Comments / Feedback
25 | Do you agree that the cash No To calculate a full CETV, details of
equivalent transfer value of a guaranteed minimum pension will
person’s pension should be be required from HMRC which
disclosed? would not be readily available
within the timescale. The CETV
does not represent the value of
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pension benefit accruing to an
employee, and would therefore be
out of line with the rest of the
information required in the
remuneration report, which is
personal to each employee.

26 | Do you agree that the cash No Members pensions represent
equivalent transfer value of both immaterial amounts and the cost
officers and council members to produce would outweigh the
should be disclosed? value of publishing

27 | Are there any other changes No

which need to be made to the
remuneration report
requirements? If yes please
provide details of the changes
you would propose

OTHER QUESTIONS - Items not in the regulations

The new regulations require the approval of the annual governance statement and the
statutory accounts themselves by either the local authority or a committee whose remit
includes audit or governance functions. The stakeholder group convened to review the 1985
Regulations agreed that an audit committee represented best practice and wished to seek,
through a consultation, whether this should be made a statutory requirement. This section
provides the opportunity to comment on this proposal and more generally on the Accounts
and Audit provisions in the on Local Government (Scotland) Act 1973 (sections 96-104), and
the Regulations (made under section 105 of the 1973 Act).

Question Response Comments / Feedback
28 | Do you agree that there should Yes The question contains a double
not be a statutory requirement for negative and has been answered
a local authority to have an Audit on the basis that we think that
Committee? If yes please provide Audit Committees should be a
details of what roles and statutory requirement to deal with
responsibilities you believe this the Audited Accounts, Audit
committee should have. Certificate, Report to Members
and other external and internal
audit reports.
29 | Any other changes to either the Yes The duties on external audit

primary or secondary legislation
you consider should be made?
Please provide details of any
changes, including reasons why
you consider that change is
required.

should be legislative not just
guidance notes
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SCOTTISH STATUTORY INSTRUMENTS

2013 No.
LOCAL GOVERNMENT

The Local Authority Accounts (Scotland) Regulations 2013

Made - - - -
Laid before the Scottish Parliament

Coming into force - -

The Scottish Ministers make the following Regulations in exercise of the powers conferred by
section 105(1) of the Local Government (Scotland) Act 1973(a) and all other powers enabling
them to do so.

In accordance with section 105(2) of that Act, they have consulted with such associations of local
authorities as appear to them to be concerned.

PART 1

Introductory

Citation and commencement

1. These Regulations may be cited as the Local Authority Accounts (Scotland) Regulations 2013
and come into force on [31st March 2014].
Saving Provision

2. Nothing in these Regulations applies to any accounts, or any statement of accounts, that relate
to a financial year that began prior to 1st April 2013.
Interpretation

3. In these Regulations—
“the 1973 Act” means the Local Government (Scotland) Act 1973;

“appointed auditor” means the person appointed to audit a local authority’s accounts as
required by section 96(4) (accounts and audit)(b) of the 1973 Act;

(a) 1973 c.65, which is amended by the Rating and Valuation (Amendment) (Scotland) Act 1984 (c.31), section 10(2). The
functions of the Secretary of State in section 105 transferred to the Scottish Ministers by virtue of section 53 of the Scotland
Act 1998 (C.46).

(b) Section 96(4) is amended by paragraph 3 of schedule 4 to the Public Finance and Accountability (Scotland) Act 2000 (asp
1).

[A6214586]
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“Chief Executive”, in relation to a local authority, means the person designated by it as the
head of its paid service by virtue of section 4 (designation and reports of head of paid
service)(a) of the Local Government and Housing Act 1989;

“Leader of the Council” means the convener of a local authority elected in terms of section
4(1) (election of convener)(b) of the Local Government etc. (Scotland) Act 1994 or such other
councillor as that local authority decides has the title of Leader of the Council for the purposes
of payment of remuneration;

“local authority subsidiary body” means any entity, including an unincorporated entity, that is
controlled by a local authority;

“proper accounting practices” are those practices set out in section 12 (proper accounting
practices)(c) of the Local Government in Scotland Act 2003;

“proper officer” means—

(a) the proper officer having responsibility for the administration of the financial affairs of
the local authority by virtue of section 95 (financial administration) of the 1973 Act; or

(b) where that officer is unable to act owing to absence or illness, such member of that
person’s staff as is nominated by that local authority for the purposes of these
Regulations;

“statement of accounts” means the abstract of accounts which is required to be produced under
section 96(3) of the 1973 Act; and

“working day” means any day other than a Saturday, Sunday, Christmas Eve or a day which is
a bank holiday in Scotland under the Banking and Financial Dealings Act 1971(d).

Revocations

4. The following instruments are revoked—

(a) the Local Authority Accounts (Scotland) Regulations 1985(e);
(b) the Local Authority Accounts (Scotland) Amendment Regulations 1997(f); and
(c) the Local Authority Accounts (Scotland) Amendment Regulations 2011(g).

PART 2

Financial management and internal control

Responsibility for financial management

5—(1) A local authority is responsible for ensuring that the financial management of the local
authority is adequate and effective and that the local authority has a sound system of internal
control which—

(a) facilitates the effective exercise of the local authority’s functions; and
(b) includes arrangements for the management of risk.

(2) The local authority must conduct a review at least once in each financial year of the
effectiveness of its system of internal control.

(a)
(b)
(©
(d)
Q)
(f
()

1989 c.42. There are amendments to section 4 that are not relevant for the purposes of these Regulations.
1994 ¢.39.

2003 asp 1.

1971 c.80.

S.1. 1985/267.

S.1. 1997/1980.

S.S.1. 2011/64.



(3) The findings of the review referred to in paragraph (2) must be considered at a meeting
either of the local authority or of a committee of the local authority whose remit includes audit or
governance functions.

(4) Following consideration of the findings of the review referred to in paragraph (3) that
authority or committee must approve an annual governance statement, prepared in accordance
with proper practices in relation to internal control.

(5) The annual governance statement must be signed by the Chief Executive and the Leader of
the Council.

Accounting records and control systems

6.—(1) A local authority must keep adequate accounting records.
(2) Adequate accounting records means records that are sufficient—
(&) to show and explain the local authority’s transactions;

(b) to disclose with reasonable accuracy, at any time, the financial position of the local
authority; and

(c) to enable members of the local authority to ensure that any accounts that require to be
prepared comply with the requirements of these Regulations.

(3) The accounting records must in particular contain—

(@) entries from day to day of all sums of money received and expended by the local
authority and the matters in respect of which the receipt and expenditure takes place; and

(b) arecord of the assets and liabilities of the local authority.
(4) If the local authority deals in goods, the accounting records must contain—
(a) statements of stock held by the authority at the end of each financial year;

(b) all statements of stocktakings from which any statement of stock as is mentioned in
paragraph (a) has been or is to be prepared; and

(c) except in the case of goods sold by way of ordinary retail trade, statements of all goods
sold and purchased, showing the goods and the buyers and sellers in sufficient detail to
enable all these to be identified.

(5) Where a local authority has a local authority subsidiary body that is not subject to the
requirements of this regulation, the local authority must ensure that the body takes such reasonable
steps as are necessary to secure that the body’s accounting records enable the local authority to
fulfil its duties under the 1973 Act and these Regulations.

(6) The proper officer is responsible, on behalf of the local authority, and subject to any
instructions given to that officer by that authority, for determining the form of, and maintaining,
the local authority’s—

(@) accounting control systems; and
(b) accounting records and supporting accounting records.

(7) The proper officer must ensure that the accounting control systems are observed and that the
accounting records of the local authority are kept up to date.

Internal audit

7—(1) A local authority must undertake an adequate and effective internal audit of its
accounting records and of its system of internal control in accordance with recognised practices in
relation to internal control.

(2) Any officer or member of a local authority must, if that authority requires—

(a) make available such documents of that authority which relate to its accounting and other
records as appear to that authority to be necessary for the purpose of the audit; and



(b) supply that authority with such information and explanation as that authority considers
necessary for that purpose.

(3) A local authority must, at least once in each financial year, conduct a review of the
effectiveness of its internal audit.

(4) The findings of the review referred to in paragraph (3) must be considered, as part of the
consideration of the system of internal control referred to in regulation 5(2), at the meeting
referred to in regulation 5(3).

PART 3

Published accounts and audit

Statement of accounts

8.—(1) A local authority must ensure that its statement of accounts is prepared in accordance
with these Regulations and, so far as compatible with these Regulations, in accordance with
proper accounting practices.

(2) The statement of accounts must include, in addition to those statements required by proper
accounting practices, the following statements, which are to be prepared in accordance with proper
accounting practices and recognised guidance—

(a) a management commentary;
(b) a statement of responsibilities;
(c) an annual governance statement;
(d) aremuneration report in the style set out in the Schedule to these Regulations.
(3) The statement of accounts must also include such of the following statements and
disclosures as are relevant to the functions of the local authority—
(a) ahousing revenue account;
(b) anon-domestic rate account;
(c) acouncil tax account;
(d) any other statement relating to statutory funds which is required by any statutory
provision;

(e) a note containing details of the disposal of any land at less than best consideration in
terms of section 74 (disposal of land)(a) of the 1973 Act, including the date of the
meeting at which the disposal was approved or, in the case of a disposal undertaken using
delegated authority, the date of the meeting at which the completed disposal was reported
to the authority.

(4) The remuneration report referred to in paragraph (2)(d) must contain the information set out
in the Schedule to these Regulations.

(5) The proper officer must ensure that—

(a) the statement of responsibilities required by paragraph (2)(b) accurately reflects the
proper officer’s responsibilities; and

(b) the statement of accounts gives a true and fair view of the local authority’s financial
position and transactions of the local authority and its group.

(6) Once the proper officer is satisfied as to the matters set out in paragraph (5), and no later
than 30 June immediately following the financial year to which the accounts relate, the proper
officer must certify these matters by signing and dating the statement of responsibilities and the

(a) Section 74 was relevantly amended by section 11(1) of the Local Government in Scotland Act 2003 (asp 1).



balance sheets contained within the statement of accounts and then forward the statement of
accounts to the appointed auditor.

(7) The local authority must publish a copy of the statement of accounts forwarded to the
appointed auditor, clearly identified as an unaudited version, on a website of the authority from the
date it is so forwarded until the date on which the audited statement of accounts is published in
accordance with regulation 11.

Notice of public right to inspect and object to accounts

9.—(1) A local authority must give public notice of the right of interested persons to inspect and
object to its accounts, as provided for by section 101 (rights of interested persons to inspect and
copy documents and to object to accounts)(a) of the 1973 Act.

(2) In this regulation, where any date referred to is not a working day, it is to be read as referring
instead to the date of the next working day.

(3) The notice referred to in paragraph (1) must—

(a) be given in accordance with section 195 (public notices) of the 1973 Act no later than 11
July immediately following the end of the financial year to which the accounts relate, and

(b) be published for a period of at least 14 days on a website of the authority, commencing on
the day the notice is first given as required by sub-paragraph ().

(4) The notice referred to in paragraph (1) must set out the provisions of section 101(1) and (2)
of the 1973 Act and state—

(a) that the accounts and other documents referred to in section 101(1) of the 1973 Act will
be available for inspection during the ordinary business hours of the local authority for 15
working days from 25 July in the year the notice is published;

(b) the place or places at which those accounts and other documents will be available and the
hours during which they will be available there;

(c) the name and address of the appointed auditor; and

(d) that objections to the accounts may be sent to the appointed auditor at that address until
the following 22 August.

Signing and consideration of audited accounts

10.—(1) A local authority, or a committee of that authority whose remit includes audit or
governance functions must, no later than 30 September immediately following the end of the
financial year to which the accounts relate, meet to consider approval of the statement of accounts.

(2) Before a local authority or a committee of that authority considers the accounts for approval,
the statements which form part of the statement of accounts are to be signed and dated as
follows—

(&) the management commentary by the proper officer, the Chief Executive and the Leader of
the Council;

(b) the annual governance statement by the Chief Executive and the Leader of the Council;
and

(c) the remuneration report by the Chief Executive and the Leader of the Council.

(3) Before the accounts are considered as described in paragraph (2) the proper officer must re-
certify the statement of responsibilities and the balance sheets of the local authority as giving a
true and fair view of the financial position of the authority at the reporting date.

(4) Where a local authority does not have a Chief Executive, the statements referred to in
paragraph (2)(a) to (c) are to be signed by such person as it nominates for that purpose, and where

(a) Section 101 is amended by section 10(1) of the Rating and Valuation (Amendment) (Scotland) Act 1984 (c.31) and
paragraph 3(8) of schedule 4 to the Public Finance and Accountability (Scotland) Act 2000 (asp 1).



it does not have a Leader of the Council, those statements are to be signed by such person, being a
member of a local authority, as it nominates for that purpose.

(5) Following approval of the statement of accounts by the authority or committee, and before
publication as required by regulation 11, the statement of responsibilities must be signed and dated
by a member of a local authority nominated for that purpose as having been approved.

Publication of the audited statement of accounts

11.—(1) No later than 31 October immediately following the end of a financial year the local
authority must publish—

(a) the statement of accounts for that financial year as approved under regulation 10;

(b) the certificate placed on that statement under section 101(4) of the 1973 Act by the
appointed auditor; and

(c) acopy of any related report provided by that auditor to the authority.

(2) A local authority is to publish the documents mentioned in paragraph (1) by making a copy
of them available on a website of the local authority for a period of at least five years and by
making copies available for purchase throughout that period on payment of such amount as the
authority considers reasonable.

(3) Paragraph (4) applies where a local authority receives a report sent in terms of section 102(2)
or (4) (reports to Accounts Commission for Scotland by Controller of Audit)(a) of the 1973 Act,
or is required to give effect to a direction made in an order under section 103F(7) (order of the
Scottish Ministers following Accounts Commission recommendations)(b) of the 1973 Act.

(4) The authority must publish a report or order referred to in paragraph (3) in the same manner
as, and together with, the documents referred to in paragraph (1) for every financial year to which
the report or order relates.

St Andrew’s House,
Edinburgh
2013

(a) Section 102(2) was substituted by section 56 of the Local Government in Scotland Act 2003. There are other amendments
to section 102 that are not relevant to these Regulations.
(b) Section 103F was added by section 33(3) of the Ethical Standards in Public Life etc. (Scotland) Act 2000 (asp 7).



SCHEDULE

Content of Remuneration Report
Definitions

1. In this Schedule—
“annual remuneration” is to be calculated—

(&) in respect of a person who is employed or serves on a part time basis, with the salary
element of remuneration increased to what it would have been had the person been paid
for usual full time hours at the same hourly rate;

(b) in respect of a person who is employed or serves for less than the full relevant financial
year, with the salary element of remuneration increased to what it would have been had
the person been employed for the whole year, at the same rate as applied to their period of
employment or service; or

(c) in respect of a person who falls within both of sub-paragraphs (i) and (ii), with the salary
element of remuneration increased as required by sub-paragraph (i) and then further
increased as required by sub-paragraph (ii);

“local authority subsidiary body” means any entity, including an unincorporated entity, that is
controlled by a local authority;

(a) “relevant person”, in relation to a Remuneration Report for a financial year, means—

(b) a senior councillor or senior employee employed by the local authority or holding office
with that authority, whether on a permanent or temporary basis, in the financial year to
which that Remuneration Report relates; and

(c) a person whose name is shown in a Remuneration Report for that financial year by virtue
of paragraph 5 (persons employed by local authority subsidiary bodies);

“remuneration” means salary, fees and bonuses, whether paid to or receivable by a person, by
or from a local authority or local authority subsidiary body, and includes sums paid or due by
way of expenses allowance (so far as those sums are chargeable to United Kingdom income
tax) and the estimated monetary value of any other benefits received by a person otherwise
than in cash, and—

(@) includes any sum paid as compensation for loss of employment or termination of a
contract for provision of services; but

(b) excludes any sum that has been paid by the local authority or local authority subsidiary
body as a contribution to the person’s pension;

“senior councillor” means a Leader of the Council, a Civic Head or a Senior Councillor, all as
defined by regulation 2 of the Local Governance (Scotland) Act 2004 (Remuneration)
Regulations 2007(a);

“senior employee” means any local authority employee—

(@) who has responsibility for management of the local authority to the extent that the person
has power to direct or control the major activities of the authority (including activities
involving the expenditure of money), during the financial year to which the Report
relates, whether solely or collectively with other persons;

(b) who holds a post that is politically restricted by reason of section 2(1)(a), (b) or (c) of the
Local Government and Housing Act 1989(b); or

(c) whose annual remuneration, including any annual remuneration from a local authority
subsidiary body, is £150,000 or more.

(a) S.S.1.2007/183.
(b) 1989 c.42.



Remuneration arrangements

2. A Remuneration Report is to provide details of the local authority’s remuneration policy for
senior employees and senior councillors, and details of any role the local authority has in
determining the remuneration policy for any local authority subsidiary body.

3. A Remuneration Report is to describe the role, and state the membership of, the local
authority’s committee that deals with remuneration arrangements or, where the authority does not
have such a committee, state how remuneration arrangements are managed within the authority.

General disclosure by pay band.

4. A Remuneration Report is to give the number of employees of the local authority in the
financial year to which it relates whose remuneration from that authority fell into each bracket of a
scale in multiples of £5,000, starting with £50,000, along with the number of employees in each
band in the preceding financial year.

Disclosure - local authority subsidiary bodies
5. A Remuneration Report is to give, for any local authority subsidiary body, the name of that
body, together with—

(@) the full post title and name of the chief executive of that body (or, if there is no chief
executive, the post held and name of the most senior manager in that body); and

(b) the full post title and name of each director or employee of the body whose annual
remuneration in that year, including any annual remuneration from a local authority, was
£150,000 or more.

Disclosure of remuneration for relevant persons

6. The Remuneration Report for each financial year is to show, in tabular form, against the post
held and name of each relevant person the total amounts (before tax and other deductions),
whether received or receivable, by each relevant person from the local authority or, as the case
may be, local authority subsidiary body—

(@) listed individually and rounded to the nearest whole pound;
(b) under each of the categories listed in paragraph 8; and
(c) for the financial year to which the Report relates, except for the total amount required by
paragraph 8(h).
7. The Remuneration Report must show in separate tables—
(&) remuneration from the local authority to relevant persons who are senior employees;
(b) remuneration from the local authority to relevant persons who are senior councillors; and
(c) remuneration from the local authority subsidiary body to relevant persons who are
included in a Remuneration Report for that financial year by virtue of paragraph 5.
8. The categories are—
(a) the total amount of salary, fees or allowances due to the person, whether paid or not;
(b) the total amount of bonuses so paid or receivable;

(c) the total amount of sums paid by way of expenses allowance that are chargeable to United
Kingdom income tax and were paid to or receivable by the person;

(d) the total amount of any compensation for loss of employment paid to or receivable by the
person, and any other payments made to or receivable by the person in connection with
the termination of their employment, or, in the case of a councillor, the total of any
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(h)

payment made to that person in connection with their ceasing to hold office before the
end of a fixed term appointment;

the total estimated value of any benefits received by the person otherwise than in cash
that do not fall within sub-paragraphs (a) to (d), are emoluments of the person, and are
received by the person in respect of their employment or in their capacity as a councillor,
with a footnote describing the nature of any such benefits;

the total amount of any payments made by the local authority and local authority
subsidiary body by way of remuneration to or in respect of the person that do not
otherwise fall within this paragraph, other than payments relating to pensions;

the amount that is the total of the sums shown in categories (a) to (f); and

the amount that is the total of the payments that were made by way of remuneration to or
in respect of the person under categories (a) to (f) in the financial year preceding that to
which the Remuneration Report relates.

Pension rights - disclosure of information and calculation of value

9. The Remuneration Report must show, in tabular form, against the post held and name of each
relevant person the value of pension rights held and acquired by that person, as required by
paragraphs 11 and 12.

10. The Remuneration Report must group in separate tables—

@)
(b)
(©

relevant persons who are senior employees;
relevant persons who are senior councillors; and

relevant persons who do not fall within sub-paragraphs (a) or (b) and who are included in
a Remuneration Report for that financial year by virtue of paragraph 5.

11.—(1) Where a relevant person included in a Remuneration Report under paragraph 9 has
rights under a pension scheme which will provide defined benefits (within the meaning of section
99 of the Pensions Act 2008 (a)), the information to be provided in respect of the person is—

@

(b)
©

the value of the person’s accrued pension benefits under the scheme as at 31st March in
the financial year to which the Remuneration Report relates, rounded to the nearest
£1,000;

the difference between that value and the equivalent value (so rounded) as at the previous
31st March; and

the amount, rounded to the nearest whole pound, of any pension contributions made to
that scheme by the local authority producing the Remuneration Report, or a local
authority subsidiary body named in that Report, during the financial year to which that
Report relates, including any contributions which that local authority, or a local authority
subsidiary body named in that Report, has agreed to pay in respect of the relevant person
at a later date.

(2) In sub-paragraph (1)(a) and (b) the value of accrued pension benefits is to be calculated—

(@)

(b)

on the basis of the age at which the person will first become entitled to receive a full
pension on retirement without reduction on account of its payment at that age,
disregarding any entitlement to payment upon retirement on the grounds of illness,
incapacity or redundancy;

assuming that the person left the related employment or service as at 31st March in the
year to which the value relates without exercising any option to commute pension
entitlement into a lump sum;

(a) 2008 c.30.



(c) including any contributions that the relevant person is required to make in terms of the
scheme rules, but disregarding any voluntary contributions made by the relevant person;
and

(d) without any adjustment for the effects of future inflation.

12.—(1) Where a relevant person included in a Remuneration Report under paragraph 9 has
rights under a pension scheme which is a money purchase scheme (within the meaning of sub-
paragraph (2)), the information to be provided in respect of the person is the amount, rounded to
the nearest whole pound, of any pension contributions made to that scheme by the local authority
producing that Report, or a local authority subsidiary body named in that Report, during the
financial year to which that Report relates, including any contributions which that local authority,
or a local authority subsidiary body named in that Report, has agreed to pay in respect of the
relevant person at a later date.

(2) A “money purchase scheme” means a scheme under which all the benefits that may become
payable to or in respect of a person are retirement benefits, the rate or amount of which is
calculated by reference to payments made, or treated as made, by the person (or by any other
person in respect of that person) and which are not average salary benefits.
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EXPLANATORY NOTE
(This note is not part of the Regulations)

[Explanatory Notes will be added once the drafting of the SSI has been finalised.]
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