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Summary 
This reports sets out the number and types of complaint against the Council that were 
referred to the Office of the Scottish Public Sector Ombudsman (SPSO) and the 
subsequent judgement in the cases where the SPSO concluded his inquiry in 2012-13. 
 
 
1. Background 
 
1.1 The Scottish Public Services Ombudsman (SPSO) was set up in 2002 to 

investigate complaints about organisations providing public services in Scotland, 
including local authorities.  The SPSO looks into complaints where a member of the 
public claims to have suffered injustice or hardship as a result of maladministration 
or service failure and only investigates cases when the complainant has already 
exhausted the formal complaints procedure of the organisation concerned.   

 
2. Statistical Data 
 
2.1  Attached are summary details of the complaints that the SPSO received and 

determined about the Highland Council. Table 1 details the number of complaints 
(by the SPSO’s subject categories) received for 2011-12 and 2012-13 alongside the 
total of local authority complaints for these years.  In 2012-13 the SPSO recorded 
61 complaints about the Highland Council, compared to 67 in the previous year.  

 
2.2 Table 2 shows the outcomes of complaints about the Highland Council determined 

by the SPSO.  In 2012/13 the SPSO determined 12 cases.  Out of these, half were 
not upheld, two cases were fully upheld and four were partly upheld.  Whilst this 
represents a small increase in upheld complaints on the preceding year, the longer 
term trend is an improving one with the number of fully upheld cases still in decline.  
The Council’s performance in 2012-13 is 3.1% lower than the Sector average but 
this has reduced from 5.6% in the previous year. Fuller details of the 2012-13 
upheld cases are set out in paragraph 3.   

 
3. Upheld/Partially Upheld Complaints 2012-13 
 
3.1 The SPSO upheld 6 separate complaints about the Highland Council in 2012-13.  

Four cases were partially upheld, two were fully upheld.  The details of each of 
these cases have already been reported to the Audit and Scrutiny in the regular 
update reports that come to each meeting.   

 
3.2 Complaints Handling: 3 of the 6 upheld complaints did not relate to service failure or 

maladministration but rather to shortcomings in the handling of correspondence.  
The introduction of the new model complaints procedure and the appointment of a 



network of Service-based customer service officers has already led to a marked 
improvement in the management of customer correspondence and complaints in 
the current year (2013-14).  The focus has been on improving the timeousness and 
quality of replies as well as clear signposting of the Council’s complaints process 
and escalation to the Ombudsman. This should be reflected in a reduction in the 
number of cases relating to complaints handling in the Ombudsman’s annual 
statistical returns next year and is evidenced in the 2nd SPSO report on the 
Committee agenda today, relating to cases determined in the period September to 
November 2013. 

 
3.3 Service Delivery Complaints upheld:  

i) Traffic Calming Measures:  the Ombudsman upheld a complaint that the Council 
did not ensure a developer carried out reasonable consultation prior to introducing 
traffic calming measures to a residential street. The Ombudsman did not uphold the 
complaint about the scheme itself.  The Ombudsman recommended that the 
Council ensure in future schemes that the developer is reminded of the requirement 
to consult appropriately.  The Council’s procedures have been amended 
accordingly. 

 
ii) Conduct of an Exam: the Ombudsman upheld a complaint made about the use of 
SQA prelim papers that did not reach the required standards.   
 
The Ombudsman recommended that the school develop a procedure for checking 
all prelim examination papers for compliance with SQA standards; work with the 
SQA to improve procedures and assessments; and issue a formal written apology 
to for the failings highlighted in the SPSO report.   

 
Because the Council had accepted responsibility from a very early stage, and 
before the case was referred to the Ombudsman, all of the SPSO’s 
recommendations had already been implemented prior to the Ombudsman’s ruling 
being known.  In addition, the Education Service now reviews and issues guidance 
on meeting SQA standards on an annual basis to all schools in Highland.  A further 
letter of apology was sent. 
 
iii) The handling of an application for planning consent for a single dwelling: The 
Ombudsman upheld the complaint that there were defects in the way the 
application was assessed.  The Ombudsman recommended that the Council 
apologise to the customer.  A letter of apology was sent within the specified 
timeframe. 
 

3.4 There are no outstanding actions required from the Council in response to the 
above upheld cases.  All recommendations have been implemented to the 
Ombudsman’s satisfaction and the cases have been closed. 

 
4. Implications 

 
There are no Resource; Legal; Equalities; Climate Change/Carbon Clever; or Risk 
implications arising from this report. 
 

 



 
5. Recommendation 
4.1 Members are asked to consider the details of this report. 
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