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Application for a major variation of Premises Licence under the Licensing 
(Scotland) Act 2005 
 
The Playhouse, Church Street, Nairn IV12 4AP 
 
Report by the Clerk to the Licensing Board  
  
Summary 
REF: HC/INBS/302 
This Report relates to an application for a Major Variation of Premises Licence. 
Premises: The Playhouse, Church Street, Nairn IV12 4AP 
Applicant:  Peter Gerald Moore, Second Floor Flat, 36 High Street, Nairn IV12 4AU 
per Lorna Murray Solicitor, 45 Culduthel Road, Inverness IV2 4HQ 
  
1 Description of Premises 

 
 On and Off Sales 

Lounge bar and late night entertainment venue occupying part of the ground 
floor in a commercial area in the centre of Nairn. The premises trade as a 
lounge bar offering meals and every Friday and Saturday evening from 22.00 
hrs offer a mixture of live music and DJ entertainment, to cater for the late 
night economy. The premises have a substantial dance floor and 
professional sound and lighting facilities. 
 

1.1  Existing Core Operating Hours 
 

 On Sales: 
Monday to Wednesday: 11.00 hrs to 24.00 hrs 
Thursday: 11.00 hrs to 01.00 hrs 
Friday and Saturday 12.00 hrs to 02.00 hrs 
Sunday: 11.00 hrs to 00.30 hrs 
Off Sales: 
Monday to Thursday and Saturday 11.00 hrs to 22.00 hrs 
Friday and Saturday 12.00 hrs to 22.00 hrs  
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Summary of Variation Application 

2.1 Variation Sought 
 1. Local Condition k: amend time for cessation of live music to 2.45 hrs (or 

such other time as specified by the Board) on those days when the premises 
are licensed until 03.00 hrs). 
2. Operating Plan: 
On sale hours on Fridays and Saturdays to commence at 11.00 hrs and to 
continue until 03.00 hrs the following day. 



  

On sale hours on Sundays to continue until 01.00 hrs the following day.  
 

3 Background 
 

3.1 
  

On 6 June 2014 the Licensing Board receipted an application for a major 
variation of a Premises Licence on behalf of the applicant, from the 
applicant’s agent, Lorna Murray, Solicitor. 
 

3.2 The Board has advertised the application on the Council’s website for a 
period of 21 days and the applicant has to display the Notice on site for the 
same period (30 June to 21 July 2014). Confirmation of display of the site 
notice has been received. 

3.3 In accordance with standard procedure, Police Scotland, Highlands and 
Islands Fire and Rescue Service, The Council’s TEC Services 
(Environmental Health), and Planning and Building Standards were 
consulted on the application. 
Notification and a copy of the application have been sent to NHS Highland, 
and the local Community Council.  
   

3.4 
  

Notice of the application has been sent to and all the people listed under S21 
(1) of the Act.  
 

3.5 The Highland Council’s Planning Department have submitted a report which 
highlights Condition 4 in the Planning Permission granted for this premises, 
which details a stipulation for noise levels which may not be exceeded after 
23.00 hrs (Appendix 1 attached). A copy has been forward to the applicant’s 
agent.  
Three letters of support have been received (Appendix 2 attached) in support 
of the application, from Ms Wilma Wilson, 1 Portland Terrace, Church Street, 
Nairn; Ms Debbie Smith, 11 Portland Terrace, Church Street, Nairn and Mr 
Raymond MacGregor, 2 Portland Terrace, Church Street, Nairn. 
 
No objections have been received in respect of the application.  
 

4 Legislation 
 

4.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, 
the Board must grant the application.   
 
Relevant grounds of refusal may be: -  
 
1. that the grant of the application will be inconsistent with one or more of 

the licensing objectives; 
2. that having that having regard to; (i) the nature of the activities carried on 

or proposed to be carried on in the subject premises, (ii) the location 
character and condition of the premises, and (iii) the persons likely to 
frequent the premises, if the Board considers the premises are unsuitable 
for use for the sale of alcohol in accordance with the proposed variation;  



  

3. that having regard to the number and capacity of (i)  licensed premises of 
the same or similar description as the subject premises (taking account of 
the proposed variation), in the locality in which the subject premises are 
situated, the Board considers that, if the application were to be granted, 
there would, as a result, be over provision of licensed premises or 
licensed premises of that description in the locality. 
 

4.2 The Board has power where, if they would refuse the application as made, 
but if a modification is proposed by them and accepted by the applicant, the 
application can be granted as modified. 
 

5 Licensing Standards Officer’s Comments 
 
The Playhouse,Nairn is a Lounge Bar/Live entertainment venue situated in 
Church Street Nairn. The Premises have a satisfactory operating history and 
Peter Moore one of the connected persons holding the Premises Licence is 
chair of the local Pub Watch. 
 
Currently the Premises enjoy Late Opening Hours on Fridays and Saturdays 
when live entertainment is provided on the Premises. The Premises have a 
purpose designed stage area and dance floor. Compliance visits have been 
carried out by the LSO and have revealed a high degree of compliance with 
all conditions attached to the Premises Licence including the Mandatory Late 
Night Conditions. 
 
Application has now been made to increase the trading hours on Friday and 
Saturday until 3am. The Premises are in a mixed commercial and residential 
area and the Operators are very pro-active in liaising with nearby residents to 
ensure their Premises cause as little disruption as possible.  
 
In addition, the applicant seeks to allow trading from 11.00 hrs on Fridays 
and Saturdays. Whilst there is little doubt that the customers at this hour of 
the day will not be the same customers during the later operating hours, this 
does create the prospect of a 16-hour trading day which is outwith the 
current Policy Hours contained within the Board’s existing Policy Statement. 
This has been brought to the Applicant’s attention who state that if necessary 
they would be willing to compromise on this aspect of the application when 
heard by the Board. 
 
In line with Board Policy Sunday trading is asked to continue until 1.00am. 
  

6.0  HLB Local Policies 
 

 The following policies are relevant to the application:- 
 
(i) Highland Licensing Board Policy Hours   
(ii) Highland Licensing Board Policy Statement 
(iii) Schedule of Local Conditions  
(iv) Highland Licensing Board combined Equality Scheme 
 



  

7.0 Conditions 
 

7.1 
 
 
 
 

Mandatory Conditions 
 
If the application is approved the Mandatory Conditions set out in Schedule 3 
of the Act will apply. 

7.2 
 

Local Conditions 
The existing Local Conditions attached to the Premises Licence shall 
continue to apply. 
 
Local Condition K will be required to be altered if the Application is granted to 
read as follows: 
“Any music or live performance will cease at 02.45hrs (or another such time 
as specified by the Board). 
 

   
8 Recommendation 
 
The Board is invited to determine the above application.  
 
 
Designation:  Clerk to the Licensing Board 
Reference: HC/INBS/507 
Date:  23 June  2014 
Author:  Wendy Grosvenor 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
Licensing Board Policy Statement from 1 December 2013 to November 2016 
 
 
Appendix 1: Representation from Planning 
Appendix 2: Letters of support  
















