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Summary 
 
This Report invites the Committee to note the decision of 11 September 2014 by the 
Deputy Traffic Commissioner for Scotland in Taxi Fare Scale Appeal TX-125 by Mr 
Andrew MacDonald and others against The Highland Council.  The decision is 
attached at Appendix 1. 

 
 
 
1. 

 
Background 
 

1.1  In November 2013, a review of the taxi fare scale which had been fixed on 21 
January 2013 was commenced pursuant to the requirements of section 17 of 
the Civic Government (Scotland) Act 1982. Following this review, on 1 April 
2014 the Committee agreed to alter the existing taxi fare scale to (a) increase 
the flag drop for Tariffs 1, 2 and 3 by 30 pence, and (b) increase the £6.50 call 
out charge to £7.50. 
 

1.2 This decision was timeously appealed by Mr Andrew MacDonald, supported 
by 160 other taxi operators.  The appeal focused on that part of the Council’s 
decision to increase the flag fall on each of Tariffs 1, 2 and 3 by 30 pence. In 
summary, in his appeal Mr MacDonald proposed instead that there be a 50 
pence increase to each of the tariffs, with an overall objective of achieving 
“equilibrium” with Perth & Kinross scales.  This was in line with the proposals 
and representations which had previously been put by the Inverness Taxi 
Alliance to the Committee during the review process. 
  

1.3 Following submission of the Council’s statement of reasons and observations 
on the appeal, the Deputy Traffic Commissioner fixed a hearing on the appeal.  
The hearing took place on 8 July 2014.  Mr MacDonald was present, assisted 
by Miss Helena MacLeod, secretary and treasurer of the Inverness Taxi 
Alliance.  Mr James Blackburn, representing the interests of taxi drivers and 
operators based in Lochaber, was also present and, although not an appellant, 
was permitted by the Depute Traffic Commissioner to participate in the 
hearing.  Mr Blackburn, supported by 42 other Lochaber drivers and operators, 
had previously submitted a representation to the Committee against any 
increase in the scales. 
 
 



 

 

 
2.0 

 
Appeal decision 
 

2.1 The Deputy Traffic Commissioner issued his decision on the appeal in 
September 2014.  He rejected the arguments put forward by, or on behalf of, 
the appellant in support of achieving “equilibrium” between the Highland 
Scales and those fixed by Perth and Kinross and in support of fixing a 50 
pence increase in each tariff.  He found fault, however, with the process of 
consultation which the Council had undertaken during the review.  As a direct 
result, he declined to confirm the scales fixed by the Committee on 1 April 
2014 (i.e. the 30 pence increase) and instead altered the scales to those 
previously fixed on 21 January 2013.  Consequently, the scales remain 
unaltered. 
 

2.2 In terms of the legislation, it was a requirement that at the start of the review 
process the licensing authority “consult with persons or organisations 
appearing to it to be, or to be representative of, the operators of taxis operating 
within its area” and then “Following such consultation (i) review the existing 
scales, and (ii) propose new scales”.  The proposed new scales then required 
to be advertised and further representations (from any party) invited.  Those 
further representations required to be considered before the authority 
confirmed the scales.  
 

2.3 At the start of the review process, the Council had written to taxi operators 
recognised as representing operators in their area, and also to all holders of 
taxi booking office licences, advising them of the review and inviting them to 
submit written representations in relation to the review.  A number of written 
representations were received in response and these were considered by the 
Committee at its meeting on 4 February 2014.  Following consideration of the 
written representations, the Committee then proposed new scales.  These 
were then published and further representations (from any party) were invited 
in accordance with the legislation.  The further representations received were 
considered by the Committee at its meeting on 1 April 2014 before confirming 
the new scales. 
 

2.4 The Deputy Traffic Commissioner considered that the initial stage of this 
process was flawed.  He noted that after writing to the operators in November 
2013 inviting written representations, and after receiving written 
representations in response, “there had been no dialogue with any taxi 
operators/drivers prior to the representations going to committee’”. This, he 
said, confirmed a concern he had had “that the consultation process had not 
truly involved consultation with the taxi trade”.  He referred to the Concise 
Oxford Dictionary which defines consultation as “a meeting arranged to 
consult”.  He found that there had been no meeting therefore no consultation. 
 

 
3.0 

 
Implications 
 

3.1 While if might be still be argued that the steps taken by the Council in writing to 
representative operators and to booking office licence holders, inviting written 



 

 

representations, and then in considering those written representations prior to 
proposing new scales, complied with the letter of law in terms of section 
17(4A) of the Act, the reality is that both the Office of the Traffic Commissioner 
for Scotland and the taxi trade expect there to be greater dialogue between the 
Council and the trade during the review process. 
   

3.2 Even before the appeal hearing had taken place, the Committee had in fact 
recognised the benefit of greater dialogue and had established a sub-
committee to meet regularly with members of the taxi trade for discussion. 
 

3.3 Within those meetings improvements to the tariff review process, to allow 
greater dialogue with operators prior to any new scales being proposed at the  
next tariff review, are already under discussion with the trade. 
 

3.4 In the meantime, notice of the scales fixed following the appeal has been 
advertised on 19 September 2014 and they come into effect from 29 
September 2014.  As they involve no alteration to the scales previously fixed in 
January 2013, there will, in consequence, be no need for meters in taxis 
licensed to operate in the Highland area to be recalibrated. 
 

 
4.0 
 

Recommendation 
 

4.1 That the Committee note the decision of 11 September 2014 by the Deputy 
Traffic Commissioner for Scotland in Taxi Fare Scale Appeal TX-125 by Mr 
Andrew MacDonald and others against The Highland Council.  
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