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Late Hours Catering Licence – Request for Variation – Topkapi Takeaway 
(Ward 15 – Inverness Central) 
 
Report by the Legal Manager 
 
 
Summary 
 
This Report relates to a request for variation of a late hours catering licence in 
relation to Topkapi Takeaway, 44 Baron Taylor Street, Inverness. 
 
This item is subject to a formal hearing procedure.  
 
 
1.0 
 
1.1 
 
 
 

Background 
 
The Highland Council has resolved that in terms of the Civic Government 
(Scotland) Act 1982 a licence will be required for the operation of a late hours 
catering premises. A licence is required where the premises are selling food 
during any of the hours between 11.00pm and 5.00am. 
 

2.0 
 
2.1 
 
 
 
2.2 
 
 
 
 
2.3 
 
 
  
 
 
 

Current Licence 
 
Mr Enbiya Kilic currently holds a licence for the premises at Topkapi Takeaway, 
44 Baron Taylor Street, Inverness. The current licence expires on 8 November 
2015. 
 
The premises are currently licensed for the following hours: 
 

 Wednesday to Sunday - 23:00 to 03:00 (into each following morning). 
 Monday and Tuesday - 23:00 to 24:00 

 
The current Late Hours Catering Policy Hours (in relation to all settlements which 
have late opening liquor licences) which were agreed by the Highland Licensing 
Committee on 5 February 2013 are: 
 
Wednesday to Sunday - to 03:00 hrs 
Monday and Tuesday – to 24:00 hrs 
 



 
3.0 Application for Variation 
  
3.1 
 

  
On 7 October 2014 a request for variation of licence was submitted by the licence 
holder’s agent, Macleod and MacCallum Solicitors, 28 Queensgate, Inverness, for 
hours which are outwith the current policy (copy of request attached in Appendix 
1). The hours requested for are: 
 

 
 
 
 
 
 
 
 
3.2 
 
 
 
 
 
 
 
3.3 
 
3.4 

Mondays:         2300 hours to 2400 hours 
Tuesdays:        2300 hours to 2400 hours 
Wednesdays:   2300 hours to 0300 hours (Thurs. morning) 
Thursdays:       2300 hours to 0330 hours (Fri. morning) 
Fridays:            2300 hours to 0330 hours (Sat. morning) 
Saturdays:        2300 hours to 0330 hours (Sun. morning) 
Sundays:          2300 hours to 0300 hours (Mon. morning) 
 
The licence holder’s agent has also requested that in the event that, in terms of 
the Licensing (Scotland) Act 2005, the Highland Licensing Board has declared a 
policy for a terminal hour later than 3.00am for on-sales in respect of premises 
operating after 1.00am during the festive season or for the duration of any 
significant event, the terminal hours referred to in the table above shall be 
extended to 30 minutes after the said terminal hour declared by the Highland 
Licensing Board. 
 
The Licensing Board’s Festive Hours policy is attached in Appendix 5. 
 
Appendix 2 contains a location plan of the premises. 
 

4.0 
 
4.1 
 
 
 
 
 
 
 
4.2 
 

Process  
 
Following receipt of the request a copy of the same was circulated to the 
following Agencies/Services for consultation: 
 

 Police Scotland 
 Scottish Fire & Rescue Service 
 Community Services (Environmental Health) 
 Planning and Building Standards Service 
  

The Fire Service and Planning & Building Standards Service have responded to 
advise that they have no objections to this variation request.  
 

4.3 A letter of objection dated 16 October 2014 has been received from Police 
Scotland and is attached in Appendix 3. 
 

4.4 
 
 
 
4.5 

The Environmental Health Service have submitted a report (contained in 
Appendix 4) regarding the possible impact in relation to litter and noise arising 
from the additional hours requested. 
 
As part of the consultation process the Environmental Health Service issued a 
questionnaire to the licence holder seeking details of their waste and litter 
arrangements. Following receipt of the completed questionnaire the 
Environmental Health Service have confirmed that they would have no objections 
to the variation request on the basis of the response received. 
  



 
5.0 
 
5.1 
 

Determination 
 
As the hours detailed in paragraph 3.1 are outwith policy the request for variation 
requires to be considered and determined by the Licensing Committee. 
 

6.0 
 
6.1 
 
 

Policies 
 
The following policies are relevant to this case: 
 
Standard Late Hours Catering Licence conditions. A copy of these can accessed 
at 
http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/298/ent
ertainment_licences 
 
or a hard copy can be supplied where requested. 
 

7.0 
 

Recommendation 
 
The Committee is invited to determine the variation request in accordance with 
the Council’s Hearings Procedure. 

 
 
 
Designation:  Legal Manager 
 
Officer Reference: Michael Elsey 
 
Date: 17 November 2014 
  
Background Papers: Civic Government (Scotland) Act 1982 
Appendix 1 – Letter from MacLeod & MacCallum dated 6 October 2014 
Appendix 2 – Location Plan of Premises 
Appendix 3 – Letter of Objection from Police Scotland dated 16th October 2014  
Appendix 4 – Report from Environmental Health 
Appendix 5 – Highland Licensing Board’s Festive Hours policy 
 



















HIGHLAND LICENSING BOARD 
FESTIVE SEASON POLICY -  2014/15 

 
The Highland Licensing Board has adopted the following festive policy for 2014/15: 

(a) Extended Hours  
 

Applications to extend permitted hours to the following terminal hours over the Festive Season 
2014/15 will generally be granted unless, in any particular case, the Board consider that there are 
material reasons to refuse the application: 
 
Description of Premises: 
 

Terminal Hour: Period which may be  
applied for: 

Late Night Opening Premises 

(as defined in 2.1 of the Board’s 
consultation Draft Licensing Policy 
Statement 2013-16) 
 
 

 
0400 hours 

From:  

Saturday, 13 December 2014 
(ie. beginning on the morning of Saturday, 13 
13 December 2014) 
 
To:  

Sunday, 4 January 2015 inclusive (ie. ending 
on the morning of Sunday, 4 January 2015) 

Other on-sales premises 
 

0200 hours 

 

 Premises which have, within the ‘Seasonal Variations’ section of their operating plan, a 
statement to the effect that they will open for such extended hours as the Board has agreed 
for the festive period (above) will not require to lodge applications for festive period 
terminal hours.  
 

 Premises licences which include such statements in their operating plan are requested, 
however, to  submit to the Board and to Police Scotland, prior to 1 December 2014, notice 
of the dates within the festive period on which it is intended that the premises open until the 
festive period terminal hour for that category of premises.  Please note that for certain 
premises, this notice requirement is a condition of the premises licence and accordingly 
must be adhered to. 
 

 A large number of applications are likely to be received, all of which require to be referred 
to Police Scotland and the Licensing Standards Officer, who have up to 10 days to respond 
before they can be determined. Therefore you are advised to lodge your completed 
application(s) no later than Friday 28 November 2014. Applications received after this 
date may not be processed on time. 
 

 The application fee for an Extended Hours application for the festive period is £10. 
 
Applications may be completed online from the Highland Council Website via the following link: 
http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/339/liquor_licence   
 
IMPORTANT: 

 
The following conditions will apply to any premises open after 0100 hours:- 
 
 A person trained to the satisfaction of the Licensing Board in administering first aid must be 

present on the premises from 0100 hours. (Mandatory Condition) 
 A designated person who is the holder of a personal licence must be present on the premises 

from 0100 hours. (Local Condition) 

http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/339/liquor_licence


 
Each application will be considered on its own merits and where appropriate, additional 
condition(s) may be attached.  
 

(b)  Occasional Licences 
 

Over the Festive Period the policy hours for on-sales premises other than Late Opening 
Premises (i.e. until 0200 hours) will be treated also as the policy hours for occasional licences 
during the period commencing Saturday 13 December 2014 (ie. beginning on the morning of 
Saturday, 13 December 2014)  until Sunday, 4 January 2015 inclusive (i.e. ending on the 
morning of Sunday, 4 January 2015), subject to the undernoted:- 

 

 In relation to “non-licensed” premises seeking to hold an event which is licensed to sell 
alcohol during the festive period, an Occasional Licence application should be lodged at least 
28 days in advance of the event.  Each application will be considered on its own merits and 
where appropriate, in addition to the mandatory Occasional Licence Conditions, additional 
local conditions may be attached. 

 
 The application fee for an Occasional Licence application is £10. 

 

 Applications received outwith the 28 day period may not be processed on time. 
 

Applications may be completed online from the Highland Council Website via the following link: 
http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/339/liquor_licence   
 
Where applicable, application forms should be returned to your local Licensing Board office . 
Please note that Council Service Points can no longer accept payment by cash or cheques.  
Payment for Occasional Licence(s) or Extended Hours must be made by way of a credit or debit 
card. Payment by Credit Card will incur a 2% surcharge. 

 

http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/339/liquor_licence



