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Summary 
A notice has been submitted on behalf of the Chief Constable under Section 83(4)(b) 
of the Licensing (Scotland) Act 2005 confirming that the personal licence holder has 
been convicted of a relevant offence and recommending that the personal licence be 
either endorsed or suspended. 
The Board must hold a Hearing to consider the conviction and the Chief Constable’s 
recommendation. 
 
 
1. 
 

Background 
 
In terms of section 83 of the Licensing (Scotland) Act 2005 if a personal 
licence holder notifies the Board of a conviction, the Board must notify the 
Chief Constable who must then submit to the Board a notice confirming the 
existence of the conviction and confirming whether it is a relevant offence in 
terms of the Act.  The Chief Constable may also include in the notice a 
recommendation that the personal licence be revoked, suspended or 
endorsed. 
 

2. Notice submitted under section 83(4)(b) 
 
A notice under Section 83(4)(b) dated 6 November 2014 has been submitted 
to the Board on behalf of the Chief Constable and is attached to this Report at 
Appendix 1. 
 
The notice confirms that the personal licence holder, 

was convicted of an offence under section 5(2) of the Misuse of 
Drugs Act 1971 Sec. This is a relevant offence in terms of the Licensing 
(Scotland) Act 2005. 
 
The notice includes a recommendation on behalf of the Chief Constable that 
the personal licence be either endorsed or suspended. 
 
The Personal Licence Holder, submitted notification of her conviction 
(Appendix 2) to the Board (dated 20 October 2014 but not received until 30 
October 2014. 

   
  



3. Hearing 
 
Section 83(7) of the Act provides that where the Board receives from the Chief 
Constable a notice confirming the existence of a relevant conviction the Board 
must hold a Hearing. 
 
A copy of this Report and the section 83(4)(b) notice submitted on behalf of 
the Chief Constable have been sent to the personal licence holder, who has 
been invited to attend and/or be represented at the Hearing. 
 
A representative of the Chief Constable has also been invited to attend the 
Hearing. 
 

4. Board’s powers at the hearing 
 
In terms of section 83(8) and (9) of the Act the Board may, after giving the 
licence holder and the Chief Constable’s representative an opportunity to be 
heard and having had regard to the conviction and the Chief Constable’s 
recommendation and if satisfied that it is necessary to do so for the purposes 
of any of the licensing objectives, make an order – 
 

(a) revoking the personal licence held by the licence holder concerned, 
(b) suspending that personal licence for such period, not exceeding 6 

months, as the Board considers appropriate, or 
(c) endorsing that personal licence 

 
The Board may also decide to make no order if satisfied that an order is not 
necessary for the purposes of any of the licensing objectives.  
 

 
5. Recommendation 
 
The Board is invited to hear from the representative of the Chief Constable and from 
the personal licence holder and then to determine whether to make any order 
revoking, suspending or endorsing the personal licence. 
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