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Meeting — 11 December 2014 Report HLC/156/14
No

Personal Licence Section 83 Hearin
Licence Holder :W
Licence Number :

Report by the Clerk of the Licensing Board

Summary

A notice has been submitted on behalf of the Chief Constable under Section 83(4)(b)
of the Licensing (Scotland) Act 2005 confirming that the personal licence holder has
been convicted of a relevant offence and recommending that the personal licence be

either endorsed or suspended.

The Board must hold a Hearing to consider the conviction and the Chief Constable’s

recommendation.

Background

In terms of section 83 of the Licensing (Scotland) Act 2005 if a personal
licence holder notifies the Board of a conviction, the Board must notify the
Chief Constable who must then submit to the Board a notice confirming the
existence of the conviction and confirming whether it is a relevant offence in
terms of the Act. The Chief Constable may also include in the notice a
recommendation that the personal licence be revoked, suspended or
endorsed.

Notice submitted under section 83(4)(b)

A notice under Section 83(4)(b) dated 6 November 2014 has been submitted
to the Board on behalf of the Chief Constable and is attached to this Report at
Appendix 1.

The notice confirms that the personal licence holder,

was convicted of an offence under section 5(2) of the Misuse of
Drugs Act 1971 Sec. This is a relevant offence in terms of the Licensing
(Scotland) Act 2005.

The notice includes a recommendation on behalf of the Chief Constable that
the personal licence be either endorsed or suspended.

The Personal Licence Holder, submitted notification of her conviction
(Appendix 2) to the Board (dated 20 October 2014 but not received until 30
October 2014.




3. Hearing

Section 83(7) of the Act provides that where the Board receives from the Chief
Constable a notice confirming the existence of a relevant conviction the Board
must hold a Hearing.

A copy of this Report and the section 83(4)(b) notice submitted on behalf of
the Chief Constable have been sent to the personal licence holder, who has
been invited to attend and/or be represented at the Hearing.

A representative of the Chief Constable has also been invited to attend the
Hearing.

4. Board’s powers at the hearing

In terms of section 83(8) and (9) of the Act the Board may, after giving the
licence holder and the Chief Constable’s representative an opportunity to be
heard and having had regard to the conviction and the Chief Constable’s
recommendation and if satisfied that it is necessary to do so for the purposes
of any of the licensing objectives, make an order —

(a) revoking the personal licence held by the licence holder concerned,

(b) suspending that personal licence for such period, not exceeding 6
months, as the Board considers appropriate, or

(c) endorsing that personal licence

The Board may also decide to make no order if satisfied that an order is not
necessary for the purposes of any of the licensing objectives.

5. Recommendation

The Board is invited to hear from the representative of the Chief Constable and from
the personal licence holder and then to determine whether to make any order
revoking, suspending or endorsing the personal licence.

Author: Wendy Grosvenor
Date: 7 November 2014
Background Papers: Licensing (Scotland) Act 2005.

Appendix 1: Notice on behalf of the Chief Constable dated 6 November 2014
Appendix 2: Notification from the Licence Holder dated 20 October 2014



6 November 2014

Your Ref: HC/INBS/3987
Qur Ref: NN31118/14

Clerk to the Highland Licensing Board:

Alaisdair MacKenzie
Chief Executive’'s Office
The Town House
Inverness

V1 1JJ

Dear Sir
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POLICE
SCOTLAND

Keeping people safe

Highlands & Islands Policing Division
Divisional Co-ordination Unit
Divisional Headquarters

Old Perth Road

INVERNESS

V2 38Y

01463 720209

highlandistandlicensing
@scofland.pnn.police.uk

"HIGHLAND LICENSING BOARD — INVERNESS, NAIRN, BADENOCH &
STRATHSPEY DIVISION

NOTIFICATION OF CONVICTION

e @ e ———
PERSONAL LICENCE

OFFENCE: MISUSE OF DRUGS ACT 1971 SEC 5 (2)

| refer to correspondence of 30 October 2014 and in terms of the Licensing
(Scotland) Act 2005 Sec 83 (4)(b) | am able to confirm the existence of the above

relevant offence.

In terms of the Licensing (Scotland) Act 2005 Sec 83 (5)(b) Palice Scotland
the Chief Constable make recommendation to the effect that

Personal Licence be either endorsed or suspended for the purposes
of three of the licensing objectives on the following grounds;

1) Prevention of Crime
2} Securing Public Safety

3) Protecting and Improving Public Health

On receipt of this notification relevant criminal history checks carried out reveal
that this declared conviction was originally reported as being concerned in the

supply of controlled drugs (cannabis and methylethcathinone (mephedrone))F
hultimate!y plead guilty to possession of these drugs and this
plea was accepted by the Crown.

Police records also show that on 10 June 2012 whilst attending Rock Ness

— was found in possession of a personal quantity of herbal
cannabis and amphetamine and she was subsequently reported to the Procurator

Fiscal on two counts of a contravention of the Misuse of Drugs Act 1971 Sec 5(1)



& (2). In this instance the Procurator Fiscal decided to take no action against [
U However this incident coupled with the subsequent conviction
for possession of a controlled drug by would not be deemed
conduct conducive with her position as a personal licence holder.

Yours sincerely

Mairi Maclnnes
Chief Inspector
Divisional Co-ordination Unit

GPMS Classification: NOT PROTECTIVELY MARKED
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W R 1 om o Usonn@\ \\ ense
O\C\‘e){ Q)/V\\O\ O\j&d l)\-j \ \(\2, C/O = O\O{(&h Ve Cj\fo QP 3 \»{I\. On ‘?00(&
(etoil  Store mA Trvdeioess bWhen | paek skl o LSa af +he

ounst me ok 6SgeSsien 0‘[

ek JC\«\C C (o hod Q@
£ C_Dr\“k‘fo\\@ «SU\DSJ\'OJ\(—Q Cﬁ? T EZL\[\)QV 20\6_ Or\ ‘\’\(\C

Lok o‘a Oc;\’o\oe,v ZQ(L{— Jc\mi caSl Ceounst me P
The \)\&a wad

%a,\ o \ ?\Q&c{ v\\’f\j‘\'b \)ossessim.
OCULQJ(Z& and 1 w363 /F\Md _E';SOOT\(\Q, L S | et

\r\fo(w\szd W\LZ Hf\o\,{' \ \1500\& Need = wntovh 'I”\(\e,

Licensiia Bowrd of Do cuteome Ss Hhak ik Cou! d\)be_
’h}\&&m WA TO &Ccour\{ &Qo\;c&s\z n \;CMSQ—_‘ENOQ\A @\IU\)

P\EaSa’,d to \0.@ e ored +o Lonhmq_@ haldhin mj !
e Finst. wia e Johinid, o D o0

Yot e futere.
Ki<a KQLQMAS
6&@@033






