The Highland Licensing Board
Meeting – 31 March 2015

Agenda
Item
Report
No

10.1
HLB/032/15

Application for a major variation of Premises Licence under the Licensing
(Scotland) Act 2005
Station Hotel, 94 High Street, Alness
Report by the Clerk to the Licensing Board
Summary
This Report relates to an application for a major variation of Premises Licence for
Station Hotel, 94 High Street, Alness.

1.0 Description of Premises
1.1 The premises were granted a licence, on transition, on 1 September 2009 and
transferred to the current licence holder on 31 January 2014. The premises
operate as a hotel offering the usual range of activities and services.
2.0 Current Operating Hours
2.1 The premises currently enjoy the following operating hours:
On sales:
Mondays to Fridays
Saturdays
Sundays

1100 hrs to 0100 hrs
1100 hrs to 2400 hrs
1230 hrs to 2330 hrs

Off sales:
Mondays to Saturdays
Sundays

1100 hrs to 2200 hrs
1230 hrs to 2200 hrs

3.0 Summary of Variation Application
3.1 Variation Sought
The applicant seeks to vary the premises licence as follows:(1) On sales hours on Saturdays and Sundays to terminate at 0100 hrs the
following day
(2) On and off sales on Sundays to commence at 1100 hrs

(3) Add a seasonal variation to take advantage of any period of extended hours
agreed by the Licensing Board over the Festive Period.
(4) Add outdoor drinking area and vary the layout plan to show the location of
that area.
(4) At section 5 of the operating plan add conference facilities and outdoor
drinking as activities available during and outwith core hours. Add restaurant,
receptions, club meetings, music and televised sport as activities to be
permitted outwith core hours.
(5) The following additions are requested to be made at section 5 of the
operating plan: outside drinking/eating area, permission to sell take away food,
permission to hold charity, fundraising, wine tasting, company promotional
events also barbeques and from time to time a marquee may be erected in the
grounds for functions and events.
(6) Amend children and young persons’ terms of entry to allow access at all
times and to all public parts of the premises in accordance with Board policy for
children and to allow, at the discretion of the management, unaccompanied
young persons to be on the premises at any time failing which they must be
accompanied by a suitable responsible adult.
4.0 Background
4.1 On 13 February 2015 the Licensing Board received an application for a major
variation of a Premises Licence from Avonfield Limited.
4.2 The application was publicised during the period 23 February to 16 March 2015
and confirmation is awaited that the site notice was displayed during this time.
4.3 In accordance with standard procedure, Police Scotland, the Scottish Fire &
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.
4.4 Notification of the application was also sent to NHS Highland and the local
Community Council.
4.5 Further to this publication and consultation process, the following timeous
notice(s) of objection/representation have been received and are appended:
Ian and Mary Black (representation)
Middleton Ross & Arnot, Solicitors, on behalf of William D Smith (objection)
4.6 The applicant and the objectors have been invited to attend the hearing. All
have been advised of the hearings procedure which will be followed at the
meeting and which may also be viewed via the following link:
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination

5.0 Legislation
5.1 The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.
Relevant grounds of refusal may be: 1. the grant of the application will be inconsistent with one or more of the
licensing objectives;
2.

having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3.

having regard to the number and capacity of licensed premises of the same
or similar description as the subject premises (taking account of the
proposed variation) in the locality in which the subject premises are
situated, the Board considers that, if the application were to be granted,
there would, as a result, be overprovision of licensed premises or licensed
premises of that description in the locality.

5.2 The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.
If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.
6.0 Licensing Standards Officer
6.1 The LSO has provided the following comments:6.2

The premises are situated in the centre of Alness in the vicinity of both
residential and commercial properties and are undergoing refurbishment in
respect of which some planning permissions are required or have been
granted.

6.3

The element of a planning application for a new temporary function suite
extension has been withdrawn but, in any case, was not included in the
variation application. It has also been confirmed that planned temporary
sleeping pods would be located outwith the licensed area.

6.4

At present access to the car park is directly from High Street, Alness and down
the side of the building to a large tarred area at the rear. It is proposed to close
the access from the High Street and relocate it to Academy Lane allowing
access directly to the car park. The existing access will be blocked up and the
driveway, which is bordered by a stone wall, converted to a grassed terrace for

use as an outdoor drinking area. A formal smoking area and shelter, only
accessible from within the premises, is to be sited within the licensed area
reducing the likelihood of any customers smoking on the pavement outside the
premises or in Academy Lane.
6.5

The applicant has provided a noise management plan a copy of which is
appended. This has been made available to Environmental Health who
describe the plan as “quite reasonable” but reliant on proper enforcement by
the applicant.

6.6

The variations sought are reasonable and appropriate for this type of premises
and any potential for conflict with any of the licensing objectives may be
addressed by the imposition of the suggested conditions.

7.0

Additional Information

7.1

During the consultation process I became aware of some public concern
regarding matters involving, mainly, planning-related issues but which they
considered relevant to this variation application. Some of the matters raised
may become the subject of formal objections or representations.

7.2

Concern about off-sales hours was based on a misunderstanding of the
proposed hours which are now accepted as being within Board policy.

7.3

Concerns regarding a proposed temporary function suite extension have been
addressed by the earlier withdrawal of that element from a planning application.

7.4

The applicant has sought the Board’s permission to amend the application so
as to remove references to a marquee but which, for the avoidance of any
doubt, would not have been sited within the licensed area and could not be
considered in terms of this application.

7.5

The sleeping pods referred to in a planning application are to be sited outwith
the licensed area. The applicant has been reminded that persons using those
pods cannot be considered residents in terms of the Licensing (Scotland) Act
2005 and not entitled to any “resident’s rights” outside core licensed hours.

7.6

A formal fenced smoking area and shelter has been placed on the east side of
the premises with access only possible directly from the premises.

7.7

The applicant has submitted a noise management plan to which he will be held
accountable and which will address specific and general concerns about
excessive noise.

8.0 HLB Local Policies
8.1 The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2013-16
Highland Licensing Board Equality Strategy

9.0 Conditions
9.1 Mandatory Conditions
If the application is approved the mandatory conditions set out in Schedule 3 of
the Act will apply.
9.2 Local Conditions
9.3 Existing local conditions will continue to apply and it is recommended that the
following additional local conditions be attached:
e. After 2200 hrs alcoholic or non-alcoholic drinks shall not be consumed in an
outdoor drinking area.
q. The licence holder shall submit to the Board and to Police Scotland, prior to
1 December each year, notice of the dates within the festive period on
which it is intended that the premises remain open until the festive period
terminal hour stated for that category of premises in the Board’s Policy
Statement. The Premises may remain open until the festive period terminal
hour only on those dates for which notice has been given by the licence
holder to the Board and to Police Scotland in accordance with this
condition.
9.4

Specific Condition
1. A written noise management plan acceptable to the Highland Licensing
Board must be in place for the premises and any relevant activity or service
being provided must be conducted in accordance with that plan.

9.5

Additional Conditions
The following shall apply on any occasion that the Premises are open after
0100 hrs.
1) A person trained to the satisfaction of the Licensing Board in administering
first aid must be present on the premises from 0100 hrs (on any day when
the premises are open at that time) until whichever is the earlier of(a) the time at which the premises next close; and
(b) 0500 hrs.
2. A designated person who is the holder of a personal licence must be
present on the premises from 0100 hours (on any day on which the
premises are open at that time) until whichever is the earlier of(a) the time at which the premises next close; and
(b) 0500 hrs.

Recommendation
The Board is invited to determine the above application and if minded to grant the
application, to agree the proposed local/special conditions detailed at para 9 above.
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