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Application for a major variation of Premises Licence under the Licensing
(Scotland) Act 2005
MacDonald Hotel, Fort William Road, Kinlochleven, PH50 4QL
Report by the Clerk to the Licensing Board
Summary
This Report relates to an application for a major variation of Premises Licence by
Purple Grouse Limited, MacDonald Hotel, Fort William Road, Kinlochleven, PH50
4QL.

1.0 Description of Premises
1.1 The MacDonald Hotel is a two storey building situated within its own grounds on
the north western outskirts of Kinlochleven.
The ground floor of the premises currently comprises of a reception area, Public
Bar, Restaurant/Function Room, Toilets and Kitchen.
A veranda area is
situated to the rear of the premises which can be accessed from the restaurant
area.
The upper level of the premises comprises of 10 en-suite letting bedrooms.
The premises also has existing outdoor drinking facilities located within the
grounds of the premises.
2.0 Current Operating Hours
2.1 The premises currently enjoy the following operating hours:
On sales:
Monday to Wednesday:
Thursday to Saturday:
Sunday:

1100 hours to 2400 hours
1100 hours to 0100 hours
1230 hours to 2345 hours

Off sales:
Monday to Saturday:
Sunday:

1100 hours to 2200 hours
1230 hours to 2200 hours

3.0 Summary of Variation Application
3.1 Variation Sought
The applicant seeks to vary the premises licence as follows:(1)
(2)
(3)
(4)
(5)
(6)

(7)

increase on-sale opening hour on Sunday from 1230 hours to 1100 hours
and terminal hour from 2345 hours to 0100 hours
increase on-sale terminal hour, Monday to Wednesday from 2400 hours
to 0100 hours
increase off-sale opening hour, Monday to Saturday from 1100 hours to
1000 hours and Sunday from 1230 hours to 1000 hours
increase capacity from 10 to 11 letting bedrooms
include within seasonal variation that the premises wish to take
advantage of the Board’s festive policy
revision to layout plan to incorporate letting bedroom on ground floor and
two additional new exits from public bar area via patio doors to a new
outdoor decked area
revision to the description of the premises to reflect changes to layout
plan.

4.0 Background
4.1 On 9 February 2015 the Licensing Board received an application for a major
variation of a Premises Licence from Purple Grouse Limited.
4.2 The application was publicised during the period 16 February 2015 until 9
March 2015 and confirmation that the site notice was displayed has been
received.
4.3 In accordance with standard procedure, Police Scotland, the Scottish Fire &
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.
4.4 Notification of the application was also sent to NHS Highland and the local
Community Council.
4.5 Further to this publication and consultation process, the following timeous
notices of representation and objection have been received and are appended
where appropriate:
(1) the Planning & Building Standards Authority have indicated that Planning
Permission and a Building Warrant require to be applied for in respect of
the proposed works;
(2) letter of objection from Mr Peter McIntyre dated 7 March 2015 (copy
attached);
(3) letter of objection from Sheri Murphy dated 5 March 2015 (copy
attached).
(4) Letter from Purple Grouse Limited dated 16 March 2015 in response to
objections received (copy attached).

4.6 The applicant and the objectors have been invited to attend the hearing. Both
have been advised of the hearings procedure which will be followed at the
meeting and which may also be viewed via the following link:
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination
5.0 Legislation
5.1 The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.
Relevant grounds of refusal may be: 1.

the grant of the application will be inconsistent with one or more of the
licensing objectives;

2.

having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3.

having regard to the number and capacity of licensed premises of the same
or similar description as the subject premises (taking account of the
proposed variation) in the locality in which the subject premises are
situated, the Board considers that, if the application were to be granted,
there would, as a result, be overprovision of licensed premises or licensed
premises of that description in the locality.

5.2 The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.
If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.
6.0 Licensing Standards Officer
6.1 The LSO has provided the following comments:



The increase in core hours applied for are within the policy hours of the
Highland Licensing Board.
The layout plan submitted with the application complies with the required
specifications.
The applicant has confirmed that they are currently in the process of
applying for the necessary Planning Permission and Building Warrant in
respect of the proposed works.








No issues concerning noise from within or around the premises have
been drawn to the attention of the Licensing Standards Officer.
Given the close proximity of residential dwellings to the premises, (see
attached layout plan), I would recommend that consideration be given to
the submission of a Noise Management Plan to ensure compliance with
the Licensing Objectives.
In relation to the location of the proposed additional outdoor drinking
facilities, I would recommend that Local Condition (e) should apply in
respect of this area.
The premises have been visited on several occasions and found to be
compliant in observing the requirements of the Licensing (Scotland) Act
2005.
The premises appear to be well run with no complaints of any nature
having been received.

7.0 HLB Local Policies
7.1 The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2013-16
Highland Licensing Board Equality Strategy

8.0 Conditions
8.1 Mandatory Conditions
If the application is approved the mandatory conditions set out in Schedule 3 of
the Act will apply.
8.2 Local Conditions
Existing local conditions will continue to apply and it is recommended that
condition the following additional local condition(s) be attached:


(e)



(q)

After 2200 hours alcoholic or non-alcoholic drinks shall not be
consumed on the outdoor decking area adjacent to the Bothy Bar.
The licence holder shall submit to the Board and to Police
Scotland, prior to 1 December each year, notice of the dates
within the festive period on which it is intended that the premises
remain open until the festive period terminal hour stated for that
category of premises in the Board’s Policy Statement. The
Premises may remain open until the festive period terminal hour
only on those dates for which notice has been given by the licence
holder to the Board and to Police Scotland in accordance with this
condition.

8.3 Special Conditions
Given the letters of objection which have been received and the close proximity
of the proposed additional outdoor drinking area to neighbouring dwellings, the
Board may wish to consider attaching the following special conditions:
(1)

A Noise Management Plan must be maintained to the satisfaction
of the Licensing Board.

Recommendation
The Board is invited to determine the above application and if minded to grant the
application, to agree the proposed local and special condition(s) detailed at para(s).
8.2 and 8.3 above.
If the Board is minded to refuse the application, the Board must specify the ground
for refusal and if the ground for refusal is in relation to a licensing objective, the Board
must specify the objective in question.
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Appendices:
(i) letter of objection dated 7 March 2015 from Peter Walker
(ii) letter of objection dated 5 March 2015 from Sheri Murphy
(iii) letter dated 16 March 2015 from Purple Grouse Limited
(iv) layout plan
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