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Summary 
 
This Report invites the Board to approve a response to the Call for Evidence from 
the Scottish Parliament’s Health and Sport Committee on the Alcohol (Licensing, 
Public Health and Criminal Justice)(Scotland) Bill. 
 
 
1. 

 
Background 
 

1.1 Dr Richard Simpson MSP has introduced a member’s bill to the Scottish 
Parliament, full details of which are available at 
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/88187.aspx 
 

1.2 The Scottish Parliament's Health and Sport Committee has issued a call for 
evidence on the Bill and is seeking responses to the following questions- 
1. Do you support the Bill as a whole? 
2. Do you support particular provisions in the Bill? 
3. Do you have concerns about particular provisions in the Bill? 
4. How will the particular provisions in the Bill fit with your work, or the 
 work of your organisation? 
5. Will the Bill have financial or resource implications for you or your 
 organisation?  
6. Do you have any other comments or suggestions relevant to the Bill? 
 

1.3 The stated policy objective of the Bill is to promote public health and reduce 
alcohol-related offending. It contains measures that place restrictions on the 
retailing and advertising of alcoholic drinks; make changes to licensing laws; 
place obligations on the Scottish Ministers to publish, review and report on its 
alcohol education policy, and direct certain people whose offending or 
antisocial behaviour is attributable to alcohol consumption towards treatment 
or restrictions on that consumption. 
 

2.0 Details of the Bill 
 

2.1 A copy of the Bill is attached as Appendix 1. 
 



 

 

 
2.2 Clause 1 will rectify an omission from the mandatory condition introduced 

under the Alcohol etc (Scotland) Act 2010 to ban discounted multipack deals. 
The ‘ban’ did not apply to multiples of multi-packs, only multiples of single 
items. In other words, if a single can of lager was for sale, then a four pack 
would have to be priced at 4 x the individual can; but 3 x the four pack could 
be sold at a discounted rate. 
 

2.3 Clause 2 amends the 2005 Act with the introduction of a new mandatory 
licence condition on both premises licences and occasional licences. In each 
case, the condition prohibits the sale of ready-mixed alcoholic drinks 
containing caffeine at a level greater than a limit to be prescribed by Scottish 
Ministers in regulations. 
 

2.4 Clause 3 amends the 2005 Act to remove the ability of Licensing Boards to 
impose licence conditions which require the licensee to discriminate against 
adult customers on age related grounds. It also removes the ability of the 
Scottish Ministers to add such conditions to the lists of mandatory conditions 
applicable to premises and occasional licences, or to prescribe such a 
condition as one which Licensing Boards may in their discretion impose on 
such licences. 
 

2.5 Clause 4 amends the 2005 Act by inserting a new section 27B, which gives 
local Licensing Boards the power to impose a “container marking condition” on 
“off-sales premises” in the Board’s area. 
 

2.6 Clause 5 amends the Licensing Procedure (Scotland) Regulations 2007 (SSI 
2007/453) both to expand the scope of local consultation where no community 
council is active and to increase the length of time available to respond to a 
consultation on a new licence application or an application to vary an existing 
licence. Presently the Board is required to notify all neighbours within 4 
metres. The Bill proposes that if there is no Community Council this distance 
be extended to 50 metres. The length of time to display the site notice will be 
increased from 21 to 42 days. 
 

2.7 Clause 6 creates an offence of knowingly causing or permitting the display of 
an alcohol advertisement within 200 metres of school premises. 
 

2.8 Clause 7 sets out two exceptions to the clause 6 ban on advertising near 
schools etc: licensed premises would still be able to display basic general 
information about their business and certain advertisements displayed on 
licensed premises and visible only within the premises would be allowed. 
 

2.9 Clause 8 creates an offence of knowingly causing or permitting the display of 
an alcohol advertisement in retail premises containing an area which is 
licensed to sell alcohol for consumption off the premises, except inside that 
area. This would permit, for example, alcohol advertisements being displayed 
in those aisles of a supermarket where alcoholic drinks are on display, but not 
in the food aisles.  
 



 

 

2.10 Clause 9 creates an offence of knowingly causing or permitting the display of 
an alcohol advertisement within premises being used as the venue for a 
cultural event (other than a film-show) or sporting event where either the 
majority of participants are under 18, or the intended audience consists mostly 
of those under 18. The proposal would not apply to moving events (such as a 
city marathon or a street parade). If the venue for the event (e.g. an 
auditorium, gallery or sports hall) forms part of larger premises (e.g. an arts 
centre or sports centre), the advertising restrictions would only apply to the 
specific venue and not to the rest of those larger premises 
 

2.11 Clause 10 sets out the maximum fine that can be imposed. 
 

2.12 Clause 11 makes provision for circumstances where an offence has been 
committed by a body corporate, Scottish partnership or unincorporated 
association. 
 

2.13 Clause 12 introduces the schedule, which describes the arrangements for 
fixed penalties for offences. 
 

2.14 Clause 13 defines key terms used by reference to how those terms are 
defined in the 2005 Act. In particular, “alcohol” is defined to exclude any drink 
whose alcohol content is 0.5% or less. As a result, it would not (for example) 
be an offence to advertise a low-alcohol lager in the vicinity of a school. 
 

2.15 Clause 14 places a duty on the Scottish Ministers to produce statements of 
their policy on the provision of public information and education about the 
consumption of alcohol and to review the effectiveness of that policy and its 
implementation. 
 

2.16 Part 2 of the Bill creates a new type of court order (a “drinking banning order” 
or DBO) that can be used against any person who has engaged in criminal or 
disorderly conduct while under the influence of alcohol. Clause 15 defines the 
general nature and limits of the prohibitions that a DBO can impose on the 
individual against whom it is made. 
 

2.17 Clauses 16-30 provide further details of DBO. 
 

2.18 Clause 31 places a duty on a court which has convicted an individual aged 16 
or over of an offence, where it appears that consumption of alcohol was a 
contributory factor in the offending, to notify the individual’s GP practice 
accordingly (where the practice is known). 
 

3.0 Response to the call for evidence 
 

3.1 A suggested draft response is attached as Appendix 2. The Board may 
consider that it need not respond to all clauses in the Bill nor answer all the 
questions in the call for evidence. 
 

 



 

 

4.0 
 

Recommendation 
 

4.1 It is recommended that the Board agree a response to the call for evidence. 
  
 
Date: 27 April 2015  
 
Author: Alaisdair Mackenzie 
 
Background Papers: the Alcohol (Licensing, Public Health and Criminal Justice) 
(Scotland) Bill 
 
Appendix 1: the Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) 
  Bill. 
Appendix 2: draft response. 



































































 

APPENDIX 2 

HIGHLAND LICENSING BOARD 
 
Alcohol (Licensing, Public Health and Criminal Justice) (Scotland) Bill 
 
Scottish Parliamentary Call for Evidence 
 
1. Do you support the Bill as a whole? 

 
  
2. Do you support particular provisions in the Bill? 

 
 Clause 1 will rectify an omission from the mandatory condition introduced 

under the Alcohol etc (Scotland) Act 2010 to ban discounted multipack 
deals. The ‘ban’ did not apply to multiples of multi-packs, only multiples of 
single items. In other words, if a single can of lager was for sale, then a four 
pack would have to be priced at 4 x the individual can; but 3 x the four pack 
could be sold at a discounted rate.  
 

3. Do you have concerns about particular provisions in the Bill? 
 

 Clause 4 would appear to try to identify whether retailers are selling alcohol 
to under age persons. If an under age person is found with a marked bottle, 
then this could then be used as “evidence” against the retailer whose mark 
is on the bottle. There are many difficulties with this approach. There is a 
causality question; and a debate to be had over the quality of evidence. 
Statements would have to be taken and with no one under oath or cross-
examined in a licensing hearing there is room for error. There is also an 
issue over who is being targeted as the ‘villain’. If the alcohol has found its 
way to someone under age from an adult, then is there not a question as to 
whether blame should be apportioned to the retailer or to the adult? Proxy 
sales are of course illegal, and responsible small businesses should refuse 
sales to adults if they are concerned that the adult is going to give or re-sell 
the alcohol to someone under age. But unless there is a group of youths 
nearby or the trader has local knowledge, how is he to divine any 
clandestine intent? If the markings are visible, might that tarnish a trader if 
discarded bottles are discovered in public places, and would that be fair or 
proportionate? It is believed that evidence from trials of bottle marking show 
that there has been an increase in littering due to young persons smashing 
bottles to hide the marking. 
 
Clause 5 proposes to increase the neighbour notification requirement from 
the current 4m up to 50m from the boundary of the premises if no 
community council is active within the area in which the premises are 
situated. This will generate a significant burden on licensing board staff 
whose job it is to identify all these possible residences and then send 



 

 

letters. The number of letters would increase significantly in certain areas 
such as inner cities. This Board has carried out a trial run using the 
increased distance for a fairly typical city centre premises application. Using 
the existing criteria, neighbour notifications were sent to 49 premises. Using 
the proposed 50m distance this would have increased five-fold to a colossal 
245 neighbour notifications! 
 
At the same time, the Bill proposes doubling the time period for site notice 
display, advertisement and the submission of representations from 21 days 
to 42 days. At a time when Parliament is looking at reducing red-tape, this is 
most unwelcome. The delays in processing licence applications are already 
causing considerable difficulty in certain board areas. Doubling the site 
notice, advertisement and representation period will create further delay and 
burden. 
 

4. How will the particular provisions in the Bill fit with your work, or the work of 
your organisation? 
 

 Parts 1 and 2 will affect the grant and enforcement of Licences by the 
Board. Clause 5 may have a significant impact in terms of time and money 
on the administration of applications.  
 

5. Will the Bill have financial or resource implications for you or your 
organisation? 
 

 If clause 5 were to be enacted then this would significantly increase the 
workload of licensing board staff who are tasked with identifying all possible 
residences and then issuing the appropriate letters. 
 

6. Do you have any other comments or suggestions relevant to the Bill? 
 

 


