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Report by the Clerk to the Licensing Board
Summary
This Report relates to an application for a major variation of Premises Licence for
Lidl UK GmbH, Dalmore Road, Alness.

1.0 Description of Premises
1.1 The premises were granted a licence, on transition, on 1 September 2009 and
operate as a supermarket.
2.0 Current Operating Hours
2.1 The premises currently enjoy the following operating hours:
Off sales:
Mondays to Sundays

1000 hrs to 2200 hrs

3.0 Summary of Variation Application
3.1 Variation Sought
The applicant seeks to vary the premises licence as follows:(1) Amend the layout plan to provide additional alcohol display area.
(2) Following from the changes to the layout, increase the alcohol display
capacity for off-sales from 40.23m2 to 46.35m2.
(3) Include recorded music as an activity provided during and outwith core hours
4.0 Background
4.1 On 21 May 2015 the Licensing Board received an application for a major
variation of the Premises Licence from Lidl UK GmbH. The applicant has
submitted a statement in support of the application, copy attached, along with a
copy of the proposed layout plan.

4.2 The application was publicised during the period 12 June to 3 July 2015 and
confirmation has been received that the site notice was displayed during this
time.
4.3 In accordance with standard procedure, Police Scotland, the Scottish Fire and
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.
4.4 Notification of the application was also sent to NHS Highland and the local
Community Council.
4.5 Further to this publication and consultation
objections/observations have been received:


process,

the

following

Consultant in Public Health (Objection)
Police Scotland (Observation)

4.6 The applicant and the objectors have been invited to attend the hearing. All
have been advised of the hearings procedure which will be followed at the
meeting and which may also be viewed via the following link:
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination
5.0 Legislation
5.1 The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.
5.2 Relevant grounds of refusal may be: 1. the grant of the application will be inconsistent with one or more of the
licensing objectives;
2.

having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3.

having regard to the number and capacity of licensed premises of the same
or similar description as the subject premises (taking account of the
proposed variation) in the locality in which the subject premises are
situated, the Board considers that, if the application were to be granted,
there would, as a result, be overprovision of licensed premises or licensed
premises of that description in the locality.

5.3 The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.

5.4

If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.

6.0

Licensing Standards Officer

6.1

The variation to include recorded music as background music within the store
does not conflict with any licensing objective.

6.2

Highland Licensing Board policy statement for 2013–2016, in relation to their
overprovision assessment, creates a rebuttable presumption against the,
inter alia, variation of a premises licence where the grant would result in a
capacity for off-sales in excess of 40m² or, where the existing capacity is in
excess of that figure, the grant of the variation would result in an increase in
that off-sales capacity.

6.3

The proposed increase in capacity from 40.23m² to 46.35m² conflicts with
Board policy.

6.4

The applicant has submitted a statement in support of their application.

6.5

The increase in capacity of 6.12m² will be accommodated within an existing
end-of-aisle display attached to the gondola units directly opposite the
existing alcohol display shelves and which will be brought within an enlarged
single accessible area for the display of alcohol. The new display would be
located directly opposite the most regularly used 2 of the 4 checkout / tills in
the store.

6.6

All premises licences are subject to mandatory condition 13(1)(a) as
contained in schedule 3 of the Act. It requires that alcohol for off-sales may
be displayed only in a single area of the premises agreed between the
Licensing Board and the holder of the licence.

6.7

A short report published in the journal “Social Science and Medicine” 108
(2014) (68-73)” on the subject “Sales impact of displaying alcoholic and nonalcoholic beverages in end-of-aisle locations: An observational study”
contains the abstract –
In-store product placement is perceived to be a factor underpinning impulsive
food purchasing but empirical evidence is limited. In this study we present the
first in-depth estimate of the effect of end-of-aisle display on sales, focussing
on alcohol. Data on store layout and product-level sales during 2010e11were
obtained for one UK grocery store, comprising detailed information on shelf
space, price, price promotion and weekly sales volume in three alcohol
categories (beer, wine, spirits) and three non-alcohol categories (carbonated
drinks, coffee, tea). Multiple regression techniques were used to estimate the
effect of end-of-aisle display on sales, controlling for price, price promotion,
and the number of display locations for each product. End-of-aisle display
increased sales volumes in all three alcohol categories: by 23.2% (p ¼ 0.005)

for beer, 33.6% (p < 0.001) for wine, and 46.1% (p < 0.001) for spirits, and or
three non-alcohol beverage categories: by 51.7% (p < 0.001) for carbonated
drinks, 73.5% (p < 0.001)for coffee, and 113.8% (p < 0.001) for tea. The
effect size was equivalent to a decrease in price of between 4% and 9% per
volume for alcohol categories, and a decrease in price of between 22% and
62% per volume for non-alcohol categories. End-of-aisle displays appear to
have a large impact on sales of alcohol and non-alcoholic beverages.
Restricting the use of aisle ends for alcohol and other less healthy products
might be a promising option to encourage healthier in-store purchases,
without affecting availability or cost of products.
© 2014 The Authors. Published by Elsevier Ltd. open access under CC BYNC-ND License
6.8

It is clear from the application and the supporting statement that the applicant
intends to promote “international theme weeks” of both alcoholic and nonalcoholic products and, when the additional alcohol capacity is not used for
promoted alcohol, the shelves will be used to display premium wines.

6.9

In support of the licensing objective of protecting and improving public health
the applicant highlights that “Lidl were the first major retailer in the UK to
remove confectionary from the checkout / till area to reduce impulse buying
of unhealthy items. Instead Lidl display healthier alternatives.”

6.10

If it is accepted that alcohol is an unhealthy item and taking into account the
final 2 sentences of the above abstract and the applicant’s statement, the
Board may take the view that the applicant has not demonstrated that grant
of the application in conflict with Board policy would not undermine the
licensing objectives, in particular that of protecting and improving public
health, by accommodating the increased capacity at an aisle-end closest to
the busiest checkout /till area.

6.11

It is noted Lidl emphasise in their statement that locating their alcohol section
at the furthest area from the customer entrance ensures that it is not
necessary for customers to walk past the section to reach different areas of
the store or reach the till counters to reduce the likelihood of impulse
purchases. The proposed increased capacity alcohol section is situated
directly opposite the most frequently staffed and busiest tills. That does
permit supervision of the alcohol section as rightly highlighted in the
statement but may also increase opportunities for impulse purchases by
customers queuing for service at the tills.

6.12

Lidl is undoubtedly a responsible retailer and their stated commitment to
supporting the principles of the licensing objectives has much to be
commended. However, I remain to be convinced that this application to
increase the capacity is supported by robust and reliable evidence to rebut
the Board’s presumption.

7.0

HLB Local Policies

7.1

The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2013-16
Highland Licensing Board Equality Strategy

8.0

Conditions

8.1

Mandatory Conditions
If the application is approved the mandatory conditions set out in Schedule 3
of the Act will apply.

8.2

Local Conditions

8.3

No local conditions apply.

Recommendation
The Board is invited to determine the above application.
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