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No

Application for a major variation of premises licence under the Licensing
(Scotland) Act 2005

Lidl UK GmbH, Tulloch Street, Dingwall, IV15 9JY

Report by the Clerk to the Licensing Board

Summary

This Report relates to an application for a major variation of Premises Licence for
Lidl UK GmbH, Tulloch Street, Dingwall, 1V15 9JY.
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Description of premises

The premises were granted a licence, on transition, on 1 September 2009 and
operate as a supermarket.

Current operating hours

The premises currently enjoy the following operating hours:
Off sales:

Mondays to Sundays 1000 hrs to 2200 hrs

Summary of variation application

Variation sought

The applicant seeks to vary the premises licence as follows:-

(1) Amend the layout plan to provide additional alcohol display area

(2) Following from the changes to the layout, increase the alcohol display
capacity for off-sales from 39.19m? to 45.31m?

(3) Include recorded music as an activity during and outwith core hours.
Background

On 22 May 2015 the Licensing Board received an application for a major
variation of the Premises Licence from Lidl UK GmbH. The applicant has

submitted a statement in support of the application, copy attached (Appendix
1), along with a copy of the proposed layout plan.
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The application was publicised during the period 28 May 2015 to 18 June 2015
and confirmation has been received that the site notice was displayed during
this time.

In accordance with standard procedure, Police Scotland, the Scottish Fire and
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.

Notification of the application was also sent to NHS Highland and the local
Community Council.

Further to this publication and consultation process, the following
objections/representations have been received and are attached (Appendices
2 and 3):-

e Consultant in Public Health (Objection)
e Police Scotland (Observation)

The applicant and the objectors have been invited to attend the hearing. All
have been advised of the hearings procedure which will be followed at the
meeting and which may also be viewed via the following link:

http://www.highland.gov.uk/downloads/download/428/liquor licence objections
appeals notices of determination

Legislation

The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.

Relevant grounds of refusal may be: -
1. the grant of the application will be inconsistent with one or more of the
licensing objectives;

2. having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3. having regard to the number and capacity of licensed premises of the
same or similar description as the subject premises (taking account of the
proposed variation) in the locality in which the subject premises are
situated, the Board considers that, if the application were to be granted,
there would, as a result, be overprovision of licensed premises or licensed
premises of that description in the locality.
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The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.

If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.

Licensing Standards Officer

The variation to include recorded music as background music within the store
does not conflict with any licensing objective.

Highland Licensing Board policy statement for 2013 — 2016, in relation to their
overprovision assessment, creates a rebuttable presumption against the, inter
alia, variation of a premises licence where the grant would result in a capacity
for off-sales in excess of 40m2 or, where the existing capacity is in excess of
that figure, the grant of the variation would result in an increase in that off-
sales capacity.

The proposed increase in capacity from 39.19m2 to 45.31m?2 conflicts with
Board policy.

The applicant has submitted a statement in support of their application.

The increase in capacity of 6.12m? will be accommodated within an existing
end-of-aisle display attached to the gondola units directly opposite the existing
alcohol display shelves and which will be brought within an enlarged single
accessible area for the display of alcohol. The new display would be located
directly opposite the 2 pairs of 2 checkout tills in the store.

All premises licences are subject to mandatory condition 13(1)(a) as contained
in schedule 3 of the Act. It requires that off-sales of alcohol may be displayed
only in a single area of the premises agreed between the Licensing Board and
the holder of the licence.

It is clear from the application and the supporting statement that the applicant
intends to promote “international theme weeks” of both alcoholic and non-
alcoholic products and, when the additional alcohol capacity is not used for
promoted alcohol, the shelves will be used to display premium wines. During
several compliance visits it has been noted by the LSO that no cheap brands
of high alcohol based products are stocked by the store and it is their policy
not to do so.

It is noted Lidl emphasise in their statement that locating their alcohol section
at the furthest area from the customer entrance ensures that it is not
necessary for customers to walk past the section to reach different areas of the
store or reach the till counters to reduce the likelihood of impulse purchases.
The proposed increased capacity alcohol section is situated directly opposite
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the checkout tills. That does permit supervision of the section as rightly
highlighted in the statement but may also increase opportunities for impulse
purchases by customers queuing for service at the tills

The LSO’s impression of this store is of a venue that is well managed with
good levels of compliance in respect of alcohol licensing. Staff training is
comprehensive. In terms of selling alcohol in line with “international theme”
weeks there is much to recommend this as a responsible strategy as it will be
partnered with foodstuffs from the same country on-sales elsewhere in the
store. However the current Board Policy was framed to support the fourth
licensing objective concerning protecting and improving public health and the
issue remains that more extensive alcohol ranges will potentially result in
increased sales and as such potentially comes into conflict with this licensing
objective.

HLB local policies
The following policies are relevant to the application:-

(2) Highland Licensing Board Policy Statement 2013-16
(2) Highland Licensing Board Equality Strategy

Conditions
Mandatory conditions

If the application is approved the mandatory conditions set out in Schedule 3
of the Act will apply.

Local conditions

No local conditions apply.

Recommendation

The Board is invited to determine the above application.

Reference: HC/RSL/0558
Date: 10 July 2015
Author: Catherine MacLennan

Background Papers: The Licensing (Scotland) Act 2005/Application Form.

Appendices:
Appendix 1 - Applicants statement in support of application and proposed layout

plan

Appendix 2 - Objection dated 9 June 2015 from Consultant in Public Health
Appendix 3 - Letter of observation dated 11 June 2015 from Police Scotland






























