
  

 The Highland Licensing Board 
 

Agenda 
Item 

6.2 

Meeting – 3 November 2015  
 

Report 
No 

HLB/113/15

  
Application for a major variation of premises licence under the Licensing 
(Scotland) Act 2005 
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Report by the Clerk to the Licensing Board  
  
Summary 
 
This Report relates to an application for a major variation of premises licence by 
Earnpark Limited, 4 Knockbain, Kirkhill, Inverness IV5 7PL per Lorna Murray, 
Solicitor 45 Culduthel Road, Inverness IV2 4HQ. 
 
  
1.0 Description of Premises 

 
1.1 Licensed public house, restaurant and late night entertainment venue 

accommodated over three floors within a detached property in a central location 
in the city of Inverness.  Outside drinking and smoking facilities. 
 
The ground floor premises trade as Hootananny, a family friendly 
pub/restaurant/entertainment venue with an emphasis on live music.   
 
The core on-sales hours for Hootananny are to 01.00 hrs on Mondays to 
Thursdays and Sundays and to 02.00 hrs on Fridays and Saturdays.  Off Sales 
are available only in Hootananny. 
 
The Sofa Bar is accommodated on the first floor.  The Sofa Bar operates as a 
late night entertainment venue with its own dance floor and professional sound 
and lighting facilities.  The core on-sales trading hours in respect of The Sofa 
Bar are daily from 19.00 hrs to 03.00 hrs. 
 

 
2.0 Current Operating Hours 

 
2.1 The premises currently enjoy the following operating hours:  

 
 Hootananny: 

On Sales 
Sunday to Thursday: 1100 hours to 0100 hours 
Friday  to Saturday:   1100 hours to 0200 hours 
Off Sales 
Monday to Sunday:    1100 hours to 2200 hours 
 
 



  

 Sofa Bar: 
On Sales 
Monday to Sunday:   1900 hours to 0300 hours 
  

3.0 Summary of Variation Application  
 

3.1 Variation Sought 
 
The applicant seeks to vary the premises licence as follows:- 

3.2 The Top Bar  

 Variation to Operating Plan  

 
  a. On Sales hours:  

Sunday to Thursday 1100 hours to 0100 hours  

Friday and Saturday 1100 hours to 0200 hours  

b. Increase in capacity:  

35   
 

3.2 Variation to Layout Plan  

 Extend footprint of the licence to include a new bar on the second floor to be 
known as the Top Bar. Originally a smoking balcony at first floor level was 
proposed but this part of the variation has subsequently been withdrawn by the 
applicant’s agent.  
 

3.4 Variation to Premises Licence  

  ‘Licensed public house, restaurant and late night entertainment venue 
accommodated over three floors within a detached property in a central location 
in the city of Inverness. Outside drinking and smoking facilities. The ground floor 
premises trade as Hootananny, a family friendly pub/restaurant/entertainment 
venue with an emphasis on live music. The second floor premises trade as the 
Top Bar. The core on sales hours for Hootananny and The Top Bar are to 0100 
hours on Mondays to Thursdays and on Sundays, and to 0200 hours on Fridays 
and Saturdays. Off Sales are available only in Hootananny. The Sofa Bar is 
accommodated on the first floor. The Sofa Bar operates as a late night 
entertainment venue with its own dance floor and professional sound and 
lighting facilities. The core on-sales trading hours in respect of the Sofa Bar are 
daily from 1900 hours to 0300 hours.’  

 

 

 

 



  

4.0 Background 
 

4.1 
  

On 22 September 2015 the Licensing Board received an application for a major 
variation of a Premises Licence from the applicant’s agent, Lorna Murray, 
Solicitor, 45 Culduthel Road, Inverness IV2 4HQ.  The applicant subsequently 
amended the application by removing the first floor smoking area from the 
layout plan.  A revised layout plan is appended as Appendix 1. 
 

4.2 
  

The application was publicised during the period 28 September 2015 until 19 
October 2015 and confirmation that the site notice was displayed has been 
received. 
 

4.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire & 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

4.4 Notification of the application was also sent to NHS Highland. No Community 
Council is currently formed for Central. 

4.5 Further to this publication and consultation process, the following timeous 
notice(s) of  representation have  been received and are  appended: 

 Fire Safety Enforcement officer Steven Bassindale dated 14 October 
2015 (Appendix 2) 

 Highland Council Building Standards – comments dated 14 October 2015 
(Appendix 3) 
  

4.6 The applicant and the objector(s) have been invited to attend the hearing. Both 
have been advised of the hearings procedure which will be followed at the 
meeting and which may also be viewed via the following link:  
 
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination 
 

5.0 Legislation 
 

5.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, the 
Board must grant the application. 
 

 Relevant grounds of refusal may be: -  
 
1. the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
 

 2.      having regard to (i) the nature of the activities carried on or proposed to be 
carried on in the subject premises, (ii) the location, character and condition 
of the premises, and (iii) the persons likely to frequent the premises, the 
Board considers the premises are unsuitable for use for the sale of alcohol 
in accordance with the proposed variation;  

 



  

 3.      having regard to the number and capacity of licensed premises of the same 
or similar description as the subject premises (taking account of the 
proposed variation) in the locality in which the subject premises are 
situated, the Board considers that, if the application were to be granted, 
there would, as a result, be overprovision of licensed premises or licensed 
premises of that description in the locality. 

 
5.2 The Board only has power either to grant the application and make a variation 

of the conditions to which the licence is subject or to refuse the application. 
 

 If the Board refuses the application, the Board must specify the ground for 
refusal and if the ground for refusal relates to a licensing objective, the Board 
must specify the objective in question. 
 

6.0 Licensing Standards Officer 
 

6.1 
 

The LSO has provided the following comments:-  
 

 Hootananny is a late opening premises situated in Church Street, Inverness. It 
is a 3-storey building and currently operates two bar areas on the ground floor 
(Hootananny) and the first floor (Sofa Bar), which trades from 19.00hrs each 
evening. 
 

 The premises have a responsible trading history and compliance visits carried 
out by the LSO have shown good levels of compliance with the terms and 
conditions contained within the alcohol premises licence. 
 

 Application has been made to install bespoke bar facilities on the second floor 
of the building, increasing the overall capacity of the premises by 35. This bar 
would trade on coterminous hours with the ground floor Hootananny Bar, 
namely Sunday to Thursday 1100 hours to 0100 hours and Friday and 
Saturdays 1100 hours until 0200 hours. The area where the new Bar is to be 
installed is suitable for the sale of alcohol and has been inspected by the LSO.  
A representation has been received from Highland Council Building Standards 
Department that the new bar cannot open until such time as the Building 
Warrant and Completion Certificate have been approved and accepted. 
(Appendix 3). 
 

 Originally this application sought to establish an outside smoking and drinking 
terrace at first floor level. Instruction has subsequently been received via the 
applicant’s agent that this part of the application has been formally withdrawn at 
this time.  An amended layout plan is appended. 
 

 At the time of writing this report the operators via their agent have been 
requested to furnish a noise management plan. 
 

 The description of the premises has been amended to reflect the variation within 
the licence. Refreshed lay out plans of acceptable quality have been submitted. 
 
 
 



  

7.0 
 

HLB Local Policies 
 

7.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2013-16 
(2) Highland Licensing Board Equality Strategy 
 

8.0 Conditions 
 

8.1 
 
 
 
 

Mandatory Conditions 
 
If the application is approved the mandatory conditions set out in Schedule 3 of 
the Act will apply. 

8.2 
 

Local Conditions 
 
 The existing local licensing conditions should be retained with the addition of 
the following: 
 
(1) During the playing of any live or recorded music all windows and doors will 
require to be kept closed. (Licensing Objective 3) 
 
(2) A written noise management plan acceptable to the Highland Licensing 
Board must be in place for the premises and any relevant activity or service 
being provided must be conducted in accordance with that plan.(Licensing 
Objective 3) 
 

8.3 
 

Special Conditions 
 
None.  
  

Recommendation 
The Board is invited to determine the above application.  
 
If the Board is minded to refuse the application, the Board must specify the ground 
for refusal and if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.  
 
 
Reference:  HC/INBS/276 
Date:  22 October 2015 
Author: Wendy Grosvenor 
 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
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Officer 
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