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Summary

This report introduces the final Pilot Pentland Firth and Orkney Waters Marine
Spatial Plan. It is supported by the draft Consultation Analysis and Modifications
Report following consultation on the draft Plan. The documents have been jointly
prepared by Marine Scotland, Orkney Islands Council and the Highland Council.

Members are asked to endorse the final Pilot Pentland Firth and Orkney Waters
Marine Spatial Plan prior to approval by Scottish Ministers and agree that any minor
changes be made to the Plan are delegated to the Chair of the Planning,
Development and Infrastructure Committee to endorse, following consideration by
Scottish Ministers.

It is recommended that, subject to approval by Scottish Ministers in March 2016, the
Pilot Pentland Firth and Orkney Waters Marine Spatial Plan is adopted as non-
statutory planning guidance.

1. Background

1.1  The Pilot Pentland Firth and Orkney Waters (PFOW) Marine Spatial Plan (“the
Plan”) process is led by Marine Scotland, supported by Orkney Islands Council
and the Highland Council. The Plan provides guidance for marine users and
consenting bodies in the PFOW area, and is intended to be taken forward as
non-statutory Planning Guidance. It will complement and support existing
ambitions and responsibilities rather then replace them, along with supporting
sustainable development of new marine activities. It has been developed
alongside the National Marine Plan process, where possible in accordance with
the process for preparing Regional Marine Plans as per the Marine Scotland
Act.

2. Pilot Pentland Firth and Orkney Waters Marine Spatial Plan

2.1 A copy of the final Pilot Pentland Firth and Orkney Waters Marine Spatial Plan
(Appendix 1). A copy has been placed in the Members’ Library for review.
The content had been informed by an Advisory Group, best practice, technical
guidance from various national and international sources, various stakeholder
meetings and public consultations on an Issues and Options document
(previously considered by the Planning, Environment and Development
Committee, August 2013) and the draft Plan (previously considered by the




2.2

2.3

2.4

2.5

2.6

2.7

2.8

Caithness and Sutherland Area Committee, May 2015). The guidance has
been prepared in accordance with the National Planning Framework 3, Scottish
Planning Policy (2014) and takes cognisance of the National Marine Plan and
related marine policy and guidance.

The Plan aims to streamline the process of preparing and determining marine
planning applications, consents and activities by ensuring information on the
variety of marine activities and their potential interactions is available in one
document. It also ensures greater integration of marine and terrestrial
planning, as required by Scottish Government policies.

Ultimately, this non-statutory document will be a material consideration and
provide planning guidance for making marine planning decisions to support
environmentally, economically and socially sustainable development along the
north Highland coast and in Orkney. The document also represents a pilot
approach to developing statutory marine spatial plans around Scotland. As
Highland contains three of the eleven Regional Marine Plan areas across
Scotland, this work is particularly beneficial.

The document’s introductory section outlines the Plan’s vision, aims and
objectives, supported by an indicative spatial diagram. This section also
outlines the various steps taken to develop the plan. As this is a pilot process,
a ‘Lessons Learned’ report is being prepared and is a key element of the plan-
making process. This work will therefore help inform the subsequent
development of other statutory marine plans.

Section 2 outlines how to use the Plan, including information on the various
consents and licences required, whilst Section 3 provides the legislative and
policy context.

Section 4 contains nine general polices that address cross-cutting issues such
as sustainable development, community well-being, climate change, natural
and historic environments, waste and the integration of marine and terrestrial
planning. Where appropriate, these polices are supported by spatial
information. Additional information boxes are also provided throughout the
document to clarify key points or provide examples.

Section 5 contains ten sectoral policies that focus on the main economic
activities in the Pentland Firth and Orkney Waters area. These have been
developed through ongoing consultations with key stakeholders, statutory
agencies and the Advisory Group, as well the wider public consultation events.

The guidance within the whole document will ensure that there is clear
integration of marine and terrestrial planning, as required by Scottish
Government. The Plan will promote transparency and clarity in the marine
planning and consenting process. Implementation of the guidance should
support the sustainable development of marine activities in the north Caithness
and Sutherland coastal area; this is of a significant economic value given the
growing maritime activities in these relatively remote rural areas.
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Final versions of the comprehensive additional support documents, including
the Sustainability Appraisal, incorporating the Strategic Environmental
Assessment and Habitats Regulation Assessment requirements; Socio-
Economic Baseline Review, Regional Locational Guidance, Consultation
Reports and the Lessons Learned report, will be available on the Marine
Scotland website, once final approval has been given by Scottish Ministers.
These documents, along with a variety of research studies and consultation
reports, provide a wealth of underpinning evidence and support material.
These can help developers and consenting bodies by providing detailed
guidance on specific elements to be considered when considering
development. Some data is still being gathered at a national scale, often using
the PFOW as a case study. This data will therefore be used to inform
subsequent Regional Marine Plans in due course.

The draft Consultation Analysis and Modifications Report outlines the changes
made following consultation on the draft Plan, along with a justification of the
modifications made (Appendix 2). A copy has been placed in the Members’
Lounge for review.

Due to the timings of the Highland Council and Orkney Islands Council
committees and ministerial sign off, the versions presented today may be
subject to minor changes including formatting, typographic and any
consequential amendments following consultation with Scottish Ministers. It is
recommended these changes are agreed be delegated to the Director of
Development and Infrastructure in consultation with the Chair of the Planning,
Development and Infrastructure Committee.

It is recommended that, subject to approval by Scottish Ministers in March
2016, the Pilot Pentland Firth and Orkney Waters Marine Spatial Plan is
adopted as non-statutory planning guidance.

To ensure the Plan and the experience gained from its production processes
are shared as widely as possible, a Lessons Learned document is being
prepared. It will outline the key steps, resources, evidence, governance
arrangements, engagement strategies, supporting documents, general
discussion and future considerations required to develop a regional marine
plan.

Final sign off arrangements

Subject to feedback from Committee, the document will be referred for sign-off
by Scottish Ministers in March 2016. Once any final comments have been
considered, the Plan and relevant supporting documents will be finalised by
March 2016.

Implications
Resource

The cost of publication, advertising and consultation will be met by Marine
Scotland therefore there are no additional resource implications associated
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with the development and adoption of the Pilot Pentland Firth and Orkney
Waters Marine Spatial Plan. Marine Scotland also contributed around £18k
towards the final year of the officer’s staff costs.

Legal, Equality, Climate Change/Carbon Clever, Risk, Rural and Gaelic
There are no direct legal, equality, climate change/Carbon Clever, risk, rural or
Gaelic implications directly arising from this report.

Recommendation

The Committee is invited to:

agree the final Pilot Pentland Firth and Orkney Waters Marine Spatial Plan,
prior to approval by Scottish Ministers;

agree that any minor changes be made to the Plan are delegated to the
Director of Development and Infrastructure in consultation with the Chair of the
Planning, Development and Infrastructure Committee; and

subject to approval by Scottish Ministers in March 2016, the Pilot Pentland
Firth and Orkney Waters Marine Spatial Plan is adopted as non-statutory
planning guidance.

Designation: Director of Development and Infrastructure
Date: 12 Jan 2016

Author: Shona Turnbull

Background Papers: Appendix 1 — Link to PFOW MSP

Appendix 2 — Link to Consultation Analysis and
Modifications Report
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Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

A working group consisting of Marine Scotland, Orkney Islands Council and Highland
Council have developed this pilot Pentland Firth and Orkney Waters Marine Spatial
Plan. The Plan sets out an integrated planning policy framework to guide marine
development, activities and management decisions, whilst ensuring the quality of
the marine environment is protected. The marine environment is used for a wide
variety of different purposes and this Plan aims to set out a coherent strategic vision,
objectives and policies to further the achievement of sustainable development.

This will include the protection and, where appropriate, enhancement of the marine
environment within the Plan area. As a non-statutory Plan, it will complement and
support existing ambitions and responsibilities rather than replace them.

The working group have undertaken this pilot to put in place a planning policy
framework in advance of statutory regional marine planning. It is anticipated that

this Marine Spatial Plan will establish a useful basis for the preparation of the two
separate regional marine plans for Orkney and the North Coast Scottish Marine
Regions. Through the process of producing this pilot Marine Spatial Plan for Pentland
Firth and Orkney Waters, there have been many lessons learned. These will be
published separately and will inform the preparation of future regional marine plans
and the governance arrangements that could underpin Marine Planning Partnerships.

The final pilot Plan will be used by the Marine Scotland Licensing Operations Team
(MS-LOT) as a material consideration in the determination of marine licensing and
section 36 consent applications within the Pentland Firth and Orkney Waters area
(subject to approval by Scottish Ministers). Highland Council and Orkney Islands
Council will be provided with the option to adopt the final pilot Plan as non-statutory
planning guidance, acknowledging the status of the Plan as a material consideration
in the determination of relevant planning applications. Orkney Islands Council will
also be provided with the option to approve the Final Plan as a material consideration
in the determination of works licence applications.

Consultation Draft — January 2016
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Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

Section 1: Introduction and Plan Vision

Purpose of this Marine Spatial Plan

1 We are in an era of great change with regard to the use of the marine
environment with many emerging opportunities to support the sustainable
management of resources and sustainable economic growth. The pilot Pentland
Firth and Orkney Waters Marine Spatial Plan (PFOW MSP) sets out an integrated
planning policy framework to guide marine development, activities and management
decisions, whilst ensuring the quality of the marine environment is protected.

2 ltis essential that marine resources are appropriately managed if we are to
realise the enormous potential for our seas to provide sustainable resources, jobs
and wider economic benefits. Many activities such as commercial fishing, renewable
energy, tourism, recreation, aquaculture, shipping, and oil and gas all contribute
towards this diverse marine-based economy and these need to be properly managed
to ensure these benefits are lasting and sustainable. This pilot Marine Spatial Plan
aims to balance the needs of these economic sectors and local communities, whilst
protecting the environment on which they depend.

3 The main purposes of the pilot Plan are:

 to establish a coherent strategic vision, objectives and policies to further the
achievement of sustainable development including the protection and, where
appropriate, enhancement of the health of the Plan area

e to inform and guide the regulation, management and use of the area to which the
Plan applies

* to provide reliable and robust information to support the Plan policies

* to guide the location of all marine uses and activities and ensure they occur in the
most suitable and least sensitive areas

* to minimise conflicts of interest and encourage compatible uses

 to provide clarity and direction to users of the marine environment as to how it will
be managed and regulated and the framework within which decisions will be taken

¢ to set out sustainable development objectives that respect environmental limits to
ensure healthy and productive seas in the future

* to develop a policy framework that supports integrated marine and terrestrial
planning and development

Consultation Draft — January 2016 1




Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

The purpose of the pilot Marine Spatial Plan process

The marine spatial planning pilot in the Pentland Firth and Orkney Waters aims
to put in place a planning policy framework in advance of statutory regional marine
planning to support sustainable decision making on marine use and management.
It is anticipated that this Marine Spatial Plan will establish a useful basis for the
preparation of the two separate regional marine plans for Orkney and the North
Coast Scottish Marine Regions. Through the process of producing this pilot Marine
Spatial Plan for Pentland Firth and Orkney Waters, there have been many lessons
learned. These will be published separately and will inform the preparation of future
regional marine plans and the governance arrangements that could underpin Marine
Planning Partnerships. The pilot has enabled the working group (see paragraph 26)
to consider effective ways to:

e consult relevant stakeholders and communities to develop a strategic vision,
objectives and plan policies

e where possible, streamline the processes for input from stakeholders to minimise
unnecessary burden

e document the process of developing a pilot Marine Spatial Plan so that it can then
be utilised by future marine spatial planners, i.e. to develop regional marine plans
across Scotland

e consider appropriate governance arrangements and identify lessons learned to
effectively deliver marine plans at the regional level. Governance arrangements for
the pilot Plan are set out in the Pentland Firth and Orkney Waters Marine Spatial
Plan Governance Paper

Following the preparation of the pilot Marine Spatial Plan, the working group
plan to review the process, document the outcomes and disseminate the knowledge
gained to inform other marine planning initiatives.

Geographical coverage of this Marine Spatial Plan

The geographical extent of this Marine Spatial Plan comprises the territorial
waters from mean high water springs out to 12 nautical miles. The Plan area includes
the intertidal coastline of Orkney, Sule Skerry and Sule Stack, Stroma and the
north coast of mainland Scotland from Duncansby Head along the Caithness and
Sutherland coast to Cape Wrath (Map 1). This area encompasses the full extent of
the Orkney and North Coast Scottish Marine Regions.

2 Consultation Draft — January 2016
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Plan Area

Projection: British National Grid
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Map 1: Geographic coverage of the pilot Pentland Firth and Orkney Waters
Marine Spatial Plan. The area combines the Scottish Marine Regions of Orkney
and the North Coast.

Consultation Draft — January 2016 3



Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

Spatial approach to the coastal zone

A coastal zone has not been geographically identified within this Marine Spatial
Plan. For Orkney, the Orkney Local Development Plan (Adopted — April 2014)'
identifies a coastal zone. The revised Caithness and Sutherland Local Development
Plan proposes to include elements on marine and coastal planning to ensure an
integrated approach though it is not intended that the coastal zone will be identified.

Marine and terrestrial environmental assets, sensitivities and/or constraints (e.g.
nature conservation designations, listed buildings, scheduled ancient monuments)
have been spatially identified within this Plan. To avoid duplication, and to avoid
plans becoming outdated and inconsistent with each other, as a general principle
other terrestrial planning constraints, assets and receptors identified in neighbouring
local development plan proposals maps, or in supplementary guidance, have not
been mapped within this Plan. For example, coastal land use allocations (e.g.
housing, business and industrial land) have not been spatially identified within this
Plan. For these land allocations, reference to the relevant local development plan,
associated supplementary guidance or development brief has been provided.

The location of existing coastal infrastructure (e.g. ports, harbours, slipways and
coastal defences) has been identified in this Plan.

Vision, guiding principles, aims and objectives

An overarching vision, set of guiding principles, aims and objectives establish
the context for the preparation of the policies with this Plan. The Planning Issues
and Options Consultation Paper? published in 2013, provided an opportunity for
stakeholders to put forward their vision for the Plan area and to provide input into
the development of the Plan’s guiding principles, aims and objectives. The working
group, in collaboration with the advisory group, have developed the following
framework taking cognisance of stakeholder views and the wider legislative and
policy context including the UK Marine Policy Statement® and the National Marine
Plan*.

This Marine Spatial Plan has been developed to closely align with the National
Marine Plan, National Planning Framework 3 and Scottish Planning Policy. To
achieve this, the Plan was prepared in parallel with Scotland’s National Marine Plan.
It is recommended that users of this Marine Spatial Plan refer to Scotland’s National
Marine Plan for further information on relevant topics and issues. Future regional
marine plans will be expected to adhere to the objectives and policies within the
National Marine Plan.

1 Orkney Local Development Plan (Adopted — April 2014) http://www.orkney.gov.uk/Service-Directory/O/
Orkney-Local-Development-Plan.htm

2 Pilot Pentland Firth and Orkney Waters Marine Spatial Plan — Planning Issues and Options Consultation
Paper http://www.gov.scot/Publications/2013/06/9672

3 UK Marine Policy Statement https://www.gov.uk/government/publications/uk-marine-policy-statement

4  Scotland’s National Marine Plan http://www.gov.scot/Topics/marine/seamanagement/national

4 Consultation Draft — January 2016
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Vision

Pentland Firth and Orkney Waters will be a clean, healthy, safe, attractive
and productive marine and coastal environment that is rich in biodiversity
and managed sustainably to support thriving and resilient local communities.

Guiding Principles

Sustainable development

An ecosystems approach to the management of human activities, climate
change adaptation and mitigation

Multiple use of marine space, supporting coexistence of marine
development and activities

Partnership working and stakeholder involvement

Aims

To ensure sustainable use and management of the marine environment by
providing a strategic planned approach that supports:

¢ sustainable licensing, consenting and management decisions in relation
to development and activities in the Pentland Firth and Orkney Waters
area

marine developers in early identification of localities of most and least
constraint

environmental protection and, where appropriate, enhancement
measures, to satisfy statutory requirements and policy commitments, and
to provide identifiable socio-economic benefits for local communities and
wider stakeholders

Consultation Draft — January 2016 5
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Objectives

Support long-term productivity in the marine environment that provides
benefits and prosperity for local communities and wider stakeholders.

Support the transition to a low carbon economy.

Encourage a sustainable coexistence and synergies between existing
and new marine activities and developments, to the mutual benefit of
multiple stakeholders.

Provide reliable information on existing and proposed marine activities.

Promote best practice to manage and make use of natural resources
within sustainable limits.

Within an ecosystem approach, protect and enhance the biological,
chemical and physical functioning of the marine and coastal
environment, the scenic quality and coastal character.

Promote an ecosystem based approach to the management of human
activities to support the achievement of Good Environmental Status of
marine and coastal waters under Marine Strategy Framework Directive.

Support the cultural and social wellbeing of local communities including
the maintenance and enhancement of quality of life, and visual amenity
in coastal areas.

Support management of the marine environment, marine development
and infrastructure that mitigates and is resilient to the effects of climate
change.

. Support sustainable management of the coastal zone and inshore
waters, including minimising and mitigation of cumulative impacts from
marine developments.

. Identify marine planning and/or governance related issues to inform the
future regional marine planning process.

. Pilot the development of an integrated marine planning policy
framework for the future North Coast and Orkney Scottish Marine
Regions.

. Assist Plan users to navigate the complex legislative and policy
framework more easily and effectively.

. Provide a clear strategic direction and greater certainty for prospective
developers, investors and local communities in the Pentland Firth and
Orkney Waters area.

6 Consultation Draft — January 2016



Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

Spatial Diagram

The spatial diagram (see next page) presents an indicative overview of key
marine activities, infrastructure, natural and historic environment assets within the
PFOW area. It should be noted that the spatial diagram is designed to give an overall
impression of the complex patterns of use in the Plan area. The detailed data that
underpins the spatial diagram is displayed in the general and sectoral policy maps
in the Plan. The diagram shows that the use of the Plan area is highly complex with
most areas having multiple uses. For accurate versions of these datasets please
see National Marine Plan interactive or the map accompanying the relevant policy
within the Plan. Marine aggregates data is not displayed on this diagram as there is
currently no commercial marine aggregate extraction activity in the Plan area and its
inclusion on the diagram would have significantly reduced legibility.

The PFOW marine environment

The waters of the Pentland Firth and around Orkney are rich in biodiversity,
supporting a wide range of valuable and important habitats and species, many of
which are considered rare and/or vulnerable. In addition to forming key elements
of the quality of biodiversity in the PFOW and Scotland’s seas, these species and
habitats also provide essential environmental, social and economic benefits.

The value of many marine and coastal habitats such as submerged reefs,
maerl beds, sandbanks, salt marshes and dune systems is recognised through their
designation at the European (e.g. EC Habitats Directive (92/42/EEC?®) Special Areas
of Conservation (SACs)) and national levels (e.g. Sites of Special Scientific Interest
(SSSI)). There are four SACs in Orkney (Sanday, Loch of Stenness, Stromness
Heaths and Coast, and Hoy) and three SACs on the north Caithness and Sutherland
coast (Strathy coast, Invernaver, and Caithness and Sutherland Peatlands). These
are designated for the protection of marine and coastal habitats, with 29 sites having
coastal or marine biodiversity interests in Orkney and along the north Caithness and
Sutherland coast receiving protection as SSSI. Furthermore, three Marine Protected
Areas (MPAs) were designated in the PFOW in 2014 with biodiversity interests;
North-west Orkney for sandeels; Wyre and Rousay Sounds for kelp and seaweed
communities on sublittoral sediment and maerl beds; and Papa Westray for black
guillemots.

Outwith these designations, some 27 seabed habitats are considered to
be Priority Marine Features (PMF), including many that are considered to be
characteristic of Scotland’s marine environment®. These features, ranging from kelp
beds and flame shell beds in coastal areas, to coldwater reefs and offshore deep sea
muds in deeper seas, are considered to be of conservation importance.

5 The Habitats Directive http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm
6 SNH (2014) Priority Marine Features in Scotland’s Seas [online] available at: http://www.snh.gov.uk/
protecting-scotlands-nature/priority-marine-features/priority-marine-features/

Consultation Draft — January 2016 7
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Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

The Pentland Firth and Orkney Waters are internationally renowned for their
importance to many species ranging from seabirds and wintering waterfowl to a
variety of marine mammals (e.g. cetaceans, seals) and other marine fauna (e.g. fish,
elasmobranchs, etc.). The Caithness and Orkney coastlines are recognised for their
importance in supporting extensive colonies of migratory and breeding seabirds such as
Atlantic puffins, black-legged kittiwakes, Arctic skuas, Arctic terns, razorbills, northern
fulmars, common guillemots, storm petrels, northern divers, Slavonian grebes and
greater black-backed gulls. The importance of the Plan area for many bird species and
populations is further reflected by the designation of 12 Special Protection Areas (SPAs)
in coastal areas in Orkney and along the north Caithness and Sutherland coast.

In addition to birdlife, the waters of the Plan area supports a wide range of fish
species and marine mammals. The River Borgie and River Thurso SACs have been
identified in recognition of the Atlantic salmon populations they support. Additionally,
the PFOW are internationally recognised for their importance for seal populations
in particular, demonstrated by the designation of a harbour seal conservation area
surrounding Orkney, the presence of two SACs within Orkney Waters for breeding seal
colonies (i.e. Faray and Holm of Faray for grey seals, and Sanday for harbour seals).
Additionally, 19 cetacean species have been recorded in the PFOW since 1980, and
of these, six species occur regularly (i.e. harbour porpoise, minke whale, white-beaked
dolphin, Risso’s dolphin, killer whale and bottlenose dolphin)’. Several, such as bottlenose
dolphins and harbour seals, are also listed under Annex Il of the Habitats Directive.

Marine habitats and species depend on a clean and healthy water environment and,
in turn, water quality plays a crucial role for many industries including aquaculture, fishing
and water recreation. The primary mechanism for monitoring and managing the quality of
Scotland’s waters is the Water Framework Directive (WFD)2. The PFOW area is largely
classified as ‘good’ status under the WFD, the eastern portion of the Pentland Firth
from Duncansby head southwards are of ‘high’ status. Several transitional waters in the
PFOW, such as the Loch of Stenness, Long Ayre and Loch of Ayre in Orkney, amongst
others, are also classified as being of ‘high’ status. The Marine Strategy Framework
Directive (MSFD)® aims to ensure that priority is given to achieving or maintaining Good
Environmental Status (GES) in the marine environment through adherence to targets, for
which ‘descriptors’ of GES have been established.

A review of the Environmental Baseline for the Pentland Firth Orkney Waters area
has been prepared to inform the preparation of the Marine Spatial Plan, and this is
presented as part of the Sustainability Appraisal. The Sustainability Appraisal outlines
the findings of a Strategic Environmental Assessment (SEA) and Socio-Economic
Assessment on the draft Marine Spatial Plan and its policies. The Appraisal also presents
the findings of work undertaken to meet obligations under the European Commission
(EC) Habitats Regulations.

7 SNH (2012) SNH Commissioned Report 419: Abundance and behaviour of cetaceans and basking sharks
in the Pentland Firth and Orkney Waters [online] Available at: http://www.snh.gov.uk/publications-data-and-
research/publications/search-the-catalogue/publication-detail/?id=1875

8 The Water Framework Directive http://ec.europa.eu/environment/water/water-framework/index_en.html

9 The Marine Strategy Framework Directive http://ec.europa.eu/environment/marine/eu-coast-and-marine-
policy/marine-strategy-framework-directive/index_en.htm
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Social and economic activity

20 The Pentland Firth and Orkney Waters area supports a diverse marine economy
including commercial fisheries, marine renewables, aquaculture, oil and gas, ferries,
shipping, recreation, tourism and heritage. A Socio-Economic Baseline Review of the
Pentland Firth and Orkney Waters area has been prepared to inform the preparation
of this Marine Spatial Plan and is presented as part of the Sustainability Appraisal.

Pressures and impacts

21 The use of coastal and marine resources within the Plan area has the potential
to result in direct and cumulative effects on the environment and human activities.
The Strategic Environmental Assessment (SEA) carried out in parallel with this Plan
identifies the key environmental pressures to be addressed. In terms of pressures on
human activities, while many activities are likely to be compatible, there is potential
for displacement of some marine users due to increased competition for space. The
following pressures identified in the SEA highlight some the key issues which the
Plan policies aim to tackle:

Biodiversity

e Potential for adverse effects on marine and coastal habitats and species
from increased development in marine and/or coastal areas (e.g.
disturbance, barrier effects, damage to, or loss of, habitats, pollution)

e Potential for cumulative or in-combination effects on biodiversity interests
from increased use of coastal and marine environments (e.g. disturbance,
barrier effects, damage to, or loss of, habitats)

Climatic factors

* Climate change impacts on coastal areas are expected to include sea level
change, exacerbating the effects of extreme waves and storm surges

Climate change impacts on marine ecosystems can include changing
ocean acidity, salinity, rising sea temperatures and rising sea levels

Scotland has set targets and implemented actions for reducing greenhouse
gas emissions across many sectors, including those for renewable energy
generation, with the potential for increased spatial pressure on coastal and
marine areas

Climate change adaptation is likely to be required in response to the
predicted effects on the coastal and marine environment, particularly in the
minimisation of impacts and the potential loss of vulnerable species and
habitats
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Population and human health

¢ Potential loss of amenity value of settlements, key routes and landscapes.
Disturbance during construction works (e.g. noise)

Potential for increased accident risk associated with greater use of the
marine environment and installation of infrastructure (e.g. collisions)

Potential for secondary effects on human health through impacts on water
quality

Landscape and seascape

¢ Sensitivity of coastal landscapes and communities to landscape and visual
impacts from coastal and marine development as a result of their high
landscape and seascape quality, natural character and wildness

Potential for cumulative impacts from often incremental and increased
onshore and offshore development on landscape/seascape character and
scenic value

Pressures on landscape/seascape in coastal areas from coastal
erosion due to the expected effects of climate change and inappropriate
development

Cultural heritage and historic environment

e |nappropriate development has the potential to affect the setting of historic
assets located in both coastal and marine areas

Construction or infrastructure installation works have the potential for both
direct and indirect impacts to historic assets located in coastal areas or on
the seabed, either as direct damage to historic features or through seabed
disturbance, or secondary effects such as changes to coastal processes
and sediment dynamics
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Soil, marine geodiversity and coastal processes

¢ Pressures from coastal erosion due to both natural effects, offshore or
coastal development, and the expected effects of climate change have
been widely identified

Material assets

¢ |ncreased use of coastal and marine resources within the PFOW and the
potential for cumulative effects from these activities

¢ While many activities are likely to be compatible, there may be the potential
for displacement of some marine users from increased activity or the
placement of infrastructure in marine or coastal areas

Water

e Potential for contamination of the water environment from marine or coastal
activities such as the use of anti-fouling paint, pollution from oil spillage and
sewage, construction activities

Potential for pollution of coastal waters resulting from activities on land,
particularly agricultural activities and storm water runoff

Potential for secondary impacts to coastal and marine industries such as
inshore fisheries, tourism and aquaculture, amongst others

Potential for secondary impacts to coastal and marine biodiversity, including
impacts of marine litter and other marine activities
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Integration of marine and terrestrial planning

Marine plan boundaries extend up to mean high water springs and local
development plan boundaries (i.e. terrestrial planning) extend to mean low water
springs, with the exception of marine fish farming. There is therefore an overlap in the
intertidal area. This overlap is intended to assist the integration of, and consistency
between, both planning regimes.

It is essential that strategic planning for marine and terrestrial areas is carried out
in a consistent and integrated way. Marine and land use policies and guidance need to
be consistent and mutually supportive, particularly when making provision for resources,
development and infrastructure that encompass the land sea divide, e.g. for ports and
harbours, grid connections and natural heritage designations. To achieve integration
at the national level, local development plans should be consistent with the UK Marine
Policy Statement and the marine plans for that area. Equally, marine plans should
be consistent with local development plans and with national objectives for land use
planning set out in Scottish Planning Policy'™ and the National Planning Framework,
this pilot Marine Spatial Plan has taken account of these.

At the regional level, the role of the Highland and Orkney Islands planning
authorities in the preparation of this Plan has facilitated integration and consistency
with the respective local development plans, particularly addressing a joined-up
approach to development in the coastal zone. Representation from the Orkney Harbour
Authority and Scrabster Harbour Trust on the advisory group has sought to facilitate an
integrated approach to policies for ports and harbours. For further information about the
relationship of this Marine Spatial Plan to the relevant local development plans refer to
Section 3 Legislative and Policy Context.

Further guidance is available in Planning Circular 1/2015: The relationship
between the statutory land use planning system and marine planning and licensing'.
General Policy 7: Integrating coastal and marine development sets out guidance
relating to development with marine and land based components.

Governance arrangements for preparing the Plan

This pilot marine planning process has tested governance mechanisms to
consider how Marine Planning Partnerships might operate in the future. The pilot
Pentland Firth and Orkney Waters Marine Spatial Plan Governance Paper prepared
in 2012 set out the governance arrangements for preparing the Plan which included
the role of the working group, the advisory group and the linkages with decision
making processes within the ‘parent’ organisations.

10 Scottish Planning Policy http://www.gov.scot/Topics/Built-Environment/planning/Policy

11 National Planning Framework 3 http://www.gov.scot/Topics/Built-Environment/planning/NPF3-SPP-Review/
NPF3

12 Planning Circular 1/2015 http://www.gov.scot/Publications/2015/06/5851/downloads
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The working group

The preparation of the pilot Marine Spatial Plan has been led by Marine
Scotland as part of a working group including Highland Council and Orkney Islands
Council. Between 2008 and May 2012 the Marine Spatial Plan process was managed
by Marine Scotland. The working group was created in May 2012, establishing a
partnership approach to the delivery of the Plan between Marine Scotland and the
local Councils. This approach enabled the pilot Marine Spatial Plan to be prepared
in way that balances local and national issues, and has enabled more effective
engagement with local stakeholders. This partnership arrangement between Marine
Scotland and the local planning authorities has been a successful mechanism for
developing marine planning policies that integrate with local land use planning policy.

The advisory group

To provide additional guidance, an advisory group was set up in January 2013.
The advisory group has overseen the work of the working group and provided
expertise and guidance on its outputs. The advisory group was established to ensure
that the essential statutory requirements are addressed within the pilot Marine Spatial
Plan and to provide high-level technical input across a broad range of expertise. The
members of the advisory group were drawn from organisations with knowledge of the
protection and enhancement of the Pentland Firth and Orkney Waters area and from
those whose members use the area for commercial and recreational purposes.

The advisory group members are:
e Orkney Harbour Authority
* Scrabster Harbour Trust
e Scottish Natural Heritage
» Historic Environment Scotland
* Scottish Environment Protection Agency
* Highland and Islands Enterprise
e Royal Yachting Association Scotland

The advisory group was not intended to represent every single interest in
the Pentland Firth and Orkney Waters area. Specific sectoral, recreational and
community interests, for example, were addressed through engagement and
consultation with those stakeholders, including on a one-to-one basis as required.

Stakeholder engagement and consultation

Input from a wide range of stakeholders is critical to the success of a Marine
Spatial Plan. To this end, the Plan preparation process has been publicised at
the various key development stages to seek engagement from a broad range of
stakeholders.
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32 The interests of local communities, the various commercial sectors, community
and interest groups have been taken into account through focused discussions,
stakeholder engagement events and consultation. The list of organisations and
individuals that have been engaged in the making of this Plan are provided in Annex 1.
The compilation of the stakeholder database commenced at the very beginning of the
Plan-making process and was updated as new stakeholders came forward through
each stage of the Plan’s development.

The Plan preparation process

33 The preparation process has followed, as closely as possible, the key steps

set out in the Marine (Scotland) Act 2010 Schedule 12 for the preparation of a
regional marine plan (see Table 1 and Figure 1). However, as this is not a statutory
regional marine plan, the plan-making process could not follow all of these steps (e.g.
undertaking an independent investigation) though many lessons have been learnt for
the preparation of future regional marine plans by broadly adhering to the statutory
plan-making process.

13 Marine (Scotland) Act 2010 http://www.gov.scot/Topics/marine/seamanagement/marineact
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Stage 1: Pentland Firth and Orkney Waters Marine Spatial Plan Framework and Regional

Stage 2: Research (Ongoing)

Stage 2 research

See website for full list of stage
2 studies:

http://www.scotland.gov.uk/PF
OWmarinespatialplan

Figure 1: lllustration of the plan-making process. The table overleaf provides an explanation of the key stages.

Locational Guidance (2011)

Identification of information required to underpin the Plan

Recommendations on addressing knowledge gaps

Stage 3: Developing the Plan (2012-2016)

Plan Scheme

Planning Issues and Options Consultation
Paper

Consultation Analysis and Reports

Draft Plan

Final Pilot Pentland Firth and Orkney Waters
Marine Spatial Plan

Sustainability Appraisal
(2013-2016)

Strategic Environmental
Assessment
Socio-economic Baseline
Review
Habitats Regulations
Appraisal

Scoping

Draft Environmental
Report

Habitats Regulations
Appraisal record

Environmental Report

Post Adoption
Statement

D = Current Stage

Consultation

Working group
consultation throughout
process with:

Public, private and
voluntary sector
stakeholders

Local communities

Advisory group
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Table 1: Stages undertaken to develop this pilot Marine Spatial Plan.

Stage 1: The Pentland Firth and Orkney Waters Marine Spatial Plan
Framework (2011)

This document set out a high-level framework for the preparation of the pilot Marine
Spatial Plan. It established a three-stage process to develop the Plan. Stage 1 was
the framework itself and included a baseline review of existing relevant information,
identification of gaps in that information and recommendations on how those gaps
should be addressed.

Stage 2: Research studies (ongoing)

Various research studies to support the policies in the Plan were undertaken to fill
data gaps and ran in parallel with Stage 3 (see Figure 1). These studies can be
viewed at the Scottish Government Pentland Firth and Orkney Waters webpage'.

Many of the Stage 2 studies commissioned were based on the original PFOW
defined area that did not include the full north Sutherland coast. It is therefore
recognised that subsequent regional marine plans may have to attempt to fill these
data gaps.

Stage 3: Preparing the Marine Spatial Plan

The following stages were undertaken and documents prepared and consulted on as
appropriate:

The Plan Scheme'® 2012: this sets out the key stages for the preparation of this
Plan, the schedule for stakeholder engagement, consultation and identified the
key stakeholders. The document performed the function of a Statement of Public
Participation as detailed in the Marine (Scotland) Act 2010.

The Planning Issues and Options Consultation Paper'® enabled early stakeholder
engagement in the Plan preparation process. It performed a similar function to a ‘Main
Issues Report’ used in the local development plan process. It set out the key issues
and challenges facing the Pentland Firth and Orkney Waters area for consultation,
based on an analysis of the characteristics of the area, the framework document and
the available Stage 2 studies. It was considered important to undertake the Planning
Issues and Options (PIOP) stage for the following key reasons:

* to facilitate early engagement so that stakeholders could help define the scope,
objectives and policies of the Plan before a draft was deposited for consultation

 to test whether the working group had identified all the matters that should be
addressed

14 Pilot Pentland Firth and Orkney Marine Spatial Plan Stage 2 Studies http://www.gov.scot/Topics/ marine/
seamanagement/regional/pentlandorkney/two

15 Pilot Pentland Firth and Orkney Waters Marine Spatial Plan — Plan Scheme 2012 http://www.gov.scot/
Publications/2012/11/4241

16 Pilot Pentland Firth and Orkney Waters Marine Spatial Plan — Planning Issues and Options Consultation
Paper http://www.gov.scot/Publications/2013/06/9672
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* to explain the broad options for developing the Plan policies and seek views as
to which of those options should be reflected in the draft pilot Pentland Firth and
Orkney Waters Marine Spatial Plan

Stakeholder workshops, public drop-in sessions and individual meetings with
stakeholders took place in July 2013 to discuss the document. The responses to
this consultation are presented in the Consultation Analysis'” and the Consultation
Report'@.

An Interactions Matrix used in the PIOP process to highlight potential interactions
between development, activities and the environment, was a useful tool in identifying
various sectoral and cross-cutting themes. However, as many activities are likely to
have both positive and negative effects, however minor, it was clear that repeating
the matrix in the draft Plan would not add anything of significant value and has
therefore been omitted from the Plan.

Draft Pilot Pentland Firth and Orkney Waters Marine Spatial Plan

The draft Plan was prepared from the information gathered at the previous stages, in
consultation with a diverse range of stakeholders and taking the action points from
the Consultation Report into account.

Final Pilot Pentland Firth and Orkney Waters Marine Spatial Plan

Following consultation on the draft Plan between June and September 2015, the final
Plan was prepared. It was presented to the Orkney Islands Council and Highland
Council committees in early 2016, prior to approval by Scottish Ministers in March 2016.

A Sustainability Appraisal (SA) was undertaken alongside the preparation of the draft
Plan to consider the potential for social, economic and environmental effects of both
the Plan and its reasonable alternatives. The SA included a Strategic Environmental
Assessment (SEA) required under Directive 2001/42/EC and the Environmental
Assessment (Scotland) Act 2005 (the 2005 Act), a Socio-economic Assessment
and work undertaken to meet obligations under the EC Habitats Regulations. The
Socio-economic Assessment component was informed by the Socio-economic
Baseline detailed in an accompanying report. The Sustainability Appraisal process
was undertaken alongside the Plan’s development from an early stage in the
process, building upon the work undertaken for the development of the Draft SEA
Environmental Report for the PIOP. Together, the Draft Environmental Report and
the Sustainability Appraisal have enabled decision-making in this process to be
informed by relevant environmental and socio-economic information, and assisted in
the development and refinement of the policies contained within the draft Plan whilst
also ensuring that the relevant information has been included in the accompanying
Regional Locational Guidance.

17 Pilot Pentland Firth and Orkney Waters Marine Spatial Plan — Planning Issues and Options Consultation
Paper — Consultation Analysis http://www.gov.scot/Publications/2013/12/6618

18 Pilot Pentland Firth and Orkney Waters Marine Spatial Plan — Planning Issues and Options Consultation
Paper — Consultation Report http://www.gov.scot/Publications/2014/04/5576
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Section 2: How to use the Plan

Introduction

34  The pilot PFOW Marine Spatial Plan aims to guide regulators, developers,
planners and marine users when making decisions that affect the coastal and marine
environment and the diverse activities that take place within the Plan area. This
section provides guidance on how the Plan can be used in decision-making by public
authorities. Further guidance is provided to support government agencies when
providing advice on licensing and consenting related matters, e.g. marine licensing
advice, scoping opinions for environmental impact assessments. Guidance is also
provided to support the use of the Plan by wider stakeholders including developers,
local communities and non-governmental organisations.

Status of the Plan

35 The final pilot Marine Spatial Plan will be used by the Marine Scotland Licensing
Operations Team (MS-LOT) as a material consideration in the determination of
marine licensing and section 36 consent applications within the Pentland Firth and
Orkney Waters area (subject to approval by Scottish Ministers).

36 Highland Council and Orkney Islands Council will be provided with the option

to adopt the final pilot Marine Spatial Plan as non-statutory planning guidance,
acknowledging the status of the Plan as a material consideration in the determination
of relevant planning applications. Orkney Islands Council will also be provided with
the option to approve the final plan as a material consideration in the determination of
works licence applications.

37 ltis anticipated that other regulators will pay due regard to the final pilot Marine
Spatial Plan when making authorisation and enforcement decisions relating to marine
and coastal management, development and activities within the Plan area. As this is
a non-statutory pilot Marine Spatial Plan, decisions regarding the status and use of
this Marine Spatial Plan will rest with the relevant regulators.

The limitations of the Plan

38 The pilot Plan will not provide decisions on proposed development and
management. The Plan sets out the strategic vision, objectives, policies and relevant
data to guide the relevant consenting bodies when making decisions on individual
development proposals. It is intended that the pilot Plan will become one of a number
of material considerations in the determination of consent applications. As the pilot
Plan is non-statutory, marine planning decisions will not have to be made in
accordance with the pilot Marine Spatial Plan as prescribed in the Marine (Scotland)
Act 2010; rather it would be a key guidance document. As this pilot Plan is being
developed during a period of evolving national policy and guidance, with new
evidence becoming available continually, it should be viewed as part of an ongoing
marine planning process.
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The spatial approach to the Plan

The general consensus expressed by stakeholders during the Planning
Issues and Options consultation was that given the current state of knowledge of
environmental impacts, technology development and marine activities/use, zoning
areas for exclusive use activities (i.e. identifying areas for the sole use of one type
of development/activity) is not a realistic prospect in the short term. The principle of
supporting co-existence and compatibility between marine users was considered
the preferred approach. For this reason, this Marine Spatial Plan does not identify
areas for exclusive use for specific developments and/or activities. The Plan spatially
identifies where existing activities are taking place and the location of natural,
historic, economic and community resources. Future marine plans may consider
identifying areas for preferential use by specific sectors, as suggested by the National
Marine Plan. This approach aims to identify potential sensitivities and constraints
to support the identification of opportunities for future sustainable development and
activities. The exception to this approach is the inclusion of the Plan Option areas
identified for offshore wind, wave and tidal development. These have been identified
in the Plan to be consistent with the National Marine Plan.

Use of the policy framework and definition of policy terms

To implement the Plan’s overall vision, aims and objectives, the Plan’s policy
framework consists of a suite of General Policies and Sectoral Polices. The General
Policies are, in principle, applicable to all development and activities. The relevance of
the General Policies to any given development and/or activity will vary depending on
the particular circumstances including type, scale, location and any potential impacts.
The Sectoral Policies are designed to support the sustainable development and
management of specific sectors. It should be noted that all the policies in the Plan are
afforded equal weight in decision-making and should be read in conjunction with each
other. Furthermore, the Sectoral and General Policies should be considered alongside
the relevant legislation, policies and plans set out in Section 3 and Annex 2.

The General and Sectoral Policies were identified through a process of
stakeholder engagement undertaken as part of the Planning Issues and Options
consultation stage.

To provide clarity and consistency on the terminology used within the General
and Sectoral Policies the following definitions are provided:

* Development(s) are defined as construction that requires a specific form of
statutory consent from a competent authority to utilise a defined area. This can
include new developments or alterations, extensions or changes in material
use to existing developments that require a statutory consent. The definition of
development for purposes of this Plan includes but is not limited to the definition
provided under the Town and Country Planning (Scotland) Act 1997, as amended
by the Planning etc. (Scotland) Act 2006.

e Activities include current or future use that is covered by a public right of use (e.g.
navigation, rights of access) or use that requires a specific statutory consent from
a competent authority (e.g. dredging). The term activities also includes any other
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legitimate use that is not specifically addressed by a public right, e.g. recreational
activities such as surfing, open water swimming etc.

e Marine users refers to the broad range of legitimate users of the marine
environment for purposes such as, but not limited to, recreation, fishing, shipping,
passenger transport and other economic activities.

How to use the Plan’s Spatial Information and National Marine Plan
Interactive

The Marine Spatial Plan policies are supported by relevant spatial information
presented in associated maps within each of the policy sections. Further to this,
the Plan’s spatial information can be accessed on National Marine Plan interactive
(NMPi)'® allowing users to overlay data to build up a more sophisticated picture of
marine development, infrastructure, activities and resources.

Data layers contained within the Plan can be found in the ‘North Coast and
Orkney’ section of the data layers control under ‘Regions’. The data contained
within the Pentland Firth and Orkney Waters Marine Spatial Plan folder are archived
copies of the maps included in the Plan. As such these data will not be updated
and represent the use of the Plan area at the time of publishing the Plan. Further
supporting spatial information is located within the ‘North Coast and Orkney’ folder
which can be updated as new data are identified or produced. For more information
on how to use National Marine Plan interactive please use the in-system help menu.

Implementing the Plan

One of the key mechanisms for delivering the vision, objectives and policies of
this Plan will be the decisions made by a range of public authorities relating to the
management and development in the PFOW marine area. The Plan aims to promote
consistent decision-making via the implementation of the General and Sectoral
Policies to achieve sustainable development and management. The following
text sets out a summary of the main licensing and consenting requirements that
developers need to consider. This is not intended to be an exhaustive list of the
licensing and consenting requirements for all developments and activities.

Licensing and consents

Marine Licence

The Marine (Scotland) Act 2010 and the UK Marine and Coastal Access Act
20092 provides the statutory framework for marine management. The Marine
(Scotland) Act 2010 legislates for marine planning and licensing and conservation
activities in Scottish territorial waters (0-12 nautical miles). The UK Act provides
executive devolution to Scottish Ministers for marine planning, licensing and
conservation powers in the offshore region (12-200 nautical miles).

19 http://marinescotland.atkinsgeospatial.com/nmpi/?region=NC
20 UK Marine and Coastal Access Act 2009 www.legislation.gov.uk/ukpga/2009/23/contents
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The provisions of the Acts and executive devolution of some reserved
functions mean that Marine Scotland is the appropriate authority for licensing most
developments and activities in Scotland’s marine environment. Exceptions include
most activities relating to oil and gas, defence and shipping, which remain reserved
by the UK Government and fish farming development which requires planning
permission from local planning authorities.

The Acts introduced a streamlined marine licensing system with accompanying
enforcement powers. The marine licence supersedes the former Food and
Environmental Protection Act 19852 (FEPA) licence and Coast Protection Act 1949
(CPA) consents and makes Scottish Ministers responsible for issuing new marine
licences in Scottish inshore and offshore waters.

A marine licence from Scottish Ministers is required if any person intends to do
any of the following from a vehicle, vessel and other structure in Scottish Waters
(from mean high water springs out to 12 nautical miles under the Marine (Scotland)
Act 2010 and 12-200 nautical miles through devolved powers from the Marine and
Coastal Access Act 2009):

* deposit any substance or object in the sea or on or under the seabed

e construct, alter or improve works on or over the sea or on or under the seabed
* remove substances or objects from the seabed

e dredging (including plough, agitation, side-casting and water injection dredging)

Certain activities are specifically exempted from licensing by Order, for example
maintenance of ports and harbours (if carried out for, or on behalf of, a Harbour
Authority within the area of the existing works) and coastal defences (for, or on behalf
of, a local authority), as are certain activities required for safety and in emergency
situations. Fishing is also exempt from marine licensing as it has its own regime.

For fish farming development planning permission from local planning authorities
is required (see paragraphs 64-66). Marine farms for fish and shellfish require a
marine licence for navigational purposes if they involve the creation, alteration or
maintenance of artificial reefs or, if their installation causes, or is likely to cause,
obstruction to danger of navigation. Marine Scotland considers that all fish and
shellfish farms have the potential to cause navigational obstruction and so all fish
and shellfish farms should be covered by a valid marine licence. Discharge of
chemotherapeutant from wellboats also requires a marine licence.

Marine Licence — Public Pre-Application Consultation (PAC)

The Marine Licensing (Pre-application Consultation) (Scotland) Regulations
2013% came into force on 6 April 2014. The Regulations require applicants for

21 Food and Environmental Protection Act 1985 www.legislation.gov.uk/ukpga/1985/48

22 Coast Protection Act 1949 www.legislation.gov.uk/ukpga/Geo6/12-13-14/74

23 Marine Licensing (Pre-application Consultation) (Scotland) Regulations 2013 www.legislation.gov.uk/
ssi/2013/286/regulation/5/made
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certain activities in the Scottish Inshore Region to carry out a public pre-application
consultation. Applications affected will include those activities covered by the Marine
(Scotland) Act 2010 with the potential to have significant impacts upon the environment,
local communities and other legitimate uses of the sea. The purpose of these new
requirements is to allow local communities, environmental groups and other interested
parties to comment upon proposed marine developments at an early stage, before an
application is submitted to MS-LOT.

The prescribed classes of activities affected are:

e submarine cables over 1853 metres (approx. 1 nautical mile) in length and where
the intertidal boundary is crossed

e reclaiming land, where the area exceeds 10,000 square metres
* any bridge, causeway or walkway, including pontoons, over 50 metres in length

e construction works or alterations (other than for a renewable energy structure or
fish farms) (does not apply) exceeding 1000 square metres

* renewable energy structure, or alteration or improvement, where the total area in
which the structure is to be located exceeds 10,000 square metres

On the submission of suitable supporting evidence, a prospective applicant for
a marine licence may request a ‘pre-application consultation statement’ from MS-LOT,
confirming whether the marine licensable activity in question is subject to the public
pre-application consultation procedure. MS-LOT will provide a pre-application
statement within three weeks of receiving the required information. Further
information is provided in the Marine Scotland Guidance on Marine Licensable
Activities subject to Pre-Application Consultation?.

Section 36 Consent (s36)

Section 36 consent under the Electricity Act 19892 is administered by MS-LOT
on behalf of Scottish Ministers. Section 36 consent is required to construct, extend or
operate generating stations above 1MW capacity inshore (from 0-12 nautical miles)
and above 50MW offshore (12-200 nautical miles). Applicants are required to obtain
the consent of Scottish Ministers which, as with marine licences, can be granted
with conditions to ensure full compliance with all relevant legislation. Section 35 of
the Marine (Scotland) Act 2010 allows for section 36 electricity consents and marine
licences to be considered together. Marine developments with a capacity of 1MW or
less do not require section 36 consent, in these cases, a marine licence is required
from MS-LOT.

Planning permission will, in most cases, be required for certain onshore
development associated with marine electricity generation (e.g. substations, control
buildings, compounds), which are above mean low water springs. A statutory

24 Marine Scotland Guidance on Marine Licensable Activities subject to Pre-Application Consultation
www.gov.scot/Topics/marine/Licensing/marine/guidance/preappconsult
25 Electricity Act 1989 www.legislation.gov.uk/ukpga/1989/29/contents
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provision in the Growth and Infrastructure Act 20132, amending section 57 of the
Town and Country Planning (Scotland) Act 1997%, allows Scottish Ministers to
direct that planning permission is deemed to be granted for the ancillary onshore
components and related onshore infrastructure for a marine based electricity
generating station consented under section 36. This allows for a single application
process consented by Marine Scotland. Developers can still choose whether to
make a separate planning application for onshore components of a development
and should seek early pre-application consultation with MS-LOT and the planning
authority to consider the appropriate consenting process.

Reserved matters such as defence and oil and gas exploration are licensed by
the Department of Energy and Climate Change (DECC) on behalf of the Secretary
of State and DECC should be consulted when requiring a marine licence for any of
these reserved activities.

Department of Energy and Climate Change (DECC) — Decommissioning

Sections 105 to 114 of the Energy Act 200428 introduced a statutory
decommissioning scheme for offshore renewable energy installations in English,
Welsh and Scottish territorial waters and in the Renewable Energy Zone. Under
the statutory scheme, the Secretary of State for Energy and Climate Change may
require those persons with an interest in such installations to produce a fully-costed
decommissioning programme. This should detail how they intend to remove the
installation when it comes to the end of its useful life and how the costs of doing so
will be funded.

Responsibility for decommissioning remains with the UK Government and is
administered by the Department of Energy and Climate Change (DECC) and must
be agreed by the Secretary of State. Liaison with DECC should be via MS-LOT in
the first instance. Applicants should bear in mind that all information presented in the
Decommissioning Programme will be made publicly available. If applicants feel that
the financial section of the programme is likely to be of high commercial sensitivity,
they should discuss this issue directly with DECC.

DECC is keen to assist developers and offer feedback on proposed
decommissioning programmes. Developers should ensure that they have fully read
and followed the DECC Guidelines® for decommissioning before approaching them
to discuss their proposals in greater detail.

26 Growth and Infrastructure Act 2013 www.legislation.gov.uk/ukpga/2013/27/contents/enacted

27 Town and Country Planning (Scotland) Act 1997 http://www.legislation.gov.uk/ukpga/1997/8/contents

28 Energy Act 2004 http://www.legislation.gov.uk/ukpga/2004/20/contents

29 DECC Guidance Decommissioning offshore renewable energy installations https://www.gov.uk/government/
publications/decommissioning-offshore-renewable-energy-installations
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European Protected Species Licence (EPS)

European Protected Species Licences are issued by MS-LOT. Scottish Natural
Heritage (SNH) are the licensing authority for marine activities with a research or
education purpose and are the licensing authority for otters in all circumstances.

The Conservation (Natural Habitats, &c.) Regulations 19943 (as amended by

The Nature Conservation (Scotland) Act 20043') implement the species protection
requirements of the EU Habitats Directive®? on land and inshore waters to 12 nautical
miles. Certain species are listed in Annex IV of the Habitats Directive as species of
European interest and in need of strict protection. The protective measures required
are outlined in Articles 12 to 16 of the Directive and are transposed into Scottish law
through the following:

* Regulation 39 (1) and (2) and 43 of the Conservation (Natural Habitats, &c.)
Regulations 1994 (as amended): (Scottish inshore waters within 12 nautical miles)

e Regulation 39 (1) and 43 of the Offshore Marine Conservation (Natural Habitats,
&c.) Regulations 2007 applies (Offshore Marine Regulations)

* The Wildlife and Natural Environment (Scotland) Act 2011 (WANE)

Applicants are required to satisfy European Protected Species licensing tests,
for further information refer to the Scottish Natural Heritage guidance®. Licences are
usually granted subject to conditions and licence holders are responsible for ensuring
compliance with conditions. Failure to comply with conditions is an offence.

Works Licence

The Orkney County Council Act 1974, as amended, provides powers to Orkney
Islands Council to issue licences for works within the Orkney Harbour Area. A works
licence is required to construct, place, maintain, alter, renew or extend any works on,
under or over tidal waters or tidal lands below mean high water springs. A licence
is also required under the Act to dredge any part of the Harbour Area. Fish farming
developments do not require a works licence. It is recommended that any developers
considering undertaking works in the Orkney Harbour Area should consult the
Orkney Islands Council Development Management team at an early stage in the
development process. The Harbour Area is presented in Map 21.

30 The Conservation (Natural Habitats, &c.) Regulations 1994 http://www.legislation.gov.uk/uksi/1994/2716/
contents/made

31 The Nature Conservation (Scotland) Act 2004 http://www.legislation.gov.uk/asp/2004/6/contents

32 EU Habitats Directive http://ec.europa.eu/environment/nature/legislation/habitatsdirective/index_en.htm

33 Scottish Natural Heritage European Protected Species guidance: http://www.snh.gov.uk/protecting-scotlands-
nature/species-licensing/european-species-licensing
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Planning permission (The coastal zone and fish farming)

Development?* that is located landward from mean low water springs may
require planning permission under the Town and Country Planning (Scotland)
Act 1997, as amended by the Planning etc. (Scotland) Act 2006. Orkney Islands
Council and Highland Council are the planning authorities for the coastal areas within
the area of this Marine Spatial Plan. Developers should consult the local planning
authority to determine whether planning consent is required for any element of a
planned development®®. Orkney Islands Council is the planning authority for Orkney
and Highland Council are the planning authority for Caithness and Sutherland.

Planning applications will be determined in accordance with the relevant
adopted local development plan, including any adopted supplementary guidance. It
is therefore recommended that developers, and other relevant stakeholders, should
consider the appropriate local development plan to inform project development and
the preparation of any planning applications.

Planning control for marine fish farming extends from mean high water springs
to 12 nautical miles (the limit of territorial waters) as set out in section 26(6) of the
Town and Country Planning 1997 Act (as amended). Marine waters out to 3 nautical
miles were divided into marine planning zones by the Town and Country Planning
(Marine Fish Farming) (Scotland) Order 2007 which also sets out which local
authority is the planning authority for the purposes of marine fish farming within a
zone. As the fish farming industry looks to develop beyond 3 nautical miles Scottish
Ministers will consider the need to extend these marine planning zones further. As
stated in the Planning Circular 1/2015: The relationship between the statutory land
use planning system and marine planning and licensing; in future, should fish farming
extend beyond 12 nautical miles a Marine Licence from Marine Scotland would be
required as the primary consent to develop.

Planning permission is required for fish farming developments including
alterations to existing sites (excluding seaweed cultivation at the time of writing). It
should also be noted that fish farming developments are afforded certain Permitted
Development rights under the Town and Country Planning (General Permitted
Development) (Fish Farming) (Scotland) Amendment Order 2012. Aquaculture
planning applications in Orkney will be considered in accordance with the Orkney
Local Development Plan Policy SD8 and the Aquaculture Planning Policy Advice.

In Caithness and Sutherland applications will be considered in accordance with
Policy 50 of the Highland-wide Local Development Plan, which is currently under
review, along with Supplementary Guidance for aquaculture that is presently being
developed. Sectoral Policy 2: Aquaculture provides non-statutory guidance relating to
aquaculture development and signposts to the relevant policies within the respective
local development plans.

34 http://www.legislation.gov.uk/ukpga/1997/8/section/26Next
35 Section 26 of the Town and Country Planning (Scotland) Act 1997 http://www.legislation.gov.uk’'ukpga/1997/8/
section/26Next
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Development classed as ‘national’ under the National Planning Framework or
‘major’ under the Town and Country Planning (Hierarchy of Development) (Scotland)
Regulations 2009 will require formal pre-application consultation. The Scottish
Government Circular®*® 5/2009 Hierarchy of Developments provides useful guidance
regarding the requirements of the regulations.

Water Environment (Controlled Activities) (Scotland) Regulations (CAR)

Within the marine environment, the CAR authorisation is primarily concerned
with controlling the discharge of pollutants, including from fin fish aquaculture
developments and water abstraction. Detailed guidance on the level of authorisation
required for an activity, which is dependent on the risk to the environment, is
available in the CAR Practical Guide®*” on the Scottish Environment Protection
Agency’s (SEPA) website. Developers are advised to consult with SEPA (the
licensing authority) to identify if a CAR licence is necessary, and to determine the
extent of the information required by SEPA to fully assess any licence application.

Department of Energy and Climate Change Oil and gas consents

Within the Plan area (out to 12 nautical miles) DECC is responsible for
environmental impact assessment and habitat and species issues in relation to the
Petroleum Act functions. However, DECC’s environmental regulations relating to
emissions and discharges do not apply in internal or controlled (0-3 nautical miles)
waters and competence in relation to pollution matters in these areas rests with the
Scottish Government.

Environmental Impact Assessment

Environmental Impact Assessment (EIA) is a process that aims to protect the
environment by ensuring that the appropriate consenting authority has full knowledge
of the environmental effects of a proposed development. It takes these into account
in the decision-making process. The appropriate consenting authorities for all marine
developments from mean high water springs to 12 nautical miles are likely to be the
local planning authority, MS-LOT on behalf of Scottish Ministers, or DECC on behalf
of the Secretary of State for reserved matters.

European Directive (2011/92/EU which codified version 85/337/EEC as
amended by 97/11/EC, 2003/35/EC and 2009/31/EC) requires an EIA to be
completed in support of an application for development of certain types of project, as
listed in Schedules 1 and 2 of the Directive. EIA is mandatory for Schedule 1 projects
and Schedule 2 developments have to undergo screening to determine whether an
ElA is required. Screening for an EIA refers to the process by which a specific project
or development is reviewed to determine if a statutory EIA is required.

36 Scottish Government Circular 5/2009 Hierarchy of Developments: http://www.gov.scot/ Publications/2009/07/0
3153122/0

37 The Water Environment (Controlled Activities) (Scotland) Regulations 2011 (as amended) — A Practical Guide
http://www.sepa.org.uk/water/water_regulation.aspx
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The European EIA Directive has been transposed into various regulations
relating to development type and location. These include:

e The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations
2000 (as amended) which apply to applications made under Section 36 and 37 of
the Electricity Act®®

e The Town and Country Planning (Environmental Impact Assessment) (Scotland)
Regulations 2011 which apply to terrestrial developments that require planning
permission3®

e The Marine Works (Environmental Impact Assessment) 2007 (as amended) which
apply to marine licensing*

If an EIA is required, a scoping exercise should be undertaken to determine the issues
and impacts to be assessed, the data required, the assessment methodologies to be
applied and how this information should be documented in the Environmental
Statement. A Scoping Report should be submitted to the appropriate consenting
authority by the applicant and the authority will respond by producing a formal
Scoping Opinion following consultation with statutory consultees.

ElAs are required to assess cumulative effects as well as any direct and indirect
effects resulting from a proposed development or activity. The assessment of
cumulative effects should consider any existing and proposed project in the public
domain which may interact to result in cumulative impacts and those environmental
receptors that may be impacted by cumulative effects. The European Commission
(EC) has produced guidance on how cumulative impacts can be assessed*'. For
further guidance relating to EIA requirements for developments that have marine
and terrestrial components refer to General Policy 7A: Integrating coastal and marine
development and the supporting text to this policy.

Habitats Regulations Appraisal

The Conservation (Natural Habitats, &c.) Regulations 1994 (as amended)
require competent authorities to assess certain plans or projects which may affect
Natura sites (Special Areas of Conservation and Special Protection Areas). Any
development proposal, which requires planning permission or other consent, is
considered a ‘project’ requiring consideration under the Habitats Regulations via a
Habitats Regulations Appraisal (HRA). Where there is potential for significant effect
on the qualifying interests (species and/or habitats) of a Natura site alone or
in-combination, irrespective of distance of the proposal from that site, the
development proposals must be subject to an Appropriate Assessment under the
provisions of the Habitats Regulations. Permission for the proposal can only be
granted by the relevant planning or licensing authority where it can be shown, beyond

38 Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2000
http://www.hmso.gov.uk/legislation/scotland/ssi2000/20000320.htm

39 Town and Country Planning (Environmental Impact Assessment)(Scotland) Regulations 2011
http://www.legislation.gov.uk/ssi/2011/139/contents/made

40 Marine Works (Environmental Impact Assessment) 2007 (as amended)
http://www.legislation.gov.uk/uksi/2007/1518/contents/made?view=plain

41 EC Guidelines for the Assessment of Indirect and Cumulative Impacts as well as Impact Interactions
http:// ec.europa.eu/environment/eia/eia-support.htm
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reasonable scientific doubt, that the proposal will not adversely affect the integrity of
the site. Where a proposal does not satisfy this test, it can only proceed if there are
no alternative solutions and imperative reasons of over-riding public interest.
Compensatory measures must also be put in place by Scottish Ministers to secure
the continued coherence of the Natura network.

The assessment of effects on integrity is made against the conservation objectives
for the European sites, which are available on SNH*? and Joint Nature Conservation
Committee (JNCC)*® websites. The onus is on demonstrating the absence of such
effect so the question which an Appropriate Assessment must satisfy is ‘can it be
ascertained that the proposal will not adversely affect the integrity of the site?’.

Developers will undertake and fully document the HRA process and produce an
‘Information for Appropriate Assessment’ report for the competent authorities. The
competent authorities will review the supplied documentation in consultation with
SNH and JNCC and make the necessary judgement.

Crown Estate Leases and Licences

In Scotland approximately half of the foreshore and most of the seabed out to 12
nautical miles is managed by The Crown Estate. The Crown Estate is able to grant
leases and licences over the foreshore and seabed it manages. It is therefore likely that
a lease or licence from The Crown Estate will be required for most marine developments
and it is advisable that prospective developers consult with The Crown Estate.

As part of the Smith Commission Agreement, responsibility for the management
of the Crown Estate’s economic assets in Scotland, and the revenue generated
from these assets will be transferred to the Scottish Parliament. This is an ongoing
process and up-to-date information regarding this can be found on the Smith
Commission* website.

Monitoring and review process

Monitoring the effectiveness of any plan is an essential part of the planning
process. In the case of this pilot Marine Spatial Plan, the pilot process will be
reviewed to identify lessons learned that can inform the process of future statutory
regional marine planning. It is not intended that a detailed monitoring programme
will be put in place for this pilot Plan as it is likely that the regional marine planning
process will commence immediately following the pilot.

At this point in time, there is an inherent degree of uncertainty surrounding the
potential impacts of the Plan policies, particularly as many are likely to be influenced
by a range of site and project specific factors. In addition, with the limited availability
of baseline data and absence of specific measurable targets there are many
challenges that need to be addressed. The review of the pilot planning process will
aim to highlight these challenges and present key principles for how monitoring and
review can be carried out in the future.

42 Scottish Natural Heritage — Site Link http://gateway.snh.gov.uk/sitelink/
43 Joint Nature Conservation Committee — UK Protected Sites http://jncc.defra.gov.uk/page-4
44 The Smith Commission https://www.smith-commission.scot/
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Section 3: Legislative and Policy Context

Introduction

83 This Marine Spatial Plan been prepared within the context of the relevant
legislation, policy and plans developed at the international, European, national,
regional and local level; the key regulatory and policy documents are summarised
at Annex 2. Annex 2 does not provide an exhaustive list of all relevant legislation,
policies and plans; it simply aims to identify the main legislation, policies and plans
of relevance. The Strategic Environmental Assessment Appendix 1: Analysis of
key environmental objectives contains an overview of relevant data sources and an
analysis of key environmental objectives considered relevant to the Plan.

84 This section of the Marine Spatial Plan describes the strategic policy context for
marine planning that has directly influenced the vision, aims and objectives of the
Plan. Figure 2 illustrates the relationship between this Marine Spatial Plan, relevant
legislation and the various strategic plans being developed for the marine area
around Scotland.

International context

85 This Marine Spatial Plan has been prepared within the context of the
international regulatory and policy framework for marine planning and management.
This includes UN Convention on the Law of the Sea (UNCLOS) which provides the
international regulatory framework for the use of the world’s seas and oceans. The
Plan also pays due regard to the requirements of various EU Directives including
the Marine Strategy Framework Directive, Marine Spatial Planning Directive, Water
Framework Directive, Habitats Directive, Birds Directive, and the EU Common
Fisheries Policy governing commercial fishing rights and obligations.

UK Marine Policy Statement

86 The UK Marine Policy Statement (MPS) was published jointly by all the UK
Administrations in March 2011. It sets a vision for the whole UK marine area and
provides a framework for preparing marine plans, including economic, social and
environmental considerations which need to be taken into account and strategic
policy objectives for key marine sectors. The Marine Policy Statement sets out a
presumption in favour of sustainable development in the marine planning area. The
Scottish National Marine Plan and any subsequent Scottish regional marine plans
must accord with the Statement.
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The Marine Policy Statement has been prepared and adopted for the purposes
of section 44 of the Marine and Coastal Access Act 2009, which requires all public
authorities taking authorisation or enforcement decisions that affect or might affect
the UK marine area to do so in accordance with the Marine Policy Statement unless
relevant considerations indicate otherwise. It also requires that Marine Plans must
be in conformity with any Marine Policy Statement in effect in the marine plan area,
unless relevant considerations indicate otherwise.

The Marine Policy Statement facilitates and supports the formulation of Marine
Plans, ensuring that marine resources are used in a sustainable way in line with the
high-level marine objectives and thereby:

e promote sustainable economic development

e enable the UK’s move towards a low-carbon economy, in order to mitigate the
causes of climate change and ocean acidification and adapt to their effects

e ensure a sustainable marine environment which promotes healthy, functioning
marine ecosystems and protects marine habitats, species and our heritage assets

e contribute to the societal benefits of the marine area, including the sustainable use
of marine resources to address local social and economic issues.

Scotland’s National Marine Plan

The Marine (Scotland) Act 2010 requires Scottish Ministers to prepare and
adopt a National Marine Plan for Scottish inshore waters. In addition, the Marine
and Coastal Access Act 2009 requires Scottish Ministers to seek to ensure that a
marine plan is in place in the offshore region when a Marine Policy Statement is in
effect. In response to these statutory requirements, the National Marine Plan sets
out strategic policies for the sustainable use of Scotland’s marine resources out
to 200 nautical miles and conforms with the overarching direction provided by the
Marine Policy Statement. A marine plan for Scottish inshore waters and a marine
plan covering Scottish offshore waters is published in one document, referred to as
the ‘National Marine Plan’, however, it is recognised that the National Marine Plan is
still comprised of two plans made under two separate pieces of legislation. Scotland’s
National Marine Plan, Scottish Planning Policy and National Planning Framework
3 have been developed in a consistent manner to provide an integrated policy
framework across land and sea.
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Scottish Planning Policy

Scottish Planning Policy (SPP) is the Scottish Government policy on how
nationally important land use planning matters should be addressed across the country.
SPP is a statement of Scottish Ministers’ priorities, and carries significant weight in
the preparation of development plans and is a material consideration in planning
decisions. SPP supports an integrated approach to coastal planning to ensure that
development plans and regional marine plans are complementary. Government bodies
with responsibility for marine and terrestrial planning will need to ensure integration
with policies and activities arising from the National Marine Plan, Marine Planning
Partnerships, regional marine plans, and Integrated Coastal Zone Management.

National Planning Framework 3

Published in June 2014, National Planning Framework 3 (NPF3), provides a
statutory framework for Scotland’s long-term spatial development priorities for the
next 20 to 30 years. Statutory development plans must have regard to the NPF, and
Scottish Ministers expect planning decisions to support its delivery.

Orkney, Pentland Firth and North Caithness is identified as an area of
coordinated action in NPF3; a location of particular significance to the delivery of
the Scottish Government’s low carbon strategy. NPF3 states that the area is an
internationally renowned historic and natural environment, with significant future
prospects for growth and innovation. There are unparalleled opportunities for
marine renewable energy development, generating significant new business and
employment opportunities for the surrounding coastal and island communities. This
emerging pilot Marine Spatial Plan, together with land use planning, is identified in
NPF3 as a key mechanism to support delivery of offshore renewables and to help
ensure that infrastructure and onshore facilities are provided in a co-ordinated way.
Furthermore, NPF3 highlights that land use and marine planning should aim to
balance development with environmental quality and activities such as fishing and
tourism.

NPF3 identifies 14 national developments that are needed to help to deliver
the spatial strategy. The following three national developments are located within or
directly adjacent to the PFOW MSP area:

e an Enhanced High Voltage Energy Transmission Network — Mainland Scotland to
Orkney

* a Digital Fibre Network — Caithness, Sutherland and Orkney
e a National Long Distance Cycling and Walking Network

Hatston, Lyness and Scrabster Enterprise Areas are a particular priority for
action in NPF3. Furthermore, Scapa Flow is identified as a key port and deep-water
asset with plans for a transhipment container hub within Scapa Flow supported.
This Marine Spatial Plan aims to support the national developments and priorities
identified in NPF3.
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Regional Marine Plans and Marine Regions

Marine planning will be implemented at a local level within Scottish Marine
Regions, sea areas extending from mean high water springs out to 12 nautical miles.
Within these regions, regional marine plans will be developed by Marine Planning
Partnerships to take account of local circumstances and engage local stakeholders.
They will be developed in accordance with the National Marine Plan and Marine
Policy Statement to ensure they are consistent with national objectives and priorities.
The Scottish Marine Regions Order 2015 sets out the boundaries for 11 Scottish
Marine Regions including Orkney and North Coast which are located within the area
of this Marine Spatial Plan.

River Basin Management Plans

The production and implementation of River Basin Management Plans are
a requirement of the Water Framework Directive. The River Basin Management
Plan for the Scotland river basin district sets out objectives for how Scotland’s
wetlands, rivers, lochs, transitional waters (estuaries), coastal waters (out to three
nautical miles) and groundwater will be protected and improved to achieve good
ecological status/potential. The policies within this Marine Spatial Plan will play a
part in ensuring River Basin Management Plans objectives are met by supporting the
maintenance and, where possible, the enhancement of the ecological status of water
bodies in the Plan area.

Orkney Local Development Plan

The Orkney Local Development Plan - adopted April 2014 provides the current
statutory land use planning framework for Orkney. This Marine Spatial Plan has been
developed to provide an integrated planning policy framework across the relevant
terrestrial and marine area. It should be noted that a review of the Orkney Local
Development Plan is taking place during 2015-16.

Highland-wide Local Development Plan and the Caithness and
Sutherland Local Development Plan

The Highland-wide Local Development Plan 2012 and its supporting guidance
are under review to ensure they reflect evolving national policy. The current Policy
49: Coastal Development will likely be replaced by a Coastal and Marine Planning
policy to support the integration of marine and land use planning.
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99 Highland Council has also recently begun preparation of the new Caithness and
Sutherland Local Development Plan. To support this, a Main Issues Report went out
to consultation from November 2014 to January 2015. This document sets out the
proposals on managing the marine and coastal environment in recognition of the key
role of marine planning in the area. It includes an option to identify the Marine Spatial
Plan as Supplementary Guidance to the Highland-wide Local Development Plan.

For the time being, the Caithness Local Plan (2002) and the Sutherland Local Plan
(2010) remain ‘As continued in force (2012)'.

Further information

Refer to Annex 2 — Legislation, Policy and Plans for web links.
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Section 4: General Policies

Introduction

100 A general policy is one that is potentially relevant to the determination of an
authorisation or enforcement decision for development or activities by any sector.
These types of policies are often referred to as cross-cutting policies as the issues
they address usually apply to many inter-related issues. For example, virtually all
development has the potential to have impacts on habitats and species. Having

a suite of general policies helps ensure the Plan is contributing to both high-level
government targets and helps meet our commitment to local sustainable
development as outlined in our objectives.

101 The cross-cutting general policy themes provide a consistent framework
to ensure the Plan delivers sustainable development through the identification of
policies that deliver environmental benefits alongside the needs of each sector.

102 Proposed developments and activities must comply with legal requirements
and should adhere to all of the general policies, be cognisant of all the sectoral
policies and consider the likely cumulative impacts. In all cases, marine safety

is paramount. The associated text for each policy includes relevant supporting
information that should be taken into account.

How they will be applied

103 All of the general policies:

e Apply to all development(s) and activities

e Should be applied proportionately

¢ Are not given in any order of priority: all have equal weight

See Section 2 How to use the Plan for more information on the planning and

licensing process.

Policy format

104 To aid understanding of the Plan, all of the policies will be set out using the
following format:

105 A summary of how each of the general policies contributes to meeting the
objectives of the Plan is included at the start of the section (Table 2).

106 An analysis of the likely socio-economic and environmental effects of each of
the general policies can be found in the Sustainability Appraisal. The Sustainability
Appraisal also explores the likelihood of cumulative effects associated with the
collective group of general and sectoral policies, including consideration of the wider
policy and regulatory context. These findings should be read in conjunction with this
Marine Spatial Plan.
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in this section, a brief summary of the underlying
reasons for the policy is set out.

the main legislative and policy drivers
are provided, this is intentionally not an exhaustive list. It is acknowledged there are
likely to be many supplementary and inter-linked policies and documents. Where
legislation covers several policies, it will usually only be listed once in the most
relevant policy to reduce repetition, therefore an element of cross-referencing will be
required. A more comprehensive list is provided in Annex 2.

in this section, the baseline condition of the policy topic is
outlined. Where appropriate, further information may be found for most of these
general policies in the Sustainability Appraisal.

the issues leading to significant pressures on the policy topic
are outlined. In some cases, these pressures may be applicable to a number of the
policies, therefore an element of repetition is unavoidable.

this is the policy that will guide development and activities.

this outlines both the key legislative drivers and, where
appropriate, the feedback from the consultation on the Planning Issues and Options
Consultation paper that informed the drafting of the Plan.

where data are readily available, links to the
underlying spatial data are provided. In most cases, these data layers will be hosted
on Marine Scotland’s National Marine Plan interactive (NMPi), therefore reference
to it will not be repeated in each policy. NMPi is regularly updated so it should be
consulted to ensure the most up-to-date information is used. This will ensure that the
latest information is accessible as new research becomes available.

some of the likely significant issues that may be
encountered during the life of the Plan and any subsequent regional marine plans are
summarised.

provides information on the key documents referenced in
the policy and sources of additional information.

throughout the Plan, information boxes are provided.
These include supporting information, clarification of terms or legislation or provide
examples related to the policy.
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Table 2: The contribution of each of the General Policies to the Plan objectives.

Key:

. Direct contribution
Indirect contribution
D No clear contribution

[

Objective

Supporting sustainable social and economic benefits

Sustainable development

Safeguarding the marine ecosystem

The well-being, quality of life and amenity of coastal communities

Climate change

Nature conservation designations

Protected species

Wider biodiversity

Landscape and seascape

Geodiversity

Water environment

Coastal processes and flooding

Historic environment

Integrating coastal and marine development

Noise

Waste and marine litter

Invasive non-native species

Support long-term
productivity in the
marine environment
that provides benefits
and prosperity for local
communities and wider
stakeholders.

Support the transition
to a low carbon
economy.

O O
2

2
[
.
2
O
[

Encourage a
sustainable
coexistence and
synergies between
existing and new . .
marine activities and
developments, to

the mutual benefit of
multiple stakeholders.

=
[
[

Provide reliable
information on existing . .
and proposed marine

activities.

Promote best practice
to manage and

make use of natural . .
resources within

sustainable limits.
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Objective

The well-being, quality of life and amenity of coastal communities

Supporting sustainable social and economic benefits

Integrating coastal and marine development

Sustainable development
Safeguarding the marine ecosystem
Climate change

Nature conservation designations
Protected species

Wider biodiversity

Landscape and seascape
Geodiversity

Water environment

Coastal processes and flooding
Historic environment

Waste and marine litter

Invasive non-native species

Noise

Within an ecosystem
approach, protect and
enhance the biological,
chemical and physical
functioning of the
marine and coastal
environment, the
scenic quality and
coastal character.

Promote an ecosystem
based approach to the

management of human
activities to support the
achievement of Good

Environmental Status . . . . . . . . . D D . . .
of marine and coastal
waters under Marine

Strategy Framework
Directive.

Support the cultural
and social well-being
of local communities
including the
ranerorceans | I 00| ||| | | o |
enhancement of
quality of life, and
visual amenity in
coastal areas.

Support management
of the marine
environment, marine

nrasure et ||| IS @S E S

mitigates and is
resilient to the effects
of climate change.

Support sustainable
management of the
coastal zone and
inshore waters,
e L S I I
and mitigation of
cumulative impacts
from marine

\developments. )
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Objective

Sustainable development

Supporting sustainable social and economic benefits

Safeguarding the marine ecosystem

The well-being, quality of life and amenity of coastal communities

Climate change

Nature conservation designations

Protected species

Wider biodiversity

Landscape and seascape

Geodiversity

Water environment

Coastal processes and flooding

Historic environment

Integrating coastal and marine development

Noise

Waste and marine litter

Invasive non-native species

Identify marine
planning and/or
governance related
issues to inform the
future regional marine
planning process.

Pilot the development
of an integrated
marine planning policy
framework for the
future North Coast
and Orkney Scottish
Marine Regions.

Assist Plan users to
navigate the complex
legislative and policy
framework more easily
and effectively.

Provide a clear
strategic direction

and greater certainty
for prospective
developers, investors
and local communities
in the Pentland Firth
and Orkney Waters
area.
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GENERAL POLICY 1A: SUSTAINABLE DEVELOPMENT

Background and context

Sustainable development is integral to the Scottish Government’s overall
purpose and the broad purposes of the marine and land use planning system.
Achieving sustainable management, development and use is the central purpose
of this Marine Spatial Plan. It is envisaged that through a balanced consideration
of social, economic and environmental factors, sustainable development can be
achieved for a diverse range of economic sectors in Pentland Firth and Orkney
Waters.

The goal of sustainable development is to enable all people throughout the
world to satisfy their basic needs and enjoy a better quality of life without
compromising the quality of life of future generations.

The Scottish Government has, as its overall purpose, to focus government
and public services on creating a more successful country, with
opportunities for all of Scotland to flourish, through increasing sustainable
economic growth.

Sustainable economic growth means building a dynamic and growing
economy that will provide prosperity and opportunities for all, while
respecting the limits of our environment in order to ensure that future
generations can enjoy a better quality of life.

UK Government and Devolved Administrations high-level marine

objectives' are articulated in the context of the five sustainable development
principles which set out the outcomes sought by these governments. It is
intended that actions and regulatory structures will support the delivery of
these outcomes to achieve sustainability.

The five guiding principles of sustainable development are:
* achieving a sustainable economy

e ensuring a strong, healthy and just society

* living within environmental limits

e promoting good governance

e using sound science responsibly
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Key legislation and policy guidance

Under the Marine and Coastal Access Act 20092 and the Marine (Scotland) Act
20103, marine plans must set out policies for, and in connection with, the sustainable
development of the area to which the Plan applies.

Current status

Delivering sustainable economic development by supporting Scotland’s
transformation to a low carbon economy is central to Scottish Government objectives.
These objectives are coupled with the drive to reduce greenhouse gas emissions
and the harmful effects of climate change. In the context of the Pentland Firth and
Orkney, the sustainable development of the marine renewable energy industry forms
part of this wider vision and is one of the key drivers for change within the Plan area.

Pressures

To achieve sustainable development, the needs of many established marine
and coastal users, such as commercial fisheries and recreation, need to be assessed
and, in turn, appropriately addressed through development consent and management
decisions. This Plan aims to ensure that valued environmental, cultural and
economic resources are safeguarded and, where appropriate, enhanced through this
development and management decision-making process.
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Development(s) and/or activities will be supported by this Plan when it can
be demonstrated that:

e they will not have significant adverse direct, indirect or cumulative social,
environmental or economic effects

¢ they will maintain and, where possible, enhance, existing built, natural
and culture heritage resources

¢ they will make efficient use of marine space, and where appropriate,
maximise opportunities for co-existence between marine users and
support the multiple use of marine space

* they will not create an unacceptable burden on existing infrastructure
and services that cannot be resolved

Public authorities should adhere to the following sustainable development
principles in the determination of any authorisation or enforcement decision:

¢ the protection and, where appropriate, enhancement of the health of the
marine area

e maximise opportunities for lasting social, environmental and economic
benefits balancing these considerations through the consenting process

* maximise the efficient use of existing infrastructure and services (e.g.
port and harbour infrastructure)

e support the efficient use of marine space and co-existence between
marine users

* sound science has been used responsibly

Justification

The achievement of sustainable development is the central aim of this
Marine Spatial Plan and the UK and Scottish Governments. General Policy 1A:
Sustainable development has been developed as an overarching policy to ensure
that sustainable development principles underpin developer decisions when planning
and implementing projects and the authorisation and enforcement decisions made
by public authorities. The policy also aims to guide marine users to carrying out their
activities taking cognisance of sustainable development principles.

Supporting spatial information

e See Spatial Diagram for further detail.
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Future considerations

Monitoring the effectiveness of General Policy 1A: Sustainable development
will provide a useful measure of the overall effectiveness of this Marine Spatial Plan.
Further work is required to establish baseline data and a benchmark against which
the monitoring of specific targets and indicators can be delivered. The development
of an appropriate monitoring framework will need to be considered as part of the
future statutory regional marine planning process.

Further information

"UK Government and Devolved Administrations high-level marine objectives
https://www.gov.uk/government/publications/our-seas-a-shared-resource-high-level-
marine-objectives

2 Marine and Coastal Access Act 2009
http://www.gov.scot/Topics/marine/seamanagement/marineact/ukbill

® Marine (Scotland) Act 2010
http://www.gov.scot/Topics/marine/seamanagement/marineact

The Government Economic Strategy 2011
http://www.gov.scot/Publications/2011/09/13091128/0

European Union Sustainable Development Strategy
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:128117

Choosing Our Future: Scotland’s Sustainable Development Strategy
http://www.gov.scot/Publications/2005/12/1493902/39032

UK Marine Policy Statement
https://www.gov.uk/government/publications/uk-marine-policy-statement

Scotland’s National Marine Plan
http://www.gov.scot/Topics/marine/seamanagement/national

National Planning Framework 3
http://www.gov.scot/Topics/Built-Environment/planning/NPF3-SPP-Review/ NPF3

Scottish Planning Policy
http://www.gov.scot/Topics/Built-Environment/planning/Policy
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GENERAL POLICY 1B: SUPPORTING SUSTAINABLE SOCIAL
AND ECONOMIC BENEFITS

Background and context

Marine planning has an important role in enabling economic opportunities
to be realised, supporting the achievement of national economic aspirations for
growth. Marine licensing decisions for development and activities should support
opportunities to increase employment and productivity to benefit the local and
national economy. As well as providing jobs and income for local people, the growth
of marine sectors should add value through the production of goods and services
maximising opportunities for local supply chains.

A key challenge for marine planning is to balance the aspirations and
requirements of traditional marine industries (e.g. commercial fishing, shipping,
recreation and marine transport) and growth sectors such as marine renewable
energy, marine tourism and aquaculture. This challenge includes considering the
complex spatial requirements of each sector within a three-dimensional environment
including the water surface, the water column and the seabed. It also brings into
play a wider range of interactions between these sectors with potential positive and
negative social, economic and environmental effects. Marine licensing decisions
will implement the policy framework in this Plan aiming to balance these complex
considerations, maximise benefits and support potential synergies between sectors.

In this Plan, the term synergies refers to the interaction or cooperation
between two or more developments and/or activities to achieve combined
mutual benefits.

For example, an offshore wind farm co-locating with an aquaculture
development to share infrastructure, development costs and make more
efficient use of marine space.

The growth of the marine renewable energy sector has the potential to
have a transformational effect on the local economy and the surrounding coastal
communities. The existing marine industries operating within the Pentland Firth
and Orkney Waters area make a vital social and economic contribution towards
productivity and employment and their ongoing importance is supported by the
policies in this Plan. The scale of the wind, wave and tidal energy resource provides
an opportunity for economic development that could transform the economic
structure of the area. This Plan aims to support the growth of the renewable energy
sector to bring forward social, economic and environmental benefits in a way that
co-exists with existing economic activities.
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Key legislation and policy guidance

In 2011 the European Commission adopted a Communication on Blue Growth'
showing how Europe’s coasts, seas and oceans have the potential to be a major
source of new jobs and growth that can contribute to the Europe 2020 strategy?. The
EU Blue Growth Strategy? identifies sectors that have high potential for sustainable
jobs and growth including aquaculture, coastal tourism, marine biotechnology, ocean
energy and seabed mining. Marine spatial planning is an essential component of
the strategy supporting greater knowledge, legal certainty and security in the blue
economy.

The Government Economic Strategy* gives clear priority to accelerating
economic recovery, with a range of measures to tackle unemployment and promote
employability. It focuses actions on six Strategic Priorities which will drive sustainable
economic growth and develop a more resilient and adaptable economy.

Current status

The current socio-economic characteristics of Orkney, Caithness and
Sutherland are set out in the Socio-Economic Baseline Review® of the Pentland
Firth Orkney Waters Area which is summarised in the Sustainability Appraisal that
supports this Plan.

Pressures

Island and peripheral mainland communities are particularly vulnerable to the
effects of significant social and economic change which can result from the growth
of major new industries. In the PFOW area, the growth of the renewable energy and
aquaculture sector, for example, could have significant impacts on infrastructure and
services. These impacts can be particularly acute in remote islands and other remote
areas where new developments can create additional pressures on local harbours,
schools, housing and ferry services. Major structural change in the local economy
can also place significant pressure on the operation of existing industries in terms of
the available workforce, spatial requirements and use of local infrastructure.
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Development(s) and/or activities will be supported by this Plan when the
proposal can demonstrate:

e sustainable employment benefits

¢ that opportunities to support local supply chains and create skilled
employment in local communities have been maximised

¢ that any adverse social, economic and operational effects on existing
activities have been avoided, or where avoidance is not possible,
adverse effects have been appropriately mitigated

¢ that opportunities to support synergistic benefits between development
and activities have been maximised

Developers should undertake early engagement with the local authority,
and any other relevant bodies, if there are likely to be significant impacts on
local infrastructure or services.

Justification

The delivery of sustainable social and economic benefits as an integral
component of future development is central to both national and local planning policy.
To achieve these objectives, social and economic change needs to be sustainably
managed to maximise benefits for local communities and support local infrastructure
and services. As many local businesses and jobs rely on marine industries it is important
that existing jobs are safeguarded and opportunities for growth are maximised.

Supporting spatial information

This policy is not supported by specific spatial information.

Future considerations

The delivery of social and economic benefits through marine development will
need to be monitored as part of future marine planning activities in Pentland Firth and
Orkney Waters.
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Further information

'EC Communication COM (2014) 254 — Innovation in the Blue Economy: realising
the potential of our seas and oceans for jobs and growth
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=COM:2014:254:REV1&from
=EN

2EC Europe 2020

http://ec.europa.eu/europe2020/index_en.htm

*EU Blue Growth

http://ec.europa.eu/maritimeaffairs/policy/blue_growth/

“*The Government Economic Strategy www.gov.scot/Topics/Built-Environment/
planning/Policy

5Pilot Pentland Firth and Orkney Waters Socio-Economic Baseline Review
http://www.gov.scot/Topics/marine/seamanagement/regional/activity/pentlandorkney
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GENERAL POLICY 1C: SAFEGUARDING THE MARINE
ECOSYSTEM

Background and context

The natural marine ecosystems of Orkney and the North Caithness and
Sutherland coasts are of significant intrinsic value, which must be preserved for
future generations. They form part of much larger marine ecosystems in a dynamic
three dimensional environment, providing a variety of vital ecosystem services such
as nutrient recycling, waste assimilation and food provision.

The area is rich in features, habitats and species that collectively support
diverse biological communities. Species survive in a wide range of habitats from
wide, sandy beaches, towering cliffs and colourful rock-pools to extreme tidal races,
muddy seabed and shifting water columns. This natural heritage is a recognised
world-class resource, which contributes to, and enhances, the quality of life enjoyed
in the region. This Marine Spatial Plan makes a contribution to safeguarding these
ecosystem resources and sustainably managing the use of the natural assets now
and for future generations.

Key legislation and policy guidance

The marine ecosystem delivers a variety of goods, such as food resources,
and services, such as waste assimilation and treatment, which are beneficial to
human society as well as maintaining ecosystem functioning®. By adopting an
ecosystems approach, integrated management of this diverse marine environment
should promote conservation and sustainable use of these resources in an equitable
way. This methodology will help to build resilience and contribute to ensuring ‘Good
Environmental Status’ of our marine waters, as required by the Marine Strategy
Framework Directive? (see box). In addition, this strategy will also help meet the
demands of the Water Framework Directive®, whilst General policies 4A-4C deal with
specific habitats and species protection.

Fundamental aims of the MSFD are to:

e ensure that priority should be given to achieving or maintaining Good
Environmental Status (GES) in the EU Community’s marine environment

e continue its protection and preservation

¢ prevent subsequent deterioration

This will be done through adherence to targets, for which ‘descriptors’ of
GES have been established. The PFOW Marine Spatial Plan will therefore
make a contribution to implementing the Directive.
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The Marine Nature Conservation Strategy provides guidance on developing
a network of marine conservation areas at a national level (see General Policy 4A:
Nature conservation designations). Scotland’s Marine Atlas* provides a wealth of
background information on the health and diversity of the PFOW areas seas.

Current status

Most of the environment in the PFOW area is of relatively high quality, as
evidenced by the clean and safe seas assessment in the Marine Atlas. There are,
however, a number of concerns regarding the health and biodiversity of the area,
particularly in relation to some fish, bird, marine mammal and non-native species.
Baseline environmental data is discussed in detail within General Policies 4A-E and
in the accompanying Environmental Report.

Pressures

The pressures on the marine ecosystems are many and complex. Climate
change is a significant issue which is likely to become increasingly relevant and
noticeable over the next few decades. Related issues include ocean acidification and
changing marine food webs, whilst related sea-level rise increases flooding risk.

In addition, there are many development pressures competing for use of the natural
environment’s resources and ecosystem services, as outlined within this Marine
Spatial Plan.

The Plan will support proposed development(s) and/or activities when they:
e safeguard the integrity of coastal and marine ecosystems

e contribute towards the MSFD objectives to promote enhancement or
improvement of the environmental status of the marine environment

e demonstrate how any significant disturbance and degradation of coastal
and marine ecosystems has been avoided or appropriately mitigated

Justification

A high-quality marine ecosystem is a fundamental requirement for both its
intrinsic value and as a basis for sustainable development. Fisheries and coastal/
marine tourism depend on well-functioning marine ecosystems. The quality of life of
local communities is greatly enhanced by the existence of healthy seas.
Supporting spatial information

See maps for General Policies 4A-4C.
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Future considerations

Subsequent regional marine plans will provide continued support for
safeguarding the marine ecosystem.

Effects of climate change such as sea-level rise, increase of invasive non-native
species and changing food webs may lead to significant changes in the natural
environment, with associated social and economic impacts.

Further information

'Frid, C. et al (2011) Marine Planning and Management to Maintain Ecosystem
Goods and Services. In The Ecosystem Approach to Marine Planning and
Management (Eds, Kidd, Plater & Frid). Earthscan, London.

2 Marine Strategy Framework Directive
http://www.msfd.eu/

* Water Framework Directive
http://www.gov.scot/Topics/Environment/Water/15561/WFD

4 Scotland’s Marine Atlas
http://www.gov.scot/Topics/marine/science/atlas

Scottish Natural Heritage
http://www.snh.gov.uk/

The Ecosystem Approach to Marine Management
http://www.msfd.eu/knowseas/library/PB2.pdf
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GENERAL POLICY 2: THE WELL-BEING, QUALITY OF LIFE AND
AMENITY OF COASTAL COMMUNITIES

Background and context

Orkney and the Caithness and Sutherland coast are attractive places to live
and work, with a unique environment that provides a high quality of life for their
communities. The natural environment, cultural heritage and traditions and high level
of general amenity all contribute to the well-being of local people.

Through the ages, these places have inspired creativity and innovation
as people have changed and adapted to make a living from their environmental
resources and create a unique way of life. Island and peripheral communities have
benefited from a general culture of cooperation and solidarity. That culture can
enable local communities to be progressive; embracing new social and economic
opportunities whilst safeguarding the environment and wider quality of life.

In 2013 the Scottish Government formed the Island Areas Ministerial Working
Group together with the Our Islands Our Future Council leaders in Orkney, Shetland
and Western Isles. This initiative considers how a future Scottish Government
could recognise and address the needs of remote island areas. The Empowering
Scotland’s Island Communities prospectus’ sets out a range of proposals based on
three underpinning objectives:

e promoting islands’ voice
¢ harnessing island resources
¢ enhancing islands well-being

For further background information, the Office of National Statistics? is
developing new measures of national well-being with an aim to provide a fuller
picture of how society is doing by supplementing existing economic, social and
environmental measures.

— The state of being comfortable, healthy or happy.

— The standard of health, comfort, and happiness
experienced by an individual or group.

— A positive element or elements that contribute to the overall
character or enjoyment of an area.
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Key legislation and policy guidance

Supporting individual well-being is a well-established principle within policy for
health and social care but is less established within policy for the planning system.
That said, planning has played a long-established role in improving people’s quality
of life and well-being by creating places that are enjoyable to live in, work in and visit.
The environmental protection and safeguarding of amenity afforded by the land use
and marine planning system means that related policy and decision making is well
placed to impact profoundly on the well-being, quality of life and amenity of local
communities.

Current status

Caithness, Sutherland and Orkney residents enjoy a high quality of life as
compared to the UK average. Marine and land use planning policy aims to safeguard
the local environment and the area’s amenity value. Additionally, the Highland
Council has developed a Community Benefit Policy?® to support the well-being of
local communities. Within that policy, it recognises that in the short to medium term,
off-shore renewable energy developments may be of a research and experimental
nature. This means that community benefit may only become available as these
developments become commercially viable. Similarly, Orkney Islands Council has
approved community benefit principles to support future community benefits from
the marine renewable energy industry. It is recognised that community benefit can
be provided by other sectors, for example aquaculture, and opportunities to secure
appropriate community benefits are being taken forward with the relevant industry
representatives.

Pressures

The growth of economic activity within the PFOW area has the potential to
create many benefits for local communities and, on the other hand, exert a range
of social, environmental and economic pressures. The landscape and seascape,
historic assets, natural habitats, water quality and tranquillity experienced in the
PFOW area all make a significant contribution to local people’s quality of life. These
features are vulnerable to potential direct and cumulative impacts from future
development including renewable energy, ports and harbours, aquaculture and other
infrastructure.
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Development(s) and/or activities will be supported by this Plan when it can
be demonstrated that:

* significant adverse effects on the well-being, quality of life and amenity of
local communities have been avoided, and where appropriate, mitigation
measures to address any adverse effects have been incorporated as part
of the proposals and agreed with the consenting authority

¢ |ocal stakeholders, relevant Community Councils and interested
community groups have been engaged at an early stage in the
development process when assessing any potential impacts on the
well-being, quality of life and amenity of local communities

Justification

General Policy 2: The well-being, quality of life and amenity of coastal
communities has been developed in response to the Planning Issues and Options
consultation and wider stakeholder engagement as part of the preparation of this Marine
Spatial Plan. These engagement methods highlighted that the existing high quality of
life and well-being of local communities needs to be safeguarded. The aim of this policy
is to provide an opportunity for a fuller assessment of new development and activities
supplementing existing economic, social and environmental measures with this Plan.

Supporting spatial information

The spatial information supporting the General and Sectoral policies within
the Plan are relevant when considering the well-being, quality of life and amenity of
coastal communities.

Future considerations

Further research is required to better understand the factors that contribute
towards the well-being, quality of life and amenity of coastal communities within the
Plan area.

Further information

' Empowering Scotland’s Island Communities
http://www.gov.scot/Publications/2014/06/2708

2 Measuring National Well-being — Office of National Statistics
http://www.ons.gov.uk/ons/guide-method/user-guidance/well-being/index.html

® Highland Council Community Benefit Policy
http://www.highland.gov.uk/downloads/file/4542/community _benefit_policy
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GENERAL POLICY 3: CLIMATE CHANGE

Background and context

Climate change is a global issue. The marine environment plays a major role
in mitigating its effects by carbon capture, whereby marine life, especially algal
communities, absorb carbon which is then stored. However, warmer temperatures,
rising sea levels and changing weather patterns will increasingly affect our marine
environment and, in turn, our society in important ways. Its effects in Scotland include
impacts on native marine plants and animals, increased flooding and erosion rates
and changing weather patterns. These effects are likely to increase in the mid to
longer term as actions taken now to reduce greenhouse gases may take years to
have a positive effect.

Increases of greenhouse gases such as methane (CH,) and carbon dioxide
(CO,) from human activities have resulted in rapid changes to our climate,
particularly over the last 50 years. These changes include rising sea
temperatures which, in turn, have led to changes in species’ normal habitat
ranges, leading to changes in marine food webs. For example, Atlantic
white-sided dolphins are moving northward out of UK waters whilst short-
beaked common dolphins are moving in to the areas vacated’.

On an economic level, changes in commercially available fish and shellfish
species could have significant impacts, requiring changes in fishing
practices.

Key legislation and policy guidance

Mitigating and adapting to climate change are key strategic objectives of the
National Marine Plan, as determined by the Marine (Scotland) Act 2010. The Scottish
Government’s targets to generate the equivalent of 100% of Scotland’s electricity
demand from renewable sources makes a significant contribution to climate change
targets as a supporting commitment under the Climate Change (Scotland) Act 20092.
In addition, the Scottish Climate Change Adaptation Programme?®, Framework* and
Mitigation Policy provide a range of guidance to support the Act. The PFOW area,
which this pilot Plan supports, therefore has a significant role to play in realising
these national targets.
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Current status

The PFOW area is at the forefront of wave and tidal energy development.
These developments will make an important contribution to decarbonisation and
climate change targets. This Plan highlights potential synergies between this new
sector and the existing, more established sectors and activities, therefore allowing
maximum opportunities to reduce climate change impacts. These established
sectors also undertake mitigation measures to reduce both costs and climate change
impacts. Examples include more efficient fuel use for shipping and locating new
infrastructure so that impacts on saltmarsh, kelp beds, sea grass beds and coastal
peatland are avoided. The current national and regional approaches to marine spatial
planning also make a contribution to adapting to climate change pressures, a key
objective of the National Marine Plan.

Pressures

The pressures of climate change are complex and some may require years to
fully detect. Already, climate change may have contributed to changes in plankton
communities, fish stocks and seabird populations. It has been predicted that climate
change may lead to the thinning of shellfish shells due to increased acidity and
affect the viability of some species, to the benefit of others. An increase in winter
storms and sea-level rise could speed up coastal erosion, affecting communities,
infrastructure and key cultural heritage sites or result in higher levels of flooding and
harbour damage or impact the wave and tidal devices and other marine infrastucture.

Development(s) and/or activities will be supported by the Plan where the
proposal can demonstrate appropriate:

* measures to mitigate the effects of climate change
* measures taken to adapt to climate change
¢ resilience has been built into the project over its lifetime

All proposals for development(s) and/or activities must minimise, as far
as practicable, emissions of greenhouse gases and clearly demonstrate
mitigation measures taken.
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Adaptation refers to measures to adjust infrastructure or natural systems
to provide resilience to the harmful consequences of climate change (e.g.
better coastal protection against storm surges).

Mitigation refers to measures to reduce emissions of carbon and other
greenhouse gases or to remove them from the atmosphere.

Justification

Combatting the effects of climate change is a global issue. At a national level,
there are legal requirements to ensure measures are taken to help reduce the effects
of climate change, as outlined in the Climate Change (Scotland) Act 2009. This is
supported by a key objective of the National Marine Plan.

By providing a Plan that ensures all development considers its implications for
climate change, but also allows flexibility by providing a wide suite of environmental
issues for consideration, the Plan has tried to provide an adaptable framework for
tackling the issues raised by climate change.

Supporting spatial information

This policy is not supported by specific spatial information.

Future considerations

Effects of climate change such as sea-level rise, increase of invasive non-native
species and algal blooms, along with changing food webs, may lead to significant
changes in the natural environment, with associated positive and negative social and
economic impacts. Changing shipping routes caused by a reduction in Arctic sea ice
could see an increase in maritime traffic around the PFOW area as tankers make use
of shorter global routes.

Climate change may increasingly affect coastal heritage assets and may
impact on both the assets themselves and the related important tourism links. This
could be of particular concern in Orkney.

Climate change will be a consideration in any subsequent regional marine
plans, as per the Scottish Climate Change Adaptation Programme.
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Further information

' Marine Climate Change Impacts Partnership Annual Report Card
http://www.mccip.org.uk/annual-report-card/2013/regional-snapshots.aspx

2 Climate Change (Scotland) Act 2009
http://www.legislation.gov.uk/asp/2009/12/contents

3 Climate Ready Scotland: Scottish Climate Change Adaptation Programme
(2014)
http://www.gov.scot/Publications/2014/05/4669/downloads

4 Scotland’s Climate Change Adaption Framework
http://www.gov.scot/Topics/Environment/climatechange/scotlands-action/ adaptation/
AdaptationFramework

Rennie, A.F. & Hansom, J.D. (2011) Sea level trend reversal: Land uplift outpaced
by sea level rise on Scotland’s coast. Geomorphology, 125, 193-202

Consultation Draft — January 2016 59


http://www.mccip.org.uk/annual-report-card/2013/regional-snapshots.aspx
http://www.legislation.gov.uk/asp/2009/12/contents
http://www.scotland.gov.uk/Publications/2014/05/4669/downloads
http://www.gov.scot/Topics/Environment/climatechange/scotlands-action/adaptation/AdaptationFramework
http://www.gov.scot/Topics/Environment/climatechange/scotlands-action/adaptation/AdaptationFramework

Pilot Pentland Firth And Orkney Waters Marine Spatial Plan

GENERAL POLICY 4A: NATURE CONSERVATION
DESIGNATIONS

Background and context

The Pentland Firth and Orkney area hosts a diverse range of habitats and
species that exist alongside geological features, coastal landscapes and seascapes.
Furthermore, important sectors in the economy including, but not limited to, fisheries,
renewable energy, aquaculture, tourism and recreation are dependent on these
natural resources and associated ecosystems to thrive.

Key legislation and policy guidance

Statutory international and national nature conservation designations represent
the best examples of Scotland’s habitats, plants and animals, rocks, fossils and
landforms. Their protection and management will help to ensure that they remain in
good health for all to enjoy.

The Habitats Directive (Council Directive 92/43/EEC on the conservation of
natural habitats and of wild fauna and flora) was adopted in 1992. Along with the
Birds Directive (see General Policy 4B: Protected species), they are the drivers
for designation of areas known as ‘Natura sites’ or Special Areas of Conservation
(SAC) and Special Protection Areas (SPA) respectively. This legislation covers not
just the requirements for protected European (Natura) sites, but also for European
Protected Species, as well as other aspects of the Directive. The Habitats Directive
was translated into law in Great Britain by the Conservation (Natural Habitats, &c.)
Regulations 1994, usually called ‘the Habitats Regulations’. Ramsar sites are
designated as internationally important wetlands. All Ramsar sites in Scotland are
also either SPAs or SACs.

Sites of Special Scientific Interest (SSSI) are protected under the Nature
Conservation (Scotland) Act 2004 and are those areas of land and water to the
seaward limits of local authority areas considered to best represent our natural
heritage. Many SSSiIs are also Natura sites.

Seventeen nature conservation Marine Protected Areas (MPAs) have been
designated under the Marine (Scotland) Act 2010 for sites in Scottish territorial
waters. A further 13 have been designated in offshore waters under the Marine and
Coastal Access Act 2009. These MPAs aim to protect a range of biodiversity or
geodiversity features in their current state for the future, or to allow them to recover
to the state in which they should be in order to remain healthy and productive. Marine
Scotland has developed a draft management handbook’ for nature conservation
MPAs, which provides information on how management measures for these sites will
be assessed and undertaken.
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The Strategy for Marine Nature Conservation in Scotland’s Seas (2011)
explains the approach being taken to develop a coherent network of nature
conservation Marine Protected Areas. These will protect biodiversity and
geodiversity but may still allow multiple uses of low-impact activities that do
no damage to the ecological integrity of the sites.

Three PFOW MPAs, all located in Orkney: NW Orkney; Papa Westray and
Wyre; and Rousay Sounds, were designated in summer 2014.

To complement statutory designations, local nature conservation designations
identify important habitats and species in the local context? and aim to promote
appropriate protection and management within these areas.

Current status

There are numerous Natura sites and other designated sites with the PFOW
area, with other sites under consideration. These have been assessed in the
accompanying Sustainability Appraisal. In summary, much of the Caithness coast
and many Orkney Islands are designated Special Protection Areas (SPA) to
conserve their bird life. In addition, work is ongoing to complete the SPA network at
sea to meet the needs of seabirds and waterfowl. A draft suite of marine Special
Protection Areas (dSPASs), including two sites within the Plan area, has been
developed for consideration by the Scottish Government. Formal consultation on
those dSPAs confirmed for progression by Scottish Ministers is anticipated in 2016.
Proposed SPAs taken forward for public consultation will be given policy protection
from that point. For the avoidance of doubt, reference to the dSPAs in this draft Plan
does not give dSPAs any formal policy protection status.

General Policy 4A: Nature conservation designations below sets out the
nature conservation designations that will be taken into account in the assessment
of development proposals that require authorisation or enforcement decisions
by a public authority. The policy explains how proposals will be assessed, the
required assessment processes and the factors that will be taken into account in
the determination of relevant consent applications. This demonstrates that whilst
additional mitigation or information may be required, designated sites may be able to
accommodate some sustainable development or activities.

Designated sites outwith the PFOW boundary may need to be considered by
developers where the impact of relevant pressures overlaps with the site or, in the
case of Natura sites, there is connectivity with the qualifying mobile species. Data on
all marine designated sites are available on NMPi.
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Pressures

172 The pressures on designated sites are similar to those discussed in General
Policy 1C: Safeguarding the marine ecosystem (e.g. climate change, sea-level rise,
competition for space and/or resources) but due to the higher level of protection
granted to them, they require a more robust application of safeguards. For example,
in relation to Natura sites, most major developments are likely to be subject to a
Habitats Regulations Appraisal (HRA) and therefore may require an accompanying
Appropriate Assessment if a Likely Significant Effect is identified during the
assessment process. Scottish Natural Heritage will be consulted to advise the
competent authority on the HRA.
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The Plan will support development(s) and/or activities where due regard
is given to the importance of international, national and locally designated
nature conservation sites.

Internationally designated sites

Development(s) and/or activities likely to have a significant effect on a
site designated or proposed to be designated as a SPA, SAC (collectively
known as Natura 2000 sites) alone or in combination and not directly
connected with, or necessary to the conservation management of that
site, must be subject to an Appropriate Assessment in order to assess the
implications for the site’s conservation objectives.

Development(s) and/or activities will only be permitted in circumstances
where the assessment ascertains that:

¢ they would not adversely affect the objectives of the designation or the
integrity of the site; or

¢ there is no alternative solution; and

¢ there are imperative reasons of over-riding public interest, including
those of a social or economic nature.

The international importance of Ramsar sites should also be appropriately
protected.

Nationally designated sites

Development(s) and/or activities capable of affecting a Nature Conservation
Marine Protected Area (NC MPA) will only be permitted where it can be
demonstrated to the satisfaction of the relevant public authority that there is no
significant risk of hindering the achievement of the conservation objectives of
the NC MPA. Where this cannot be satisfactorily demonstrated authorisation
can only be granted if the relevant public authority is satisfied that:

¢ there is no alternative that would have a substantially lower risk of
hindering the achievement of the conservation objectives of the NC MPA,;

¢ the public benefit outweighs the risk of damage to the environment; and

¢ the applicant will arrange, to the satisfaction of Scottish Ministers, for
measures of equivalent environmental benefit to the damage that will or
is likely to occur.

Continued on next page
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General Policy 4A: Nature conservation designations continued

Development(s) and/or activities that affect a SSSI or Geological Conservation
Review (GCR) site will only be permitted where (for SSSIs) the objectives of
designation and overall integrity of the area, or (for GCR sites) the reasons

for selection, will not be compromised, or where significant adverse effects

on the qualities for which the area has been designated/selected are clearly
outweighed by social, environmental or economic benefits of national
importance.

Locally designated sites

Development(s) and/or activities that affect a Local Nature Conservation
Site (LNCS) or Local Nature Reserve (LNR) will only be permitted where

it can be demonstrated to the satisfaction of the consenting authority that
any significant adverse impact on the integrity of the site, or the qualities
for which it has been designated, have been appropriately addressed or
mitigated or any such impact is clearly outweighed by social, environmental
or economic benefits and there is no satisfactory alternative.

In addition, in all cases where development(s) and/or activities affecting

a nature conservation site can be consented, satisfactory mitigation
measures will be required to minimise any potential adverse impacts during
the construction, lifetime and decommissioning of the development(s) and/
or activities.

Where the impact of development(s) and/or activities on an international,
national or local natural heritage resource are uncertain, but there are good
scientific grounds that significant irreversible damage could occur, the
precautionary principle will apply.

Justification

There is a statutory requirement to protect designated sites from inappropriate
development.

Supporting spatial information

The supporting spatial information identifies the location of the nature
conservation designations within the Plan area. Nature conservation designations
that straddle the Plan’s terrestrial boundary (mean high water springs) are also
identified.
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International Nature Conservation Areas

Projection: British National Grid
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Map 2: Nature conservation areas established under international legislation in the
Pentland Firth and Orkney Waters area including Special Protection Area, Special Area
of Conservation and Ramsar sites.
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National and Local Nature Conservation Areas

Projection: British National Grid
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Map 3: Nature conservation areas established under national and local legislation in
the Pentland Firth and Orkney Waters area including Marine Protected Areas, Sites of

Special Scientific Interest (including Geological Conservation Review Areas) and Local
Nature Reserves.
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Future considerations

The continued protection of designated sites should help ensure that the
natural assets they contain are safeguarded for the future. As new research and
information becomes available, the subsequent regional marine plans can be
updated.

Further information

' Draft MPA Management Handbook
http://www.gov.scot/Topics/marine/marine-environment/mpanetwork/ engagement/
ManagementHandbook

2 Orkney Natural Heritage Supplementary Guidance
http://www.orkney.gov.uk/Files/Planning/Development-and-Marine-Planning/Related-
Planning-to-2014/Natural_Heritage SG.pdf

A Strategy for Marine Nature Conservation in Scotland’s Seas (2011)
http://www.gov.scot/Topics/marine/marine-environment/Conservationstrategy/
marineconstrategy

Scottish Natural Heritage: Protected Areas
http://www.snh.gov.uk/protecting-scotlands-nature/protected-areas/

Scottish Natural Heritage: Sitelink
http://gateway.snh.gov.uk/sitelink/

Orkney Local Development Plan
http://www.orkney.gov.uk/Service-Directory/O/Orkney-Local-Development-Plan.htm

Caithness and Sutherland Local Development Plan
http://www.highland.gov.uk/info/178/local_and_statutory _development_plans/283/
caithness_and_sutherland_local _development plan

Orkney Islands Council policy principles on new national or international
environmental, natural heritage or marine related designations
http://www.orkney.gov.uk/Council/C/general-meeting---3-march-2015.htm
(Click on the minute of the 3 March 2015 General Meeting of the Council in the
Related Downloads column, policy principles are presented at Item 8.2.1).
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