The Highland Licensing Board
Meeting – 29 March 2016
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HLB/026/16

Application for the provisional grant of a premises licence under the Licensing
(Scotland) Act 2005
Sun Dancer Bar and Restaurant, Harbour Street, Nairn IV12 4PH
Report by the Clerk to the Licensing Board
Summary
This report relates to an application for the provisional grant of a premises licence in
respect of Sun Dancer Bar and Restaurant, Harbour Street, Nairn IV12 4PH by L J
Restaurants Limited, Registered Office: Clava House, Cradlehall Business Park,
Inverness IV2 5GH per the Partnership of M. A. Jack, M.E. Jack, J. Jack and L Jack.

1.0 Description of Premises
1.1 These are new premises on two levels. The top level has a restaurant area with
106 cover seating, a bar area, a lounge area, a terrace and a private function
area which would hold approximately 30 people. The lower level is a cafe area
of 15 covers, toilets and kitchen area.
2.0 Operating Hours
2.1 The applicant seeks the following on-sale hours:
On sales:
Monday to Sunday: 1100 hours to 0100 hours
Off sales:
Monday to Sunday: 1100 hours to 2200 hours
3.0 Background
3.1 On 1 February 2016 the Licensing Board received an application for the
provisional grant of a premises licence from by L J Restaurants Limited,
Registered Office: Clava House, Cradlehall Business Park, Inverness IV2 5GH
per the Partnership of M. A. Jack, M.E. Jack, J. Jack and L Jack.
The application was accompanied by the necessary section 50 Certification in
terms of Planning.

3.2 The application was publicised during the period 08 February until 29 February
2016 and confirmation that the site notice was displayed has been received.
3.3 In accordance with standard procedure, Police Scotland, the Scottish Fire and
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.
3.4 Notification of the application was also sent to NHS Highland and the local
Community Council, Nairn River.
3.5 Further to this publication and consultation process, the following timeous
notices of objection have been received and are appended:
 Letter received 26 February 2016 from Mrs L M Mackintosh, 48B Park
Street, Nairn IV12 4PW Appendix 1.
 Letter received 29 February 2016 from Mr and Mrs Duncan, 40 Shore
Street, Nairn IV12 4PX Appendix 2.
 Letter received 29 February 2016 from Alan Watt, 22 Park Street,
Fishertown, Nairn IV12 4PN Appendix 3.
 Letter received 29 February 2016 from Mrs Janet Ross, 41a Park Street,
Nairn IV12 4PP Appendix 4.
 Letter received 29 February 2016 from Ms Faye CV Cameron, 46 Park
Street, Nairn IV12 4PP Appendix 5.
 Letter received 29 February 2016 from Nairn River Community Council,
per Des Scholes, Secretary, c/o 5 Water Lane, Nairn, IV12 4BU,
Appendix 6.
 Letter received 28 February 2016 by email from Brian Stewart,
33 Albert Street, Nairn, IV12 4HF
Representation:
 Email received 29 February 2016 from Nan and Bruce Middleton, 48
Park Street, Fishertown, Nairn, IV12 4PP.
3.6 The applicant and objectors must be given the opportunity to be heard before
the Board determines the application and they have accordingly been invited to
the meeting. The applicant and objectors have been advised of the hearings
procedure which may also be viewed via the following link:
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination
3.7 A letter has been received from Nairn west and Suburban Community Council
after the last due date for submitting objections or representations. The Board
can only consider this letter if(a) the failure is due to mistake, oversight or other excusable cause, and
(b) the Board considers it appropriate in all the circumstances to relieve the
failure.
A representative of the Community Council has been invited to attend the
meeting to address the Board on this point. The applicant should also be given
the opportunity to comment. If the Board agrees to relieve the failure then the
letter will be circulated to the meeting.

4.0 Legislation
4.1 The Licensing Board must, in considering and determining the application,
consider whether any grounds of refusal apply and, if none of them applies, the
Board must grant the application.
Relevant grounds of refusal are: 1. that the premises are excluded premises;
2. that the grant of the application would be inconsistent with one or more of
the licensing objectives;
3. that having regard to;
(i) the nature of the activities proposed to be carried on in the subject
premises,
(ii) the location character and condition of the premises, and
(iii) the persons likely to frequent the premises,
the Board considers the premises are unsuitable for use for the sale of
alcohol, or
4. that having regard to the number and capacity of licensed premises of the
same or similar description in the locality, the Board considers that if the
application were to be granted, there would, as a result, be overprovision of
licensed premises of that description in the locality.
4.2 If the Board would refuse the application as made, but a modification is
proposed by them and accepted by the applicant, the application can be
granted as so modified.
5.0 Licensing Standards Officer
5.1 The LSO has provided the following comments:The premises concerned are a substantial new build property overlooking the
harbour area at Nairn. The premises are located on two floors and are seeking
a provisional premises licence.
The necessary section 50 certificate has been submitted with the application.
The hours requested are within the policy hours of the Highland Licensing
Board.
The premises will in the main be food led as opposed to purely wet sales.
The operating plan submitted has been viewed by the LSO who is satisfied that
it meets all five of the licensing objectives. The premises were visited by the
LSO during construction and are certainly suitable for the sale of alcohol. The
applicants have substantial experience within the licensed trade having owned
and operated the local Jacko’s Bar in Nairn for several years.

Following the public consultation period in respect of the application a total of 8
objections or representations have been received expressing various degrees of
concern that the operation of the premises may give rise to issues affecting
public safety and potentially causing public nuisance to residents in nearby
residential property in the heavily populated Fishertown area of Nairn.
Following receipt of these objections it is the opinion of the LSO that it would be
helpful to furnish the objectors with first-hand information from the operators as
to how the premises will function. Whilst the generic application form is helpful
in many respects it does not give specific insight into the manner in which a
premises will be conducted during its course of business. To this end an
invitation has been sent to all the objectors to meet with the applicants at the
premises on Wednesday 23 March 2016 at 19.00hrs to hear first-hand the
specific practical application of the proposed operating plan. The LSO will be in
attendance as will an officer from Environmental Health. The LSO will give a
verbal update on the outcome(s) of this meeting top the Licensing Board.
Specifically in respect of helping to ensure that there is no public nuisance
through noise disturbance the LSO has suggested a condition in respect of the
outside drinking area to allow alcoholic and non-alcoholic drinks to be
consumed up to 22.30 hours. Furthermore special local licensing conditions are
recommended in respect of ensuring doors and windows are closed during the
playing of live or recorded entertainment; glass disposal is governed and the
premises are required to operate by way of a noise management plan to be
approved by the Board.
The LSO is of the opinion that should the Board be minded to grant this licence
with the proposed conditions the licensing objectives will not be infringed.
6.0 HLB Local Policies
6.1 The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2013-16
Highland Licensing Board Equality Strategy

7.0 Conditions
7.1 Mandatory conditions
If the application is approved the mandatory conditions set out in Schedule 3 of
the Act will apply.
7.2 Local conditions
The following local conditions are recommended by the LSO.
A) Children under the age of 16 are excluded from any room where there is a
bar counter after 2200 hours except during private functions or for the purpose
of viewing live entertainment or where the child is in the room for the purpose of

taking a meal. This condition does not apply to any child who is in the bar solely
for the purpose of passing to or from some other part of the premises being a
part to or from which there is no other conventional means of access or
egress.(licensing objective 5)
B) Whilst in any room with a bar counter all children must be in the company of,
or supervised by, an appropriate responsible adult. This condition does not
apply to children of the licence holder or children who are resident on the
premises when not in the bar areas.(licensing objective 5)
C) Notwithstanding conditions (A) and (B) children must not sit or remain at the
bar counter at any time (licensing objective 5)
D) After 22.30 hours no alcoholic or non-alcoholic beverage shall be consumed
within the designated outdoor drinking area (licensing objective 3)
Q) The licence holder shall submit to the Board and to Police Scotland, prior to
1 December each year, notice of the dates within the festive period on which it
is intended that the premises remain open until the festive period terminal hour
stated for that category of premises in the Board’s Policy Statement. The
premises may remain open until the festive period terminal hour only on those
dates for which notice has been given by the licence holder to the Board and to
Police Scotland in accordance with this condition. (licensing objective 2).
7.3 Special conditions
The Board may wish to consider attaching the following local specific
condition(s):
1.

During the playing of any live or recorded music all windows and doors
will remain shut. (licensing objective 3)
2. No glass disposal shall take place after 23.00hrs or before 07.00hrs.
(licensing objective 3)

3.

A written noise management plan acceptable to the Highland Licensing
Board must be in place for the premises and any relevant activity or
service being provided must be conducted in accordance with that plan.
(licensing objective 3).

On any occasion when the premises are permitted to be open after 0100 hours
the following conditions shall apply:



A person trained to the satisfaction of the Licensing Board in administering
first aid must be present on the premises from 0100 hours. (mandatory
condition)
A designated person who is the holder of a personal licence must be
present on the premises from 0100 hours. (local condition).(licensing
objectives 1 and 2)

Recommendation
The Board is invited to determine the above application and if minded to grant the
application, to agree the proposed local/special condition(s) detailed at para(s) 7.2
and 7.3 above.
If the Board is minded to refuse the application, the Board must specify the ground
for refusal and, if the ground for refusal is in relation to a licensing objective, the
Board must specify the objective in question.
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Nairn West & Suburban Community Council
8 March 2016
Ian Cox
Licensing Standards Officer
Highland Council
The Town House
Inverness IV3

(sent by email)

Dear Ian
PROVISIONAL LICENCE APPLICATION: THE SUN DANCER/SANDANCER, NAIRN
The two Community Councils in Nairn (Nairn River CC and Nairn West & Suburban CC) liaise
closely over matters which are of interest and concern to the town and community as a whole.
As almost all Nairn residents (as well as tourist visitors) regularly frequent the Harbour and Links
area, the subject of the new “Sandancer” restaurant and its licence application are relevant to all
members of the local community.
We were aware that Nairn River CC (in whose 'parish' the building stands) has submitted formal
representations to the Board, reflecting the views in particular of nearby residents. As you may have
noticed, there has also been a certain amount of public discussion and comment.
The matter was therefore on the agenda of our regular monthly meeting last night (the first since the
licence application was submitted). I made a point of drawing attention to the planned open meeting
at 1900 hours on Wednesday 23 March, as notified in your letter of 3 March. There was some
discussion at the meeting of the licence application, and it was agreed that the comments made should
be relayed to the local authorities. Hence this letter.
The point at issue in the NW&SCC meeting was that the application goes beyond a 'restaurant'
licence. In general there is support for a restaurant – with a “table licence” - in that location. But the
prospect of a bar, late-night licensing hours, and off-sales was less welcome. The main concern was
public safety (especially after dark and late at night) in the harbour area, which cannot be fenced off.
The question of public order and nuisance was also raised, given that the area is already subject to a
bye-law prohibiting public drinking. It was also recognised that neighbouring residents might have
anxieties about noise and disturbance, especially if the premises were to become the venue for
functions or “night-club” style entertainment.
I should be grateful if the views expressed at this Community Council meeting could be conveyed as
appropriate to the members of the Board.
Yours sincerely,

Brian
B E Stewart
Secretary, NW&SCC

