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(Scotland) Act 2005 
 
Volunteer Arms, 47-49 High Street, Fort William, PH33 6DH 
 
Report by the Clerk to the Licensing Board  
  
Summary 
 
This report relates to an application for a major variation of premises licence by 
David Smillie. 
  
1.0 Description of premises 

 
1.1 The Volunteer Arms is a well established bar, which operates as hybrid 

premises, and is located on the High Street within the town centre of Fort 
William, overlooking Cameron Square. The premises consists of a bar on the 
ground floor with the bar counter to the front of the premises. The area to the 
rear of the premises accommodates a pool table which is removed when 
entertainment is provided and the area is utilised as a dance area. There is a 
stairway before the dance area which leads to the male and female toilets in the 
basement.  There are also external drinking facilities at the front of the premises 
on the High Street. 
 
There is a lane on one side of the premises with commercial property on the 
other and residential property above and to the rear of the premises.  The High 
Street is pedestrianised and covered by CCTV.   
 

2.0 Current operating hours 
 

2.1 The premises currently enjoy the following operating hours: 
 
On sales: 
 
Monday to Thursday: 1100 hours to 0100 hours 
Friday and Saturday: 1100 hours to 0200 hours  
Sunday: 1100 hours to 0100 hours 
 
 
 
 
 
 
 



  

3.0 Summary of variation application  
 

3.1 Variation sought 
 
The applicant seeks to vary the premises licence as follows:- 

 (1) Increase core hours on Thursday, Friday and Saturday evenings 
to 0300 hours the following day. 

 (2) Include provision of off-sales, Monday to Sunday from 1100 hours 
to 2200 hours. 

 (3) Amend seasonal variation to include the Board's Festive Policy. 

 (4) Update other activities to reflect increase in core hours. 

4.0 Background 
 

4.1 On 18 February 2016 the Licensing Board received an application for a major 
variation of a premises licence from David Smillie. 

4.2 
  

The application was publicised during the period 19 February 2016 until 11 
March 2016 and confirmation that the site notice was displayed has been 
received. 
 

4.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire & 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

4.4 Notification of the application was also sent to NHS Highland. As Fort William 
Community Council are not currently constituted they could not be notified of the 
application. 

4.5 Further to this publication and consultation process, the following timeous 
notices of objection have been received and are appended: 
 

1. Letter dated 9 March 2016 from Janice Wallace, Ossian’s Hotel, High 
Street, Fort William; 

2. Letter dated 9 March 2016 from Anant Aggarwal, Rishiraj Tomar, 
Alicja Debicka, Flat 3, 47 High Street, Fort William 

3. Letter dated 9 March 2016 from Simant Kumar and Juli Kumari, Flat 
No. 2, 47 High Street, Fort William. 

 
A location plan is appended identifying the premises and the location of the 
objectors.  
 

4.6 No objections to the application have been received from Police Scotland, the 
Scottish Fire & Rescue Service and the Council’s Environmental Health, 
Planning and Building Standards Services.  
 
However, given that the objections received relate to noise, copies of the letters 
of objection were sent to the Council’s Environmental Health Office.  
 
 



  

In response, Environmental Health confirmed that they have no outstanding 
noise complaints in respect of the premises. However, previous complaints 
about noise had been received from Ossian’s Hotel.  
 
As a result of the complaints, the premises licence holder was given guidance 
from Environmental Health in relation to producing a Noise Management Plan.  
 
The premises licence holder has subsequently provided Environmental Health 
with a copy of his Noise Management Plan which is appended to this report. 
Environmental Health have indicated that they consider the Noise Management 
Plan adequately describes the management procedures currently in place.  
They further indicated that Mr Smillie had verbally indicated that he is intending 
carrying out further practical measures to reduce sound transmission. 
 
Environmental Health have advised that there are additional measures which Mr 
Smillie could consider to further improve noise control which are detailed within 
Section 2 - Noise Management Arrangements (Items 7 and 8) of the attached 
Plan relating to sound level limiters and construction of an intervening lobby.  
 
Environmental Health have indicated with the evidence currently available,  they 
would consider it difficult to justify that the above additional measures are 
essential in view of the fact that there are no outstanding noise complaints. 
Furthermore, Environmental Health have advised that in response to the 
previous complaints, improvements have been achieved without the need for 
such additional measures.  
 

4.7 The applicant, objectors and a representative from Environmental Health have 
been invited to attend the hearing. All parties have been advised of the hearings 
procedure which will be followed at the meeting and which may also be viewed 
via the following link:  
 
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination 
 

5.0 Legislation 
 

5.1 Late opening premises 
  

The late opening mandatory conditions apply to late opening premises pursuant 
to the Licensing Conditions (Late Opening Premises) (Scotland) Regulations 
2007. These premises are defined in the Regulations as premises, the capacity 
of which, is at least 250 people and which:-  
 
(a)  will regularly provide at any time in the period between 1:00 am and 5:00 

am–  
(i) live or recorded music with a decibel level exceeding 85dB;  

(ii) facilities for dancing; or  

(iii) adult entertainment, or 



  

 

(b)  when fully occupied, are likely to have more customers standing than 
seated. 

 
They do not include, however, premises which have as their primary function 
the service of food, or which include, or are part of larger premises which 
include, at least 6 letting bedrooms, or in respect of which a licence under 
section 12 of the Theatres Act 1968(1) or section 1 of the Cinemas Act 1985(2) 
is in force, or which are, or are part of, an art gallery. 
 

5.2 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, the 
Board must grant the application. 
 

 Relevant grounds of refusal may be: -  
 
1.     the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
 

 2.      having regard to (i) the nature of the activities carried on or proposed to be 
carried on in the subject premises, (ii) the location, character and condition 
of the premises, and (iii) the persons likely to frequent the premises, the 
Board considers the premises are unsuitable for use for the sale of alcohol 
in accordance with the proposed variation;  

 
 3.      having regard to the number and capacity of licensed premises of the same 

or similar description as the subject premises (taking account of the 
proposed variation) in the locality in which the subject premises are 
situated, the Board considers that, if the application were to be granted, 
there would, as a result, be overprovision of licensed premises or licensed 
premises of that description in the locality. 

 
5.3 The Board only has power either to grant the application and make a variation 

of the conditions to which the licence is subject or to refuse the application. 
 

 If the Board refuses the application, the Board must specify the ground for 
refusal and if the ground for refusal relates to a licensing objective, the Board 
must specify the objective in question. 
 

6.0 Licensing Standards Officer 
 

6.1 
 

The LSO has provided the following comments:-  
 

 The Volunteer is a well-established bar and has operated as hybrid 
premises since November, 2013. Children and young persons are not 
permitted within the premises. 

 



  

 

 During the day the premises operate as a traditional public house and 
entertainment is currently provided on Friday and Saturday evenings, 
with a mixture of live music and DJ entertainment from 2200 until 0200 
hours. 

 The applicant, David Smillie became the premises licence holder in April, 
2014 and seeks to increase the existing terminal hour until 0300 hours on 
Thursday, Friday and Saturday evenings. 

 The increase in terminal core hours sought on Thursday, Friday and 
Saturday is within the policy of the Highland Licensing Board. 

 The premises seek to include the provision of off-sales and the hours 
sought are within the Board’s policy. 

 The applicant wishes to include within the seasonal variation of the 
operating plan, permission to take advantage of the Board’s policy in 
relation to the Festive Period. He accepts that the relevant mandatory 
late opening condition, special condition and local condition will apply. 

 At the time of preparing this report it has been brought to my attention 
that objections have been received in respect of this application. 

 In November 2014, I was advised of an issue regarding excessive noise 
coming from the Volunteer Arms. Following discussions with the 
premises licence holder, it appeared at that time that the source of the 
noise was due to patrons opening the fire escape door at the side of the 
premises. The premises licence holder resolved the issue by bringing the 
matter to the attention of his staff and customers and putting measures in 
place to prevent a reoccurrence.    

 In March 2015, I was contacted by the Environmental Health Service who 
sought confirmation that I was aware of noise issues in respect of the 
premises. I updated them in relation to my involvement with the premises 
in November 2014, as outlined above.  

 In September, 2015, it was brought to my attention that a complaint had 
been made to the Highland Council Environmental Health Service 
regarding excessive noise in the form of loud music coming from the 
premises. I spoke with the Environmental Health Service in this regard 
who confirmed that a complaint had been received which was being 
addressed with the premises licence holder, Mr David Smillie. I was 
advised that a monitoring device was to be installed to the music 
equipment  and that a Noise Management Plan was in the process of 
being prepared. I was advised that the situation would continue to be 
monitored  and I would be informed if any further issues developed.   

 

 



  

 On Saturday, 10 October, 2015 at about 2200 hours, I carried out a 
compliance visit to the premises. Upon approaching the premises I was 
aware that I could hear music being played from within. I noted that the 
internal door of the premises was open. I spoke to the premises licence 
holder, David Smillie within and reminded him of the specific condition in 
relation to the inaudibility of music to nearby residential property after 
2300 hours.  
 
Mr Smillie accompanied me outside the premises to listen to the level of 
music and agreed to lower the volume and close the doors.  
 
He informed me that the monitoring device which had been fitted to the 
music equipment had mal-functioned and that a replacement had been 
ordered. He stated that he was in the process of compiling a Noise 
Management Plan for the Environmental Health Service. I suggested that 
in the meantime, during the playing of live music, he should ensure that 
the door of his premises was kept closed. I also recommended that he 
carried out a listening test outside the premises on a regular basis in 
relation to inaudibility. All other matters of compliance were in order. 
 

 To date, no further incidents have been brought to my attention. 

 I would recommend that the Noise Management Plan submitted by the 
applicant is attached to the Premises Licence as a special condition with 
an additional condition requiring that the internal entrance doors remain 
closed during the playing of any live or recorded music after 2300 hours. 

 The premises are members of Lochaber Pubwatch and attend meetings 
regularly. 

 The premises have been visited on several occasions and found to be 
compliant in observing the requirements of the Licensing (Scotland) Act, 
2005.  

7.0 
 

HLB local policies 
 

7.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2013-16 
(2) Highland Licensing Board Equality Strategy 
 

8.0 Conditions 
 

8.1 
 
 
 
 

Mandatory conditions 
 
If the application is approved the mandatory conditions set out in Schedule 3 of 
the Act will apply. 
 
 
 
 



  

8.2 
 

Local conditions 
 
Existing local conditions will continue to apply and it is recommended that the 
following additional local condition(s) be attached:  
 
Q. The licence holder shall submit to the Board and to Police Scotland, prior 

to 1 December each year, notice of the dates within the festive period on 
which it is intended that the premises remain open until the festive period 
terminal hour stated for that category of premises in the Board’s Policy 
Statement. The Premises may remain open until the festive period 
terminal hour only on those dates for which notice has been given by the 
licence holder to the Board and to Police Scotland in accordance with 
this condition. 

 
8.3 Mandatory condition – late opening premises - 

Late opening conditions 
 
 
 
 
 

 
The following mandatory late opening conditions set out in Schedule 3 of the 
Act will continue to apply as follows:-  
 
1. A person trained to the satisfaction of the Licensing Board in 

administering First Aid must be present on the premises from 1.00 am 
(on any day when the premises are open at that time) until whichever is 
the earlier of:- 
 
(a)  the time at which the premises next close;   and 
 
(b)  5.00am 

 
2. A designated person who is the holder of a personal licence must be 

present on the premises from 1.00am (on any day when the premises 
are open at that time) until whichever is the earlier of:-
 
(a)   the time at which the premises next close; and
(b)   5.00am or such other time as the Licensing Board may   
   specify. 
 

3. There must be written policies in existence concerning:- 
 
(a)  the evacuation of the premises; and 
(b)    the prevention of the misuse of drugs on the premises. 
 

4. A CCTV system must be installed on the premises to the satisfaction of 
the appropriate Chief Constable and must be kept in good working order.
 

5. There must be persons responsible for checking on the safety and 
wellbeing of persons using any toilet facilities on the premises. 
 
 
 



  

6. A person who holds a licence granted under Section 8 of the Private 
Security Industry Act 2001(1) must be positioned at every entrance to 
the premises from 1.00am (on any day when the premises are open at 
that time) until whichever is the earlier of:- 
(a)  the time at which the premises next close;  and 
(b)  5.00am or such other time as the Licensing Board may 

 specify. 
8.4 HLB special condition 

 
 
 

The following Special Conditions are currently attached to the Premises Licence 
and will continue to apply: 

 All glass disposal operations shall cease between the hours of 2300 
hours and 0800 hours the following day. 

 All live vocals or amplified music will be so controlled after 2300 hours 
that it shall be inaudible in nearby residential property.  
 

 As a result of the objections received, it is proposed that the following additional 
conditions be attached to the premises licence:- 

 a written Noise Management plan acceptable to the Highland Licensing 
Board must be in place for the premises and any relevant activity or 
service being provided must be conducted in accordance with that plan.  

  The external Fire Exit door should remain closed at all times.  

 During the playing of live or recorded music after 2300 hours, the internal 
entrance door within the premises should remain closed. 

Recommendation 
The Board is invited to determine the above application and if minded to grant the 
application, to agree the additional proposed Special Conditions detailed at para 8.4.  
or, 
If the Board are minded to refuse the application, the Board must specify the ground 
for refusal and if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.   
 
Reference:  HC/RSL/0486 
Date:  17 March 2016 
Author: AHM:ET/JT 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
 
Appendices:  
 

1. Letter dated 9 March 2016 from Janice Wallace, Ossian’s Hotel, High Street, 
Fort William; 

2. Letter dated 9 March 2016 from Anant Aggarwal, Rishiraj Tomar, Alicja 
Debicka, Flat 3, 47 High Street, Fort William; 

3. Letter dated 9 March 2016 from Simant Kumar and Juli Kumari, Flat No. 2, 47  
High Street, Fort William. 

4. Location Plan; 
5. Noise Management Plan. 
























