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Summary 
 
This Report relates to the holder of a street trader licence and the holder of a street 
trader employee licence. 
 
This item is subject to the formal hearings procedure 
 
 
1.0 
 
1.1 
 
 
 

Background 
 
Application was made by Ms Kirstie Scobie on 23 September 2015 for a street 
trader’s licence to sell cooked seafood from a mobile catering trailer.  The 
application was referred to Highland Licensing Committee on 2 February 2016, 
not because any objections had been received but because the six-month 
deadline for determination was approaching and the trailer itself was not, at 
that point, available for inspection by Environmental Health.  The Committee 
confirmed that if the trailer passed inspection by Environmental Health by 22 
March 2016 (the six-month deadline) the licence should be issued.  If it did not 
pass inspection by that date, the application should be refused by the Legal 
Manager. 
  

1.2 
 
 
 
 

Environmental Health subsequently certified Ms Scobie’s mobile catering 
trailer as fit for this use and a street trader’s licence was accordingly issued to 
Ms Scobie on 21 March 2016.  This, and the covering letter sent with it, is 
attached at appendix 1.  Members will note that the licence specifically states 
that it does not give permission to trade from any fixed stance or location.  Ms 
Scobie had not asked for a licence to trade from a particular stance or 
location.  Subject to condition 8 of the licence, the licence permits Ms Scobie 
to trade anywhere in Highland, with the exception of the three zones in 
Lochaber, Inverness and Nairn which the Council treats as exclusion zones for 
the purposes of street trading. 
 

1.3 Application was also made by Ms Fenella Macrae on 23 October 2016 for a 
street trader employee licence, to permit her to trade as Ms Scobie’s 
employee.  There being no objections to this application, it was issued under 
delegated powers at the same time as Ms Scobie’s licence, once the trailer 
had been certified by Environmental Health.  Ms Macrae’s employee licence, 
and the covering letter sent with it, is attached at appendix 2.  Members will 
note that, apart from the reference to “employee”, Ms Macrae’s licence is in 
identical terms to Ms Scobie’s. 



1.4 The covering letters of 21 March 2016 to Ms Scobie and Ms Macrae enclosing 
their licences specifically highlighted condition 8 of the licences, which states: 
 

 “A street trader shall not carry on business as such within 150 metres of 
a shop, restaurant, café or takeaway (whilst open) (the distance to be 
measured in a straight line from the main entrance of the shop, 
restaurant, café or takeaway or, where there is more than one entrance, 
from the customers’ entrance nearest to the street trader’s vehicle, stall 
or pitch, as the case may be) or within 25 metres of another street 
trader, where the street trader is dealing in goods or services of the 
same or similar class or description as the goods or services provided 
in the shop, restaurant, café or takeaway or by the other street trader, 
unless he/she has the agreement of the business operating that shop, 
restaurant, café or takeaway or of the other street trader.” 
 

1.5 The reason this condition was specifically highlighted was that, by the date of 
issue of the licences, Ms Scobie, despite having previously been fully warned 
about the licence condition, had applied for planning permission to site her 
takeaway trailer in a specific location in West Argyle Street, Ullapool, close to 
a number of other catering businesses.  Concerns about Ms Scobie and Ms 
Macrae’s intention to trade from this location had already been raised by one 
local business, Ullapool Catering Company, trading at The Gallery Café.  
However, until such time as Ms Scobie and Ms Macrae carried out such 
intention, the only action available to the Council was to ensure they were 
given further warning of the terms of condition 8 of their licences. 
  

1.6 The letters of 21 March 2016 accordingly gave further warning in the following 
terms: 
 

 “Environmental Health have advised that they consider the type of food 
that you propose selling (namely seafood) will in fact be similar to types 
of food already supplied at various catering outlets in Ullapool (whether 
for indoor consumption or as takeaway).  You will require therefore to 
take particular care, in selecting a location from which to trade, that you 
do not trade within 150 metres of any such existing outlet, unless you 
have the operator’s consent.  You should note that if this, or any other 
condition of your licence, is breached at any time the matter may be 
reported to the Highland Licensing Committee for a hearing under 
paragraph 11 of Schedule 1 to the Civic Government (Scotland) Act 
1982.  The Committee has the power to suspend a licence if a condition 
of that licence has been contravened.” 
 

1.7 Planning permission for the siting of the trailer at the location applied for in 
West Argyle Street, Ullapool was subsequently issued to Ms Scobie on 15 
April 2016 for a three-year period.  In granting planning permission, the 
Planning Service was aware of the licence condition.  However, neither the 
licence condition, nor the possibility that it might be breached if the licensees 
could not obtain permission from all relevant businesses within a 150 m radius, 
was a material planning consideration giving grounds for refusal of the 
planning application.  The planning permission nevertheless contained an 
advisory note in the following terms: 



 “Street Trader’s Licence 
Please note that as well as adhering to the terms of your Planning 
Permission you must separately adhere to the terms of your Street 
Trader’s Licence and any landlord lease terms and conditions.  
Obtaining Planning Permission does not negate the need to comply 
with all other licences, consents and lease terms and conditions.” 
 

1.8 There could be no question therefore that between 21 March 2016 when the 
licences were issued, 15 April 2016 when planning permission was issued and 
the date on which the licensees commenced trading, they were under any 
misapprehension that officers’ advice was that the consent of other 
restaurants, cafés and takeaways selling seafood within 150 m of the site for 
which Ms Scobie had obtained planning permission would be required before 
the licensees could trade from that site.   
 

2.0 Complaint 
 

2.1 It is understood that Ms Scobie and Ms Macrae commenced trading from the 
West Argyle Street site on or around 29 April 2016, under the name “Seafood 
Shack”.  They did so without first obtaining the agreement of all businesses 
within a 150 m radius whose permission officers had warned would be 
required under the condition of the licences. 
 

2.2 This was confirmed on 3 May 2016 when Mr Paul Eddington, the then tenant 
of The Gallery Café, which is situated next to the site for which planning 
permission for the trailer had been granted, contacted the Council complaining 
that the licensees were trading from land adjacent to The Gallery Café, in 
breach of their licences. 
 

2.3 Following receipt of Mr Eddington’s complaint, the Licensing Officer passed 
this information to Environmental Health to investigate the alleged breach.  
She confirmed to Ms Munro by telephone on 3 May 2016 that she had referred 
the matter to Environmental Health for investigation. 
 

2.4 On 18 May 2016, an Environmental Health Officer (the EHO) visited Ullapool 
and identified a number of businesses within 150 m of the Seafood Shack 
which, as might be expected in such a location, he found were selling seafood. 
 

2.5 
 
 
 
 
 

The EHO wrote to the licensees on 23 May 2016 providing them with a map 
on which he had identified six businesses also selling prepared, ready to eat 
seafood whose permission the licensees would require if they wished to 
continue trading from the West Argyle Street site.  These were: 
 
The Gallery Café 
The Ceilidh Place 
Caledonian Hotel 
Seaforth Inn/Bistro/Takeaway 
The Arch Inn 
Delicasea/Seefresh Takeaway 
 
 



The map identifying the location of these businesses is attached at appendix 
3.  A seventh business, the Jasmine Tandoori, is also identified on the map.  
The EHO advised the licensees, however, that they could disregard this 
business as the catering it provided was sufficiently different. 
  

2.6 The licensees responded to the EHO by email of 24 May 2016 which is 
attached at appendix 4 (redacted to remove personal information relating to 
third parties).  They attached two signed permissions: one from the manager 
of The Ceilidh Place and the other from one of the partners in The Arch Inn. 
 

2.7 They also advised that the managers of the Caledonian Hotel and the Seaforth 
Inn were supportive, but unwilling to give permission in writing.  The manager 
of the Caledonian Hotel has subsequently confirmed by email his support for 
the business (although concerned at how the licensees had conducted 
themselves in the press and on the internet).  Officers have been unable to 
make contact with the manager of the Seaforth Inn to confirm his/her position.  
With regard to The Arch Inn, the other partner in this business has advised 
verbally that he is not supportive of the siting of the Seafood Shack at its 
current location. 
 

 The licensees further set out in the email their views as to why they should not 
be required to obtain permission from The Gallery Café or the 
Delicasea/Seefresh Takeaway (fish and chip shop).  They also set out the 
drawbacks for them of having to relocate the Seafood Shack to another site 
150 m away. 
 

2.8 Confirmation has now been received from the owner of the building in which 
The Gallery Café is situated that Ms Munro’s tenancy of the Café has now 
been terminated by consent.  The public backlash against Ms Munro and her 
staff, following Ms Munro’s refusal to give consent to the siting of the Seafood 
Shack at this location in Ullapool, is said by Mr Eddington, Ms Munro and the 
owner of the building to be the principal reason for Ms Munro’s terminating her 
tenancy of the Café.  The Café is currently vacant and new tenants are being 
sought.  However, the owner of the building has indicated that it will be very 
difficult for new tenants to move in, as they will be nervous about the possible 
public backlash should they choose not to give permission for the Seafood 
Shack to trade at its current location. 
 

3.0 
 
3.1 
 
 
 

Hearing 
 
In terms of Paragraph 11(2)(d) of Schedule 1 of the Civic Government 
(Scotland) Act 1982 a licensing authority may, whether upon a complaint made 
to them or not, order the suspension of a licence if, in their opinion, a condition 
of the licence has been contravened.  In considering whether or not to 
suspend a licence, the authority must give the holder of the licence, any 
person who has made a complaint relevant to the matters to be considered at 
the hearing and the Chief Constable the opportunity to be heard. 
 
 
 
 



 In this particular case, given the lack of clarity as to whether all of the relevant 
businesses have in fact given permission for the Seafood Shack to trade from 
the West Argyle Street site, those who have not given permission, or whose 
permission officers are unsure of, have also been invited to attend or submit 
representations. 
 

 Notice has also been given to the licensees and invitees that the Committee 
has additional power to vary the terms of a licence under Paragraph 10 of 
Schedule 1 of the Act.  The licence holder and the Chief Constable must again 
be given the opportunity to be heard before deciding whether to vary the terms 
of the licence. 
 

4.0 
 

Matters to be determined 

4.1 In respect of each of the licensees, the Committee will require to determine the 
following issues once all parties have been heard. 
 

 (i)  Is the sale of prepared seafood dishes the sale of the same or similar 
goods to those sold by restaurants, cafés and takeaways which sell food 
which includes seafood dishes? 

 
 (ii) If the answer to question (i) is yes, does the licensee have the permission 

of all current businesses also selling prepared seafood dishes within 150 m 
of the site on which the licensee is trading at West Argyle Street? 

  
 (iii)If the answer to question (ii) is no, the Committee must find that by trading 

from this site, the licensee is in breach of condition 8 of her licence and the 
Committee must then also decide whether or not to exercise its power to 
suspend the licence under Paragraph 11 of Schedule 1 of the Act. 

 
 (iv)If the Committee considers that the licensee is in breach of condition 8 of 

her licence, but the Committee is not minded to exercise its power to 
suspend the licence under Paragraph 11 of Schedule 1, does the 
Committee consider that, under Paragraph 10 of Schedule 1, there is 
reason to vary the terms of the licence to remove or amend Condition 8 in 
this particular case? 

 
     In this regard, although condition 8 is a standard condition which this 

licensing authority applies routinely to all street trader licences, it is a 
matter for the authority’s discretion whether to remove or vary it in any 
particular case. 

 
5.0 
 
5.1 

Recommendation 
 
In respect of each of the licensees, the Committee is invited to determine, in 
accordance with the Council’s hearings procedure, the matters set out in 
paragraph 4.1 above. 
 
 
 
  



In the event that the Committee decide to make an order under Paragraph 11 
suspending the licence, the Committee is also invited to determine: 
 

(a) the period of suspension, which may be the unexpired portion of the 
duration of the licence(s) or such shorter period as the Committee 
considers appropriate, and 
 

(b) whether the circumstances of the case justify immediate suspension 
under Paragraph 11(10) or whether, pursuant to Paragraph 11(9), the 
suspension should take effect only on expiry of the appeal period or 
after an appeal has been abandoned or determined in favour of the 
suspension.  

 
 
 
Officer Reference: Susan Blease 
Date: 2 June 2016  
Background Papers: Civic Government (Scotland) Act 1982 
 
Appendices: 
Appendix 1 – Street trader licence ST/21/233 – Kirstie Scobie 
Appendix 2 – Street trader employee licence ST/21/234 – Fenella Macrae 
Appendix 3 – Map 
Appendix 4 – Licensees email of 24 May 2016 to EHO 






























