
 

writing by the planning authority. Thereafter the replacement trees shall be 
replanted in accordance with the agreed methodology within the first planting 
season following removal all to the satisfaction of the planning authority. 
 

 
Reason: in the interest of the amenity of the area. 

28. 
No development, site excavation or groundwork shall commence until a suitably 
qualified Arboricultural Consultant has been appointed by the developer. Their 
appointment and remit shall first be approved in writing by the Planning Authority. 
For the avoidance of doubt, the Arboricultural Consultant shall be appointed prior to 
the commencement of the development and as a minimum retained until the 
completion of the development and their remit shall, in addition to any functions 
approved in writing by the Planning Authority, include: 
 

i. Ensuring that the approved Tree Protection Plan and approved Arboricultural 
Method Statement are implemented to the agreed standard; and 
 

ii. The preparation of Certificates of Compliance for each stage of work involved in 
the development, which shall be submitted to the Planning Authority upon 
completion of the stage to which they relate. Prior to development, site 
excavation or groundwork commencing, details of each stage of work (including a 
general description of the type and extent of work to be carried out within that 
stage) shall be submitted to, and approved in writing by the Planning Authority. 

 

Reason: in the interests of protecting retained trees. 

29. 
No development, site excavation or groundwork shall commence until all retained 
trees have been protected against construction damage using protective barriers 
located beyond the Root Protection Area (in accordance with BS5837:2012 Trees 
in Relation to Design, Demolition & Construction, or any superseding guidance 
prevailing at that time). These barriers shall remain in place throughout the 
construction period and must not be moved or removed during the construction 
period without the prior written approval of the Planning Authority. 

Reason: in order to ensure the protection of trees on site. 

 

 
REASON FOR DECISION 
 
The proposals accord with the provisions of the Development Plan and there are 
no material considerations which would warrant refusal of the application. 
 
TIME LIMITS 
 
In accordance with Section 58 of the Town and Country Planning (Scotland) Act 
1997 (as amended), the development to which this planning permission relates 
must commence within THREE YEARS of the date of this decision notice. If 
development has not commenced within this period, then this planning permission 
shall lapse. 

 
FOOTNOTE TO APPLICANT 
 
Initiation and Completion Notices 
The Town and Country Planning (Scotland) Act 1997 (as amended) requires all 



 

developers to submit notices to the Planning Authority prior to, and upon 
completion of, development. These are in addition to any other similar 
requirements (such as Building Warrant completion notices) and failure to comply 
represents a breach of planning control and may result in formal enforcement 
action. 
 
1. The developer must submit a Notice of Initiation of Development in accordance 

with Section 27A of the Act to the Planning Authority prior to work commencing 
on site. 

 
2. On completion of the development, the developer must submit a Notice of 

Completion in accordance with Section 27B of the Act to the Planning 
Authority. 

 
Copies of the notices referred to are attached to this decision notice for your 
convenience. 

 
Accordance with Approved Plans & Conditions 
You are advised that development must progress in accordance with the plans 
approved under, and any conditions attached to, this permission. You must not 
deviate from this permission without consent from the Planning Authority 
(irrespective of any changes that may separately be requested at the Building 
Warrant stage or by any other Statutory Authority). Any pre-conditions (those 
requiring certain works, submissions etc. prior to commencement of development) 
must be fulfilled prior to work starting on site. Failure to adhere to this permission 
and meet the requirements of all conditions may invalidate your permission or 
result in formal enforcement action 
 
Flood Risk 
It is important to note that the granting of planning permission does not imply there 
is an unconditional absence of flood risk relating to (or emanating from) the 
application site. As per Scottish Planning Policy (p.259), planning permission does 
not remove the liability position of developers or owners in relation to flood risk. 
 
Scottish Water 
You are advised that a supply and connection to Scottish Water infrastructure is 
dependent on sufficient spare capacity at the time of the application for connection to 
Scottish Water.  The granting of planning permission does not guarantee a 
connection.  Any enquiries with regards to sewerage connection and/or water supply 
should be directed to Scottish Water on 0845 601 8855.   
 
Septic Tanks & Soakaways 
Where a private foul drainage solution is proposed, you will require separate consent 
from the Scottish Environment Protection Agency (SEPA). Planning permission does 
not guarantee that approval will be given by SEPA and as such you are advised to 
contact them direct to discuss the matter (01349 862021). 
 
Local Roads Authority Consent 
In addition to planning permission, you may require one or more separate consents 
(such as dropped kerb consent, a road openings permit, occupation of the road 
permit etc.) from TECS Roads prior to work commencing. These consents may 
require additional work and/or introduce additional specifications and you are 
therefore advised to contact your local TECS Roads office for further guidance at 



 

the earliest opportunity. 
 
Failure to comply with access, parking and drainage infrastructure requirements 
may endanger road users, affect the safety and free-flow of traffic and is likely to 
result in enforcement action being taken against you under both the Town and 
Country Planning (Scotland) Act 1997 and the Roads (Scotland) Act 1984. 
 
Further information on the Council's roads standards can be found at: 
http://www.highland.gov.uk/yourenvironment/roadsandtransport   
 
Application forms and guidance notes for access-related consents can be 
downloaded from: 
http://www.highland.gov.uk/yourenvironment/roadsandtransport/roads/Applicationfo
rmsforroadoccupation.htm   
 
Mud & Debris on Road 
Please note that it an offence under Section 95 of the Roads (Scotland) Act 1984 
to allow mud or any other material to be deposited, and thereafter remain, on a 
public road from any vehicle or development site. You must, therefore, put in place 
a strategy for dealing with any material deposited on the public road network and 
maintain this until development is complete. 
 
Construction Hours and Noise-Generating Activities:  You are advised that 
construction work associated with the approved development (incl. the 
loading/unloading of delivery vehicles, plant or other machinery), for which noise is 
audible at the boundary of the application site, should not normally take place 
outwith the hours of 08:00 and 19:00 Monday to Friday, 08:00 and 13:00 on 
Saturdays or at any time on a Sunday or Bank Holiday in Scotland, as prescribed 
in Schedule 1 of the Banking and Financial Dealings Act 1971 (as amended). 
  
Work falling outwith these hours which gives rise to amenity concerns, or noise at 
any time which exceeds acceptable levels, may result in the service of a notice 
under Section 60 of the Control of Pollution Act 1974 (as amended). Breaching a 
Section 60 notice constitutes an offence and is likely to result in court action. 
   
If you wish formal consent to work at specific times or on specific days, you may 
apply to the Council's Environmental Health Officer under Section 61 of the 1974 
Act. Any such application should be submitted after you have obtained your 
Building Warrant, if required, and will be considered on its merits. Any decision 
taken will reflect the nature of the development, the site's location and the proximity 
of noise sensitive premises. Please contact env.health@highland.gov.uk for more 
information. 
 
Building Regulations: Please note that Building Regulations and/or a Building 
Warrant may be applicable to some or all of the works described in this decision 
notice. You must check with the Council’s Building Standards service prior to work 
commencing to establish what compliance or approval is necessary. If a warrant is 
required, you must not commence work until one has been applied for and issued. 
For more information, please contact Building Standards at 
Building.Standards@highland.gov.uk or on 01349 886606. 
 
 
Protected Species - Halting of Work 

http://www.highland.gov.uk/yourenvironment/roadsandtransport
http://www.highland.gov.uk/yourenvironment/roadsandtransport/roads/Applicationformsforroadoccupation.htm
http://www.highland.gov.uk/yourenvironment/roadsandtransport/roads/Applicationformsforroadoccupation.htm
mailto:Building.Standards@highland.gov.uk


 

You are advised that work on site must stop immediately, and Scottish Natural 
Heritage must be contacted, if evidence of any protected species or 
nesting/breeding sites, not previously detected during the course of the application 
and provided for in this permission, are found on site. For the avoidance of doubt, it 
is an offence to deliberately or recklessly kill, injure or disturb protected species or 
to damage or destroy the breeding site of a protected species. These sites are 
protected even if the animal is not there at the time of discovery. Further 
information regarding protected species and developer responsibilities is available 
from SNH: www.snh.gov.uk/protecting-scotlands-nature/protected-species   
 
Protected Species - Contractors' Guidance 
You must ensure that all contractors and other personnel operating within the 
application site are made aware of the possible presence of protected species. 
They must also be provided with species-specific information (incl. guidance on 
identifying their presence) and should be made aware of all applicable legal 
requirements (incl. responsibilities and penalties for non-compliance). 
 
Protected Species - Ground Nesting Birds 
Construction/demolition works have the potential to disturb nesting birds or 
damage their nest sites, and as such, checks for ground nesting birds should be 
made prior to the commencement of development if this coincides with the main 
bird breeding season (April - July inclusive). All wild bird nests are protected from 
damage, destruction, interference and obstruction under the Wildlife and 
Countryside Act 1981 (as amended). Some birds (listed on schedule 1 of the 
Wildlife and Countryside Act) have heightened protection where it is also an 
offence to disturb these birds while they are in or around the nest. For information 
please see:  www.snh.org.uk/publications/online/wildlife/law/birdseggs.asp 

 

 
Construction works must be undertaken in a safe manner which does not 
disturb the operation of the neighbouring railway.  Applicants must be aware of 
any embankments and supporting structures which are in close proximity to 
their development.  
 

 Details of all changes in ground levels, laying of foundations, and 
operation of mechanical plant in proximity to the rail line must be 
submitted to Network Rail’s Asset Protection Engineer for approval prior to 
works commencing on site.  Where any works cannot be carried out in a 
“fail-safe” manner, it will be necessary to restrict those works to periods 
when the railway is closed to rail traffic i.e. by a “possession” which must be 
booked via Network Rail’s Asset Protection Engineer and are subject to a 
minimum prior notice period for booking of 20 weeks. 

 
The developer must contact our Asset Protection Engineers regarding the above 
matters, contact details below: 
 

Network Rail Asset Protection Engineer  
151 St. Vincent Street, GLASGOW, G2 5NW 
Tel: 0141 555 4087 
E-mail - AssetProtectionScotland@networkrail.co.uk 

 
 

 

http://www.snh.gov.uk/protecting-scotlands-nature/protected-species
http://www.snh.org.uk/publications/online/wildlife/law/birdseggs.asp
mailto:AssetProtectionScotland@networkrail.co.uk


 

Signature:  Nicola Drummond 

Designation: Area Planning Manager – South/Major Developments 

Author:  Nicola Drummond 

Background Papers: Documents referred to in report and in case file. 

Relevant Plans: Plan 1 – Location Plan   

 Plan 2 – Site Plan 

 Plan 3 – Site layout plan 

 Plan 4 – Tree Constraints Plan 

 Plan 5 – Drainage plan 

 Plan 6 - Access Plan 
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