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Application for the grant of a licence for a house in multiple occupation –  
23a High Street, Inverness (Ward 15 – Inverness Central) 
 
Report by the Principal Solicitor 
 
 
Summary 
 
This Report relates to an application for a licence for a house in multiple occupation.  
 
This application is subject to a formal hearing procedure. 
 
 
 
1.0 
 
1.1 
 
 
 
 
 
 
1.2 
 
 
 
 

Background 
 
The licensing of houses in multiple occupation is an activity covered under 
Part 5 of the Housing (Scotland) Act 2006. The licensing of this activity 
became mandatory on 1 October 2000 and from this date all houses in 
multiple occupation which had six or more persons residing at the premises 
required to be licensed. This limit or threshold has been reduced and now 
applies to properties with three or more unrelated persons. 
 
An HMO is defined as living accommodation in which 3 or more unrelated 
adults live and share one or more of the basic amenities which are a toilet, 
personal washing facilities and facilities for the preparation or provision of 
cooked food. It must be their only or main residence. 
 

2.0 
 
2.1 
 
 
 
 
2.2 
 
 
 
 
2.3 
 

Application 
 
On 24 May 2016 an application for the grant of a licence in respect of a house 
in multiple occupation was received from Mr Ali Mohamed.  The application 
must be determined by 23 May 2017, failing which the Council will be treated 
as having decided to grant the HMO licence unconditionally. 
 
The property to which the application relates is 23a High Street, Inverness. 
The maximum number of persons applied for to reside at the property was 31. 
On 15 June 2016 a letter was received from the applicant advising that they 
wished to reduce this maximum number to 20. 
 
A location plan is appended for Members information (Appendix 1). 
 
 
 
 
 
 



3.0 
 
3.1 
 
 
 
 
 
 
 

 
 
 
3.2 
 
 
 
3.3 
 
 
 
3.4 
 
 

Process  
 
Following receipt of this application a copy of the same was circulated to the 
following agencies/services for consultation: 
 
 

 Police Scotland 
 Scottish Fire and Rescue Service 
 Highland Council Environmental Health Service 
 Highland Council Building Standards Service 
 Highland Council Planning Service 
 Highland Council Housing Service 

 
At the time of writing confirmation has been received from Police Scotland, the 
Fire Service and the Council’s Environmental Health, Planning Service and 
Housing Service they have no objections to the application. 
 
The Building Standards Service have advised that the access to the attic 
rooms require be adequately blocked up and they would not consent to the 
granting of the HMO licence until this has been undertaken. 
 
Up to date copies of the electrical and portable appliance test certification have 
been received and are satisfactory. Copies of the current gas and public 
liability insurance certificates still require to be submitted by the applicant. 
 

4.0 
 
4.1 
 
 
 
4.2 
 
 
 
 
 
4.3 
 
 

Objection 

A letter of objection has been received in relation to the application from 
MacLeod & MacCallum Solicitors on behalf of Inverness BID Ltd. A copy of the 
letter is contained in Appendix 2. 
 
This letter of objection refers to a planning appeal decision (PPA-270-2148) 
issued on 23 May 2016 by a Reporter appointed by the Scottish Ministers.  
This decision granted planning permission for a change of use at this premises 
to a house in multiple occupation with ancillary use as a hostel.  This decision 
notice is attached in Appendix 3. 
 
The decision notice contains up-to-date information on the internal alterations 
and improvements to the premises currently being undertaken and the new 
facilities (including a new bin store) to be provided.  As this up-to-date 
information is relevant also to the question of suitability of the accommodation 
for occupation as an HMO from a licensing perspective, the Committee is 
advised to take it into account in considering the grounds of objection raised 
on behalf of BID Ltd.  Members should also note the six conditions to which 
the planning permission is subject, most of which are designed to regulate 
waste management at the HMO, a matter raised in the BID objection. 
 

5.0 
 
5.1 
 
 
 

 Hearing 
 
In accordance with the Act both the applicant and persons submitting the 
objections have been invited to attend the meeting and will be provided with an 
opportunity to address the Committee through the hearing procedure. 
 
 
 
 



6.0 
 
6.1 
 
 
 
 
6.2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
6.3 

Determining issues 
 

Section 130 of Part 5 of Housing (Scotland) Act 2006 states that a Licensing 
Authority may refuse to grant a licence where the applicant or anyone else 
detailed on the application is not a fit and proper person to be authorised to 
permit persons to occupy any living accommodation as an HMO. 
 
Section 131 of the same Act also states that a Licensing Authority may grant a 
licence only if it considers that the living accommodation concerned: 
  
(a) is suitable for occupation as an HMO, or 
(b) can be made so suitable by including conditions in the HMO licence, 
 
and in determining whether any living accommodation is, or can be made to 
be, suitable for occupation as an HMO the local authority must consider— 
 
(a) its location, 
(b) its condition, 
(c) any amenities it contains, 
(d) the type and number of persons likely to occupy it, 
(da) whether any rooms within it have been subdivided, 
(db) whether any rooms within it have been adapted and that has resulted in 
an alteration to the situation of the water and drainage pipes within it, 
(e) the safety and security of persons likely to occupy it, and 
(f) the possibility of undue public nuisance. 
 
If required the Principal Solicitor will offer particular advice on the criteria 
relating to this particular application. 
 

7.0 
 
7.1 
 
 
 
 
 
 

Policies 
 
The following policies are relevant to this application: 
 
Highland Council HMO conditions and standards.  A copy of these can 
accessed at:  
http://www.highland.gov.uk/info/1125/licences_permits_and_permissions/303/
miscellaneous_licences/2 
 
or a hard copy can be supplied where requested. 
 

8.0 
 
8.1 

Other requirements 
 
If members are minded to grant the application delegated powers should be 
given to the Principal Solicitor to issue the licence once any requirements 
required by the services details in Paragraph 3.1 of the report have been 
completed and any relevant documents and certification submitted. 
   

 



9.0 Recommendation 
 
Members are invited to determine the above application.  
 
If Members are minded to grant the licence, agreement should be given that the 
licence be issued by the Principal Solicitor using delegated powers once any 
required documents and certification, and confirmation of satisfactory completion of 
required works, have been received.  Agreement should also be given that, in the 
event that these are not received by 23 May 2017, the application be refused under 
delegated powers. 
 
Whether Members are minded to grant the licence or to refuse the application on 
one of the grounds detailed in paragraphs 6.1 and 6.2 of the report, reasons for their 
decision must be given. 
 
 
 
Designation:  Principal Solicitor 
 
Officer Reference: Michael Elsey 
 
Date: 18 July 2016  
 
Attachments:  Appendix 1 – Location plan of premises 

 Appendix 2 – Letter of objection 
 Appendix 3 – Planning Appeal Decision Notice PPA-270-2148 

    























































Planning and Environmental Appeals Division 

4 The Courtyard, Callendar Business Park, Falkirk, FK1 1XR 

DX 557005  Falkirk  www.scotland.gov.uk/Topics/Planning/Appeals abcdefghij 
 

Planning and Environmental Appeals Division 

Appeal Decision Notice 

T: 01324 696 400 

F: 01324 696 444 

E: dpea@scotland.gsi.gov.uk  

 
Decision 
 
I allow the appeal and grant planning permission for a change of use to a House in Multiple 
Occupation with ancillary use as a Hostel, subject to the 6 conditions listed at the end of the 
decision notice. Attention is drawn to the 3 advisory notes at the end of the notice. 
 
Reasoning 
 
1. I am required to determine this appeal in accordance with the development plan, 
unless material considerations indicate otherwise.  Having regard to the provisions of the 
development plan the main issue in this appeal is the effect of the proposed change of use 
on residential and business amenity in the High Street by reason of noise and disturbance.  
 
2. I have a duty under section 14(2) of the Planning (Listed Buildings and Conservation 
Areas)(Scotland) Act 1997 to have special regard to the desirability of preserving the listed 
building or its setting or any features of special architectural and historic interest which it 
possesses.  
 
3. Adopted Policy HMO2 - HMO provision within Inverness City Centre - in the council’s 
Houses in Multiple Occupation Supplementary Guidance (which includes policy 33 of the 
Highland-wide Local Development Plan) requires planning applications to be assessed 
against policy HMO3.  To ensure that HMO provision does not have an adverse effect on 
the character and amenity of the city centre, the policy also requires the guideline to be 
reviewed if the concentration of HMO properties reaches 10% of all residential units in the 
city centre.  Policy HMO3 - Assessing HMO Proposals - is the most relevant policy in this 
case, and sets out a range of criteria with which such proposals have to comply. 

 
Decision by John H Martin, a Reporter appointed by the Scottish Ministers 
 
 Planning appeal reference: PPA-270-2148 
 Site address: Ho Ho/Highlander Hostel, 23A High Street, Inverness, IV1 1HY 
 Appeal by Mr Ali Mohamed against the decision by Highland Council 
 Application for planning permission (15/02631/FUL) dated 27 November 2015 refused by 

notice dated 18 December 2015 
 The development proposed: change of use to House in Multiple Occupation (HMO) with 

ancillary use as a Hostel 
 Application drawing: No.2015/GA/2/01B 
 Date of site visit by Reporter: 26 April 2016 
 
Date of appeal decision: 23 May 2016 
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4. The appellant’s property is a Category B listed, 4 storey former town house with 
shops on the ground floor that lies on the north side of High Street in Inverness City Centre. 
Access to the accommodation on the upper floors is through an archway that leads to 
pedestrianized Lombard Street to the rear where commercial uses on the west side face 
flats above shops opposite.  Some of these flats gain access via a staircase (Stair 2) which 
also provides a fire escape for others, as well as a right of fire escape from the 1st Floor of 
the appellant’s property. 
 
5. The main entrance is on the west side of the archway where a hallway opens onto a 
grand staircase (Stair 1) that rises to the 2nd floor with a more basic stair up to the 3rd Floor.  
A new bin store for wheelie bins and recycling materials is to be formed at Ground Floor 
level in a fire-proofed cupboard under the main stair.  The 1st Floor would have a reception 
area, a common room, kitchen, laundry, a 4 person room with separate shower-room and a 
small office, with access through to the Stair 2 fire escape from above and to below. The 2nd 
floor would have 2 x 4 person rooms (one with ensuite shower room), 2 x 3 persons rooms 
(one with ensuite shower room) and 1 x 2 person room, together with 3 x shower/WCs and 
a separate shower, plus access through to the Stair 2 fire escape.  The 3rd floor would have 
2 x 3 person rooms, 1 x 2 person room and 3 x 1 person rooms with 3 showers and 2 WCs 
and access to the Stair 2 fire escape.  The application plan shows that these rooms would 
provide accommodation for up to 31 persons. 
 
6. During my site inspection, which I carried out with the council’s representative and 
appellant, it was apparent that he was in the process of carrying out extensive 
improvements to the rooms and facilities.  The original layout of the building has been 
largely retained with few alterations, except where necessary to provide WCs and showers. 
Where rooms had previously been used as hostel bedrooms using bunk beds, they are now 
being prepared for fewer occupants as defined in paragraph 5 above.  The new kitchen and 
laundry facilities on the 1st Floor should be more than adequate to serve the residents, while 
the common room would provide a useful communal amenity space for them to enjoy. 
 
7. As far as I was able to ascertain, as a result of this work, the interior of the listed 
building would be restored but largely unchanged, while the lack of any external alterations 
would ensure that the building, its setting or any features of special architectural or historic 
interest which it possesses would be preserved. 
 
Main issue 
 
8. As a building providing a primary home for 6 or more unrelated people, the 
appellant’s property would meet the definition of a HMO in the supplementary guidance. In 
the report of handling, the council accept that the concentration of HMOs in this Census 
Output Area, including the appeal premises, would amount to 6.9% of all the residential 
units in the city centre, which falls well within the recommended 10% threshold set out in 
policy HMO2.  Although this suggests that there remains some capacity for this type of use, 
each application has still to be assessed on its own merits under policy HMO3.  Paragraph 
2.16 of the supplementary guidance states that there are also 3 Specialist HMOs for the 
homeless in the city centre contracted to the council and 1 used when required, but the 
appeal premises do not fall into that category. 
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9. The bunk beds I saw suggest that, when it was used as a hostel, many more people 
were in occupation in a more transient and difficult to control manner.  Policy HMO3 will 
only support applications where it would avoid negative impact to traffic or pedestrian 
safety; it is close to public transport, social and community facilities; it will avoid negative 
impact on residential or business amenity, particularly with regard to noise and disturbance, 
and must provide refuse storage, garden ground and car or cycle parking and it will avoid 
materially altering the character of the area. 
 
10. Although the property has previously been licensed as a HMO, which the council 
does not dispute, it has now to meet the policy criteria.  Of these, the building lies on the 
principal pedestrianized shopping street in the City Centre where there is unlikely to be any 
conflict with traffic or pedestrian safety, while the report of handling accepts that in such a 
location parking provision would not be required.  It lies in close proximity to public transport 
connections by bus and train, and social and community facilities are close by.  Although 
there has been trouble in the past with noise and disturbance and inadequate refuse 
storage, the appellant would appear to have that under control with fewer residents in the 
new layout.  There is no communal outdoor amenity space for the occupants to enjoy, but 
all the city’s facilities and riverside are readily available.  While there is no car or cycle 
parking available for residents and visitors, city centre car parks are nearby.  
 
11. The principal objection revolves around the behaviour of the residents both in terms 
of business and residential amenity, particularly for those who live in the adjoining flats.  In 
the past, hostel tenants appeared to have had a very casual attitude towards their 
neighbours and complaints about unsocial behaviour were common.  In addition, hostel 
refuse was being stored under Stair 2, which does not belong to the appellant, where it 
regularly caused a nuisance through lack of proper storage which led to unpleasant odours 
and rubbish being spread out onto Lombard Street. 
 
12. With this history, it is hardly surprising that the neighbours, both in business and 
residential accommodation, have serious reservations over the proposed use as a HMO. 
They are concerned about their amenity, safety and the public image of Inverness that 
relies on tourism as a major source of revenue. 
 
13. To answer these concerns, the appellant is carrying out extensive works restoring 
the premises to attract a better class of tenant, and the quality of accommodation is being 
raised to a standard that most occupiers would find both attractive and convenient.  Even 
though HMO accommodation is likely to be medium term while the residents seek more 
permanent places to live, each room would be their primary home, so the tenancies are 
likely to be longer than would be expected in a hostel that attracts more transient visitors.  
 
14. I therefore take the view that, with number of persons limited to the 31 applied for, 
living in newly decorated rooms with updated kitchen, laundry and communal facilities, 
shower rooms and WCs, future tenants are more likely to form a greater attachment to their 
rooms and treat them with greater respect, particularly as the appellant intends to have a 
member of staff in residence.  This should result in far fewer instances of noise and 
disturbance within the premises while proper control of the storage and collection of refuse 
should also remove the previous nuisance from scattered rubbish and odour. 
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15. Notwithstanding their previous use as a HMO, the application seeks a change of use 
presumably to place the premises on a sound planning footing.  However, bearing in mind 
the concerns of local residents and businesses over the previous hostel use, and the 
number of bunk beds I saw in the rooms during my inspection, I share their concern that 
this ancillary use might revert to a full time hostel with a larger number of temporary 
residents and a return to the previous problems. For that reason, because the application is 
for a maximum of 31 persons in 12 rooms, I find it both necessary and reasonable to 
impose a condition that this number shall not be exceeded. 
 
16. I therefore conclude that, subject to the conditions to be imposed, the proposed 
change of use would result in a considerable improvement in residential and business 
amenity in the High Street by reason of noise, disturbance and refuse storage.  
 
Material considerations 
 
17. Most of the points raised in submissions have been covered in this decision, so the 
previous problems experienced by the neighbours should now be addressed. I accept the 
Crown and City Centre Community Council’s point that a single HMO can provide 
accommodation for many bed spaces, so the threshold percentage does not give a clear 
indication of the number of residential units involved.  However, the council points out that 
the current policy counts the number of HMO households which is the standard used to 
measure the total number of HMOs with each census output area of the city, and that the 
application meets the policy criteria. 
 
18. There has clearly been a problem with anti-social behaviour in and around this 
building in the past but, while I am satisfied that the appellant’s current improvements 
should lead to an improvement in this regard, anti-social behaviour is not a planning matter 
and is the subject of other legislation. Similarly, the issue of a HMO Licence is separate 
from the grant of planning permission, although both are likely to be required for a 
development of this size. 
 
Conditions 
 
19. The council have suggested 4 conditions, should this appeal be allowed, to which 
the appellant has raised no objection, and I accept subject to minor amendments.  These 
conditions will ensure that management and maintenance procedures and a Waste 
Management Plan are in place prior to occupation of the HMO, that adequate off-street 
storage for refuse is provided within premises, and not within adjoining Stair 2 which can 
only be used as a fire escape, and that refuse shall be placed outside only on the day of 
collection.  In addition to these, I shall impose the condition, referred to in paragraph 15 
above, to ensure that the approved number of 31 persons shall not be exceeded. 
 
20. The council also requested that consideration be given to imposing a condition that 
limits the use of the HMO to avoid its simultaneous use as a hostel but, in the absence of 
any specific definition as to when such a use would prevail, such a condition would be 
insufficiently precise and enforceable to accord with the tests in Circular 4/1998.  In any 
event, with proper supervision by staff and the limit on the number of persons residing on 
the premises, whether they are longer term HMO or short term Hostel tenants should not be 
relevant. 
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Conclusion 
 
21. My overall conclusion is that, in the light of the history of use of the property as a 
HMO, the alterations being carried out to the premises and the reduction in the number of 
residents would result in a major improvement in nearby residential and business amenity 
and, thereby, to the image of Inverness City as a whole.   
 
22. I therefore conclude, for the reasons set out above, that the proposed development 
accords overall with the relevant provisions of the development plan and that there are no 
material considerations which would still justify refusing to grant planning permission.  I 
have considered all the other matters raised, but there are none which would lead me to 
alter my conclusions. 
 

John H Martin 
Reporter 
 
Conditions 
 

1.  The maximum number of persons residing in the House in Multiple Occupation 

(HMO), hereby permitted, shall not exceed 31 persons in the 12 rooms shown on 

application Drg No: 2015/GSA2/01.B. 

  Reason: To control the number of residents occupying the premises at any time. 

2.  There shall be no occupation of the HMO until the management and maintenance 

procedures that are agreed with the Licensing Authority for this HMO have been 

submitted to and approved by the Planning Authority. Thereafter all management 

and maintenance procedures agreed to in this document shall be adhered to at all 

times.  

  �Reason: In the interests of protecting the amenity of neighbouring properties. � 

3.  There shall be no occupation of the HMO until a copy of the contract of the services 

referred to in the Waste Management Plan, submitted to the Council on 26 

November 2015, has been submitted to and approved by the Planning Authority. The 

approved Waste Management Plan shall thereafter be adhered to at all times. � 

  Reason: To ensure that waste is properly managed in the interests of residential  

  amenity. � 

4. Before the HMO, hereby�permitted, is brought into use, a scheme providing for  

 adequate off-street storage and management of refuse shall be submitted to and 
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 approved by the Local Planning Authority. Thereafter, all refuse and recyclable 

 materials associated with the development, hereby permitted, shall be stored within 

 the approved bin store located on the ground floor under Stair 1 as identified on the 

 Ground Floor Plan on application Drg No: 2015/GSA2/01.B 

  Reason: In the interests of residential amenity. � 

5. No refuse or recycling material shall be stored or placed for collection on the public 

 highway or pavement, except on the day of collection. 

  Reason: In the interests of residential amenity. � 

6.  For the avoidance of doubt, Stair 2 shall be used only as an emergency fire escape 

  from the HMO, hereby permitted, and for no other purpose.  No waste or refuse  

  containers associated with the development shall be stored around or within the bin 

  store located under Stair 2. 

  Reason: To protect the amenity of adjoining premises and residents.  

Advisory notes 
 
1. The length of the permission:  This planning permission will lapse on the expiration of 
a period of three years from the date of this decision notice, unless the development has 
been started within that period (See section 58(1) of the Town and Country Planning 
(Scotland) Act 1997 (as amended)). 
 
2. Notice of the start of development:  The person carrying out the development must 
give advance notice in writing to the planning authority of the date when it is intended to 
start.  Failure to do so is a breach of planning control.  It could result in the planning 
authority taking enforcement action (See sections 27A and 123(1) of the Town and Country 
Planning (Scotland) Act 1997 (as amended)). 
 
3. Notice of the completion of the development:  As soon as possible after it is 
finished, the person who completed the development must write to the planning authority to 
confirm the position. 
 




