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Report by the Clerk to the Licensing Board  
  
Summary 
 
This Report relates to an application for a major variation of premises licence by 
Mark Carswell, Columba House Hotel, Manse Road, Kingussie, PH21 1JF. 
 
  
1.0 Description of premises 

 
1.1 Detached small family hotel with nine bedrooms, in the centre of Kingussie.  

The premises are situated in a mainly residential part of town and have a 
substantial outdoor drinking area. 
 

2.0 Current operating hours 
 

2.1 The premises currently enjoys the following operating hours: 
 
On sales: 
 
Monday to Thursday: 1100 hours to 2400 hours 
Friday to Saturday:             1100 hours to 0100 hours 
Sunday:                              1230 hours to 2400 hours 
 

3.0 Summary of variation application  
 

3.1 Variation sought 
 
The applicant seeks to vary the premises licence as follows:- 

 (1)  Terminal hours Monday to Thursday to be extended to 0100 hours rather 
than 2400 hours. 
 

 (2)  Sunday hours to commence at 1100 hours rather than 1230 hours and 
terminate at 0100 hours rather than 2400 hours. 
 

 (3)  Off sales to be provided 1000 hours to 2200 hours Monday-Sunday. 
 



  

 (4) Activity of gaming to be provided. 
 
(5) Televised Sport to be provided out with hours and will be available at all 
times to residents. 
 
(6)  Childrens’ Policy redesigned to allow more access as follows: 
 
       6(b) Children are   permitted   access when   accompanied by a responsible 
       adult.  Young persons can   access the premises unaccompanied until 2200 
       hours, after which time they require to be accompanied by an adult. 
 
       6(c) 0-17 years. 
 
       6(d)  Children and  young persons  can access  the premises  at  all times  
       according to the terms of 6(b). 
 
       6(e) all public areas. 
 
(7)  The premises will seek to operate according to any period of extended 
licensed hours offered by the Highland Licensing Board, such as, the ‘festive 
hours extensions’ and any other period. 
 
(8)  Varying the internal layout of the premises, a new reception counter has 
been built, lounge area is now a dining area, reception area is now a lounge 
area. 
 
(9)  Layout Plans have been re-configured. 
 

4.0 Background 
 

4.1 
  

On 3 June 2016 the Licensing Board received an application for a major 
variation of a premises licence from Mark Carswell. 

4.2 
  

The application was publicised during the period 13 June until 4 July 2016 and 
confirmation that the site notice was displayed has been received. 
 

4.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire and 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

4.4 Notification of the application was also sent to NHS Highland and the local 
Community Council. 
 

4.5 Further to this publication and consultation process, the following timeous 
notice(s) of objection/representation have been received and are appended: 
 

Michael and Silvia Cornwall 
Mr and Mrs N Hannah 
Kingussie and Vicinity Community Council 

 



  

4.6 The applicant and the objectors have been invited to attend the hearing. Both 
have been advised of the hearings procedure which will be followed at the 
meeting and which may also be viewed via the following link:  
 
http://www.highland.gov.uk/downloads/download/428/liquor_licence_objections
_appeals_notices_of_determination 
 

5.0 Legislation 
 

5.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, the 
Board must grant the application. 
 

 Relevant grounds of refusal may be: -  
1.     the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
 

 2.      having regard to (i) the nature of the activities carried on or proposed to be 
carried on in the subject premises, (ii) the location, character and condition 
of the premises, and (iii) the persons likely to frequent the premises, the 
Board considers the premises are unsuitable for use for the sale of alcohol 
in accordance with the proposed variation;  

 
 3.      having regard to the number and capacity of licensed premises of the same 

or similar description as the subject premises (taking account of the 
proposed variation) in the locality in which the subject premises are 
situated, the Board considers that, if the application were to be granted, 
there would, as a result, be overprovision of licensed premises or licensed 
premises of that description in the locality. 

 
5.2 The Board only has power either to grant the application and make a variation 

of the conditions to which the licence is subject or to refuse the application. 
 

 If the Board refuses the application, the Board must specify the ground for 
refusal and if the ground for refusal relates to a licensing objective, the Board 
must specify the objective in question. 
 

6.0 Licensing Standards Officer 
 

6.1 
 

The LSO has provided the following comments:-  
 
(i)  The Scot House Hotel is a detached small family hotel situated in the centre 
of Kingussie.  The premises have a substantial outdoor drinking area to the front 
of the premises.  The premises are situated in a mainly residential part of the 
town. 
 
(ii) Recently the premises have changed ownership, and the current operator 
Mark Carswell, has sought to re-energise the hotel and increase its turnover. 
This has been done through exterior and interior works to the hotel, offering an
 



  

environment that caters for a wide age range of customers, particularly 
targeting, the local customer groups. This is a marked difference from the 
previous operation where the through put of trade had dwindled substantially. 
 
(iii) Accordingly, as part of the modernisation process, Mr Carswell has 
submitted a major variation application. Within this application amendment to 
existing core hours is sought, by increasing the terminal hour Monday to 
Thursday until 0100 hours. Sunday trading is to be increased from 1100 hours 
until  0100 hours. The ability to provide off sales on a 1000 hours to 2200 hours 
basis, purely as an ancillary service to customers and guests is asked for.  All 
these changes to hours are within the Highland Licensing Board’s Policy. 
 
(iv) It is requested that section 5 of the operating plan be amended to allow the 
activity of gaming, potentially to allow charity whist and bingo nights, should 
community groups wish to stage such events. It is further requested that 
televised sport be authorised outwith core hours for the benefit of residents. 
 
(v) The children’s policy has been amended to allow greater freedom of access 
by young persons until 2200 hours unsupervised, to allow such persons access 
to the premises to purchase food and soft drinks. 
 
From inspecting the premises the LSO views this as reasonable and in keeping 
with the fifth licensing objective. 
 
(vi)  The lay out of the premises has been slightly altered with a new reception 
desk being built, the former residents’ lounge becoming a dining area and the 
former reception area becoming a residents’ lounge.  Appropriate layout plans 
have been submitted with the application. 
 
(vii) The seasonal variation currently available on the premises licence to 
operate extended hours on Christmas eve and Hogmanay has been requested 
to be broadened to allow extended hours in line with the Board’s festive hours 
policy. 
 
(viii) Following the public consultation on this application one letter of 
representation and one letter of objection have been received, these being from 
the proprietors of two neighbouring bed and breakfast premises, who have 
complained about increases in noise and anti-social behaviour since the hotel 
has changed its method of operation under Mr Carswell’s tenure.  A general 
comment has also been received from Kingussie and Vicinity Community 
Council. 
 
(ix) The LSO and Sergeant Bruce Gray of the Licensing Unit of Police Scotland 
called at the premises on Friday 8 July 2016 and spoke with Mr Carswell.  It is 
fair to say, Mr Carswell is setting his stall out to run a good and flourishing 
business and in his own words, his initial success has taken him somewhat by 
surprise.  He acknowledges there have been a few occasions where his 
neighbours will have been disturbed by his customers.  He also feels, however, 
that part of the issue is that, his premises are simply more popular and busier 
than before, and this is a marked difference from the previous regime, in which 



  

the premises were barely trading and seeking a buyer.  Mr Carswell genuinely 
presents as a licence holder, who wishes to operate fairly by the licensing 
objectives. 
 
(x)  It has been suggested to Mr Carswell by the LSO, that it may be prudent, to 
amend the current condition on his premises licence for the outside drinking 
area, to require its closure at 2200 hours instead of the current limit of 2300 
hours.  This would be except for the weekend of the “Thunder in the Glen” 
Harley Davidson motorcycle rally, where Speyside sees huge visitor influx, 
particularly around licensed premises in the evenings, for an event which is truly 
locally significant, in which case, for that weekend only, the outside drinking 
area could revert to closure at 2300 hours . 
 
(xi)  Secondly, as functions seem now to be a core element of the operating 
plan, a condition has been suggested by the LSO, that all windows and doors 
should be kept closed during the playing of live or recorded music. Glass 
disposal/collection should not occur between 2300 hours and 0700 hours. 
 
(xii) Lastly, as the issues and hopefully their resolution are based around noise 
and its management, the applicant has been requested to complete a noise 
management plan which will subsequently be incorporated within the operating 
plan as a specific condition. 
 

7.0 
 

HLB local policies 
 

7.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2013-18 
(2) Highland Licensing Board Equality Strategy 
 

8.0 Conditions 
 

8.1 
 
 
 
 

Mandatory conditions 
 
If the application is approved the mandatory conditions set out in Schedule 3 of 
the Act will apply. 

8.2 
 

Local conditions 
 
Existing local condition (e) should be deleted from the licence as well as existing 
condition (g) “premises open for the sale of alcohol after 0100 hours shall have 
available a selection of hot and cold foods and shall advertise this within the 
premises”. 
 
Amended Local Condition (e) should be added as follows: 
 
“After 2200 hours alcoholic or non-alcoholic drinks shall not be consumed in an 
outdoor drinking area; except for the occasion of the weekend of Thunder in the 
Glen Motorcycle Rally when the time shall be from 2300 hours. 
  



  

8.3 
 

Special conditions 
 
The Board may wish to consider attaching the following special condition(s):  
 

(1) During the playing of any live or recorded music all windows and doors 
will remain shut. (licensing objective 3). 
 

(2)  No glass disposal shall take place after 2300 hours or before 0700 
hours. (licensing objective 3). 
 

(3) A written noise management plan acceptable to the Highland Licensing 
Board, must be in place for the premises and any relevant activity or 
service being provided, must be conducted in accordance with that plan. 
(licensing objective 3). 
 

On any occasion when the premises are permitted to open after 0100 hours the 
following conditions shall apply: 
 
(1) A person trained to the satisfaction of the Licensing Board in administering 
first aid must be present on the premises from 0100 hours. 
 
(2) A designated person who is the holder of a personal licence must be present 
on the premises from 0100 hours. (licensing objectives 1 and 2). 
  

Recommendation 
 
The Board is invited to determine the above application and if minded to grant the 
application, to agree the proposed local and special conditions detailed at paras. 8.2 
and 8.3 above.  
 
If the Board is minded to refuse the application, the Board must specify the ground 
for refusal and if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.  
 
 
Reference:  HC/INBS/16 
Date:  12 July 2016 
Author: Marjory Bain 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
                                  Objection from Michael and Silvia Cornwall 
                                  Representation from Mr and Mrs Hannah 
                                  Comment from Kingussie and Vicinity Community Council 
                                   


















