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(Scotland) Act 2005 
 
R&Bs, 73 Queensgate, Inverness, IV1 1DG 
 
Report by the Clerk to the Licensing Board  
  
Summary 
 
This report relates to an application for a major variation of premises licence by R&B 
(Inverness) Ltd, Strath Bay House, Gairloch, IV21 2BP per Lorna Murray, Solicitor, 
45 Culduthel Road, Inverness, Iv2 4HQ. 
 
  
1.0 Description of premises 

 
1.1 Licensed public house, restaurant and late night entertainment venue 

occupying part of the ground floor of a mixed commercial and residential 
building in the centre of Inverness. 
 

2.0 Current operating hours 
 

2.1 The premises currently enjoys the following operating hours: 
 
On sales: 
 
Monday to Saturday: 1100 hours to 0100 hours 
Sunday:                              1200 hours to 2400 hours 
 
Off sales: 
 
Monday to Saturday: 1100 hours to 2200 hours 
Sunday:                              1200 hours to 2200 hours 
 

3.0 Summary of variation application  
 

3.1 Variation sought 
 
The applicant seeks to vary the premises licence as follows:- 

 (1)  Change the premises trading name to ‘R&Bs’. 
 
 
 



  

 (2)  Delete existing description of the premises and add ‘Licensed public 
house, restaurant and late night entertainment venue, occupying part of the 
ground floor of a mixed commercial and residential building in a central 
location in the city of Inverness. 
 

 (3)  Amend on-sales core hours each Friday and Saturday to commence at 
1100 hours and terminate at 0300 hours the following day. 
 

 (4) On sales on Sunday to commence at 1100 hours rather than 1200 hours 
and terminate at 0100 hours rather than 2400 hours. 
 
(5)  Off sales on Sunday to commence at 1100 hours rather than 1200 hours. 
 
(6)  Amend 5(g) as follows: ‘the music level will not exceed 85Db and when 
fully occupied there are not likely to be more customers standing than seated. 
 
The entertainment to be provided each Friday and Saturday evening is a 
mixture of karaoke and DJ (and occasional bands).  After 0100 hours the only 
entertainment to be provided will be DJ.  The entertainment programme is 
advertised on social media and in house advertising.  The premises offer a 
programme of entertainment each weekend.  The entertainment commences 
no later than 2100 hours. 
 
The premises have a dance floor and DJ booth (see attached marked layout 
plan), professional lighting and sound system. 
 
(7)  Under activities outwith core hours add:  ‘The premises may open earlier 
than their core on sales times in connection with breakfasts, teas and coffees, 
club meetings, functions, receptions, parties or funeral teas, when music and 
live performances may be provided and the amusement with prizes machines 
may be available for customer use.  Low level background music may be 
provided at any time.’ 
  

4.0 Background 
 

4.1 
  

On 3 July 2017 the Licensing Board received an application for a major 
variation of a premises licence from R&B (Inverness) Ltd. 

4.2 
  

The application was publicised during the period 10 July until 31 July 2017 and 
confirmation that the site notice was displayed has been received. 
 

4.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire and 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

4.4 Notification of the application was also sent to NHS Highland and the local 
Community Council. 

4.5 Further to this publication and consultation process, the following timeous 
notices of objections have been received and are appended: 



  

 
Lynda Fraser, 55 Queensgate, Inverness, IV1 1DG 
Sophia Lennox, 4 Zion Chapel, Osborne Street, Hebden Bridge, HX7 8DT 
Gary MacLean, 50b and 50c Church Street, Inverness, IV1 1EH 
Robert Smith, 50A Church Street, Inverness, IV1 1EH 

 
4.6 The applicant and the objector(s) have been invited to attend the hearing. They 

have all been advised of the hearings procedure which will be followed at the 
meeting and which may also be viewed via the following link:  
 
http://highland.gov.uk/hlb_hearings 
 

5.0 Legislation 
 

5.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, the 
Board must grant the application. 
 

 Relevant grounds of refusal may be: -  
 
1.     the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
 

 2.      having regard to (i) the nature of the activities carried on or proposed to be 
carried on in the subject premises, (ii) the location, character and condition 
of the premises, and (iii) the persons likely to frequent the premises, the 
Board considers the premises are unsuitable for use for the sale of alcohol 
in accordance with the proposed variation;  

 
 3.    that the Board considers that, if the application were to be granted, there 

would, as a result, be overprovision of licensed premises, or licensed 
premises of the same or similar description as the subject premises, in the 
locality. 

 
5.2 The Board only has power either to grant the application and make a variation 

of the conditions to which the licence is subject or to refuse the application. 
 

 If the Board refuses the application, the Board must specify the ground for 
refusal and if the ground for refusal relates to a licensing objective, the Board 
must specify the objective in question. 
 

6.0 Licensing Standards Officer 
 

6.1 
 

The LSO has provided the following comments:-  
 
(i)  The premises currently operate as a public house and restaurant. The 
licence was granted with grandfather rights in September 2009 and was 
transferred to the current operator on 6 April 2016. 
 
 



  

(ii)  The premises currently have on-sales licensed hours Monday to Saturday 
of 1100 hours to 0100 hours the following day and, on a Sunday 1200 hours to 
2400 hours. Off-sales hours are 1100 to 2200 hours Monday to Saturday and 
1200 to 2200 hours on a Sunday.  
 
(iii) The premises are regularly busy and are well run. Licensed door stewards 
are used during particularly busy periods and the premises is an active 
member of the local “Pub Watch” scheme. The applicant formerly ran other 
popular premises offering DJ entertainment and karaoke in the city centre, and 
I am advised that those premises were well run and attracted no complaints.  
 
(iv) The applicant now seeks to be treated as a hybrid premises in terms of the 
Board policy on late opening premises and seeks a terminal hour of 0300 
hours the following day for hours commencing on a Friday or Saturday. 
 
(v)  Plans are in place to create a DJ booth and define a dedicated dance area. 
The premises currently operate with professional sound and light systems and 
will satisfy the terms of Board policy, requiring that significant facilities within 
the premises will be dedicated to the provision of entertainment. 
 
(vi) Referring to the application entry in respect of Late Night Premises opening 
after 0100 hours I note that the applicant has declared that the music level on 
the premises will not exceed 85Db, and that there will not be more persons 
standing than seated. I have queried those responses with the applicant and 
his agent but, as yet, have had no reply. In my experience, similar types of 
operation have music noise levels exceeding that Db level and I would expect 
there to be more persons standing than seated, particularly if seating is 
removed to facilitate dancing.  
 
(vii) In discussion with the applicant, I highlighted that the additional hours may 
only be used when significant entertainment is provided and that, in terms of 
Board policy, karaoke is not accepted as relevant entertainment. I note that the 
applicant has referred to karaoke as being part of the mixture of entertainment 
to be provided. If karaoke is performed at any time after 2200 hours the 
premises would not be permitted to remain open until 0300 hours. 
 
(viii) The premises currently take advantage of the Board’s policy for the 
Festive period. If this variation is granted, the premises would be permitted to 
remain open on Friday and Saturday nights until 0400 hours the following day 
during that period subject to compliance with the relevant conditions.  
 
(ix) The premises occupy a corner site at the junction of Queensgate with 
Church Street. Most of the ground floors of buildings in the area are occupied 
by commercial businesses, however, there are residential properties directly 
above the applicant’s premises and on the upper floors of premises in nearby 
streets.   
 
 
 
 



  

(x)  Another licensed premises with late opening hours is situated on Church 
Street adjacent to Fraser Street more or less opposite the applicant’s 
premises. In total there are currently 5 licensed premises with late opening at 
weekends in the centre of Inverness, and another premises on the west side of 
the river 
 
(xi) I have had sight of various letters of objection or representation from 
persons occupying residential properties above or near to the applicant’s 
premises or the landlords of such properties.  
 
(xii) I am aware that the applicant has not taken advantage of periods of 
extended hours to which he was entitled to use in recent months. The 
premises have been closing at 0100 hours at weekends and any recent street 
noise cannot be directly attributed to the premises.  
 
(xiv) It is fair to say that the majority of the points raised by the objectors do not 
relate specifically to the applicant’s premises, but to alleged noise and 
nuisance which may be linked to the number of late opening premises in the 
town centre and customers moving between premises to which entry is 
generally free.  
 
(xv) I note that one objector has stated that “music is audible at weekends and 
for this to continue until 0300 hours would be unfair to residents in both 
Queensgate and Church Street”. I understand that the applicant has been in 
contact with some neighbours and interested parties and has explained noise 
mitigation measures which he has installed and, to some extent has been able 
to reassure them that music noise should not be a nuisance.  
 
(xvi) The applicant has completed a noise management checklist and plan 
which has been passed to Environmental Health for comment. At the date of 
this report no comments have been received. 
 
(xvii) I am satisfied that the applicant has given due regard to the licensing 
objectives. Until such time as the premises operate to the full extent of licensed 
hours, services and activities it will not be possible to confirm that, in particular, 
persons residing nearby will not be affected by music noise nuisance. If a 
problem is revealed, the matter may be taken back to the Licensing Board for 
review. 
 

7.0 
 

HLB local policies 
 

7.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2013-18 
(2) Highland Licensing Board Equality Strategy 
 
 
 
 
 



  

8.0 Conditions 
 

8.1 
 
 
 
 

Mandatory conditions will continue to apply, with the addition of late opening 
mandatory conditions as follows: 
 
Late opening mandatory conditions 

1. A person trained to the satisfaction of the Licensing Board in administering 
first aid must be present on the premises from 1:00 am (on any day when the 
premises are open at that time) until whichever is the earlier of– 

(a) the time at which the premises next close; and 

(b) 5:00 am. 

2. A designated person who is the holder of a personal licence must be 
present on the premises from 1:00 am (on any day when the premises are 
open at that time) until whichever is the earlier of– 

(a) the time at which the premises next close; and 

(b) 5:00 am or such other time as the Licensing Board may specify. 

3. There must be written policies in existence concerning– 

(a) the evacuation of the premises; and 

(b) the prevention of the misuse of drugs on the premises. 

4. A CCTV system must be installed on the premises to the satisfaction of the 
appropriate chief constable and must be kept in good working order. 

5. There must be persons responsible for checking on the safety and wellbeing 
of persons using any toilet facilities on the premises. 

6. A person who holds a licence granted under section 8 of the Private Security 
Industry Act 2001(a) must be positioned at every entrance to the premises 
from 1:00 am (on any day when the premises are open at that time) until 
whichever is the earlier of– 

(a) the time at which the premises next close; and 

(b) 5:00 am or such other time as the Licensing Board may specify. 
 

8.2 
 

Local conditions 
 
Existing local conditions will continue to apply and it is recommended that the 
following additional  local condition be attached:  
 
o. On any day for which the terminal hour specified in this licence is later than 

0100 hours the following day, alcohol may be sold on the premises after 
0100 hours only while entertainment as detailed in the operating plan is 
being provided and has been provided continuously from no later than 2200 
hours. 

 



  

 
8.3 
 

Special conditions 
 
1.  A written noise management plan acceptable to the Highland Licensing 

Board must be in place for the premises and any relevant activity or service 
being provided must be conducted in accordance with that plan. 

 
2. All glass disposal operations shall cease between the hours of 2300 hours 

and 0800 hours the following day. 
 

 

Recommendation 
 
The Board is invited to determine the above application and if minded to grant the 
application, to agree the proposed local/special conditions detailed at paras 8.2 and 
8.3 above.  
 
If the Board is minded to refuse the application, the Board must specify the ground 
for refusal and if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.  
 
 
Reference:  HC/INBS/332 
Date:  18 September 2017 
Author: Marjory Bain 
Background Papers: The Licensing (Scotland) Act 2005/Application Form. 
















