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Summary 
 
This report relates to an application for a major variation of premises licence by The 
Royal British Legion, Canal Side, Fort Augustus, PH32 4AU. 
 
  
1.0 Description of premises 

 
1.1 The club is a detached building with a private dwelling above, and is situated on 

the canal side of Fort Augustus in the centre of the village.  The club is well 
supported by the local community and is a focal point of community activity.  On 
occasion, the premises will admit customers who are member of the public and 
not club members. 
 

2.0 Current operating hours 
 

2.1 The premises currently enjoys the following operating hours: 
 
On sales: 
 
Monday to Wednesday: 1700 hours to 2300 hours 
Thursday to Friday:            1700 hours to 0100 hours 
Saturday:                            1130 hours to 0030 hours 
Sunday:                              1230 hours to 2300 hours 
 
Off sales: 
 
Monday to Friday:              1700 hours to 2200 hours 
Saturday:                           1130 hours to 2200 hours 
Sunday:                             1230 hours to 2200 hours 
 

3.0 Summary of variation application  
 

3.1 Variation sought 
 
The applicant seeks to vary the premises licence as follows:- 

 (1)  On sales to commence at 1100 hrs and terminate at 0100 hrs Monday-
Sunday. 



  

 
(2)  Off sales to commence at 1100 hrs Monday-Sunday. 
 
(3)  Seasonal variation to be changed to 'yes' to take advantage of festive 
licensed hours operated by the Board. 
 
(4)  Add conferences to the list of approved activities. 
 
(5)  Change Children’s Policy to allow under 18's to remain for the duration of 
private functions at management discretion. 
 
(6)  Update description to include: "On occasions, the premises will admit 
customers who are members of the public and are not club members." 
 

4.0 Background 
 

4.1 
  

On 28 March 2018 the Licensing Board received an application for a major 
variation of a premises licence from The Royal British Legion Club, Fort 
Augustus. 

4.2 
  

The application was publicised during the period 2 April until 23 April 2018 and 
confirmation that the site notice was displayed has been received. 
 

4.3 
  

In accordance with standard procedure, Police Scotland, the Scottish Fire and 
Rescue Service and the Council’s Community Services (Environmental Health) 
and Planning and Building Standards were consulted on the application. 
 

4.4 Notification of the application was also sent to NHS Highland and the local 
Community Council. 

4.5 Further to this publication and consultation process, timeous notices of 
representation have been received from the following parties and are appended: 
 

Michael and Frances Salter, Callanish, Station Road, Fort Augustus, 
PH32 1AY 
Patricia Nolan, Laurasville (and That Cute Little Highland Shop), 
Canalside, Fort Augustus, PH32 4AU 
Grant Holloway and Ester Brueggert, Laurasville, Canalside, Fort 
Augustus, PH32 4AU 

 
4.6 The applicant and the objectors have been invited to attend the hearing. They 

have been advised of the hearings procedure which will be followed at the 
meeting and which may also be viewed via the following link:  
 
http://highland.gov.uk/hlb_hearings 
  

5.0 Legislation 
 

5.1 The Licensing Board must in considering and determining the application, 
consider whether any grounds of refusal apply and if none of them applies, the 
Board must grant the application. 

http://highland.gov.uk/hlb_hearings


  

 Relevant grounds of refusal may be: -  
 
1.     the grant of the application will be inconsistent with one or more of the 

licensing objectives; 
 

 2.      having regard to (i) the nature of the activities carried on or proposed to be 
carried on in the subject premises, (ii) the location, character and condition 
of the premises, and (iii) the persons likely to frequent the premises, the 
Board considers the premises are unsuitable for use for the sale of alcohol 
in accordance with the proposed variation;  

 
 3.    that the Board considers that, if the application were to be granted, there 

would, as a result, be overprovision of licensed premises, or licensed 
premises of the same or similar description as the subject premises, in the 
locality. 

 
5.2 For the purposes of the Act, the licensing objectives are- 

 
(a) preventing crime and disorder, 
(b) securing public safety, 
(c) preventing public nuisance, 
(d) protecting and improving public health, and 
(e) protecting children and young persons from harm. 
 

5.3 The Board only has power either to grant the application and make a variation 
of the conditions to which the licence is subject or to refuse the application. 
 

5.4 If the Board refuses the application, the Board must specify the ground for 
refusal and if the ground for refusal relates to a licensing objective, the Board 
must specify the objective in question. 
 

6.0 Licensing Standards Officer 
 

6.1 
 

The LSO has provided the following comments:-  
 
(i)   The Royal British Legion Club, Fort Augustus, currently operates under the 
status of a private members club. The premises were formerly supervised in 
terms of licensing compliance by the Fort William based LSO but have now 
reverted to the supervision of the Inverness based LSO. There are no recorded 
complaints in respect of the premises.  
 
(ii)  The premises are next to a commercial premises, “The Cute Little Highland 
Shop”. The shop is owned by Patricia Nolan, who also owns a flat above the 
British Legion premises which is tenanted by Grant Holloway and Ester 
Brueggert, all three of these persons have submitted representations in respect 
of this application. In addition, a further representation has been submitted by 
Michael and Frances Salter who have a nearby dwelling house. 
 
(iii) The nub of the variation is that the applicants wish to set aside the status of 
the private members club and be allowed to trade as a general licensed 
premises, which has come about purely through economic factors, as the club’s 



  

current membership roll cannot sustain its operation. In addition, the licence is 
being modernised, to encompass the broadest range of operating hours allowed 
for by the current HLB policy namely; operating from 1100 hours until 0100 
hours for on sales and from 1100 hours until 2200 hours for off sales, on a daily 
basis. In practice, the club will not trade to the full extent of its hours every day, 
but these hours will allow flexibility of operation. 
 
(iv)  The ability to claim extended licensed hours during the festive season is 
also applied for under seasonal variations. Conferences are requested to be 
added to the range of approved activities at section 5 of the operating plan. 
 
(v)   Lastly, the children and young persons’ policy has been amended to allow 
for the presence of children and young persons to remain for the duration of 
private functions at management discretion. 
 
(vi) Following the submission of the application and the necessary public 
consultation, representations were received from the aforementioned 
neighbours. The issues alluded to within the submissions was in the main, noise 
from live performances being clearly audible within the flat, but also anti-social 
issues such as, general litter, glasses and bottles being left uncollected, 
disposing of cigarette ends in mail boxes, urinating in doorways and smokers 
utilising the shelter of the stairwell to the flat at the rear of the premises. 
 
(vii)  As a result of the concerns raised, the LSO visited Fort Augustus and met 
with Patricia Nolan. As a result, a meeting was convened with two of the 
committee members of the legion club and the concerns were discussed. In 
summary, there was an acknowledgement of the issues raised. Accordingly, a 
noise management plan has been required of the club,   in order for them to 
have the opportunity of ensuring that the concerns raised are adequately 
addressed. The club officials were willing to accept a condition that live 
performances would be restricted to two per month. All windows and doors 
would be kept closed during the playing of any live or recorded music. In 
addition, it would also be condition, that there would be sufficient staff on duty 
when live performances were held on the premises to ensure that adequate 
control and supervision of patrons both within and outside the premises was 
maintained. 
 
(viii) With these steps in place, it is the opinion of the LSO, that the club should 
be given the opportunity to operate according to the variation.  Should further 
complaints be received the matter can be expeditiously brought to the Board for 
a review. The LSO will be maintaining dialogue with all parties. 
 

7.0 
 

HLB local policies 
 

7.1 The following policies are relevant to the application:- 
 
(1) Highland Licensing Board Policy Statement 2013-18 
(2) Highland Licensing Board Equality Strategy 
 
 
 



  

8.0 Conditions 
 

8.1 
 
 
 
 

Mandatory conditions 
 
If the application is approved the mandatory conditions set out in Schedule 3 of 
the Act will apply. 

8.2 
 

Local conditions 
 
Existing local conditions will continue to apply and it is recommended that the 
following additional  local conditions be attached:  
 
(a)  Children under the age of 16 are excluded from any room where there is a 
bar counter after 2200 hours, except during private functions or for the purpose 
of viewing live entertainment or where the child is in the room for the purpose of 
taking a meal.  This condition does not apply to any child who is in the bar solely 
for the purpose of passing to or from some other part of the premises being a 
part to or from which, there is no other convenient means of access or egress. 
 
(q)  The licence holder shall submit to the Board and to Police Scotland, prior to 
1 December each year, notice of the dates within the festive period on which it 
is intended that the premises remain open until the festive period terminal hour 
stated for that category of premises in the Board’s Policy Statement.  The 
premises may remain open until the festive period terminal hour only on those 
dates for which notice has been given by the licence holder to the Board and to 
Police Scotland in accordance with this condition. 
  

8.3 
 

Special conditions 
 
The Board may wish to consider attaching the following special condition(s):  
 

(1) The premises licence holder shall ensure adequate supervision of 
patrons using the curtilage of the premises for smoking, so that no noise 
nuisance is caused to nearby residents. 
 

(2) All glass disposal to external bins shall stop by 2200 hours. 
 
 

(3) The premises shall be restricted to holding a maximum of two live 
musical performances per calendar month. 
 

(4) During any live performance or the playing of recorded music all windows 
and doors shall be kept closed. 
 

(5) A written noise management plan acceptable to the Highland licensing 
board, must be in place and all operations with the operating plan are to 
be conducted in accordance with the noise management plan. 

 
 
 
 



  

On any occasion where the premises are open after 0100 hours, the following 
conditions shall apply: 
 
(1)  A person trained to the satisfaction of the licensing board in administering 
first aid must be present on the premises from 0100 hours (mandatory 
condition). 
 
(2)  A designated person who is the holder of a personal licence must be 
present on the premises from 0100 hours (local condition) (licensing objectives 
1 and 2). 
  

Recommendation 
 
The Board is invited to determine the above application and if minded to grant the 
application, to agree the proposed local/special conditions detailed at paras. 8.2 and 
8.3 above.  
 
If the Board is minded to refuse the application, the Board must specify the ground 
for refusal and if the ground for refusal is in relation to a licensing objective, the Board 
must specify the objective in question.  
 
 
Reference:  HC/INBS/466 
Date:  25 April 2018 
Author: Marjory Bain 
Appendices: Representations from 

Michael and Frances Salter, Callanish, Station Road, Fort Augustus, 
PH32 4AY 

                     Patricia Nolan, Laurasville (and That Cute Little Highland Shop),  
                     Canalside, Fort Augustus, PH32 4AU 
                     Grant Holloway and Ester Brueggert, Laurasville, Canalside, Fort   
                      Augustus, PH32 4AU 
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