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Application for a major variation of premises licence under the Licensing
(Scotland) Act 2005
Co-op, Main Street, Broadford, Isle of Skye, IV49 9AB
Report by the Clerk to the Licensing Board
Summary
This report relates to an application for a major variation of premises licence by Cooperative Group Food Limited, Dept 10227, 1 Angel Square, Manchester, M60 0AG.
1.0 Description of premises
1.1 The premises is a supermarket selling fresh and frozen food with off sales
provision with adjacent petrol station and car parking.
2.0 Summary of variation application
2.1 Variation sought
The applicant seeks to vary the premises licence as follows:(1) Amendment to layout – full refurbishment and extension of the premises;
(2) Increase alcohol capacity from 54.36m² to 68.731m.
3.0 Background
3.1 On 3 August 2018 the Licensing Board received an application for a major
variation of a premises licence from Hill Brown Licensing on behalf of the Cooperative Group Food Limited.
3.2 The application was publicised during the period 10 August 2018 until 31
August 2018 and confirmation that the site notice was displayed has been
received.
3.3 In accordance with standard procedure, Police Scotland, the Scottish Fire &
Rescue Service, the Council’s Community Services (Environmental Health) and
Planning and Building Standards were consulted on the application.

3.4 Notification of the application was also sent to NHS Highland and the local
Community Council.
3.5 Further to this publication and consultation process, the following timeous
notices of objection/representation have been received and are appended:
1. Letter of representation from Police Scotland dated 10 August 2018
(Appendix 1);
2. Objection from NHS Highland dated 28 August 2018 (Appendix 2).
3.6 An objection was also received on 30 August 2018 from The Highland Council’s
Building Standards Service as no building warrant application was applied for
but this objection was withdrawn on 19 November 2018 as a building warrant
for the works has been submitted.
4.0 Legislation
4.1 The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.
Relevant grounds of refusal may be: 1.

the grant of the application will be inconsistent with one or more of the
licensing objectives;

2.

having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3. that the Board considers that, if the application were to be granted, there
would, as a result, be overprovision of licensed premises, or licensed
premises of the same or similar description as the subject premises, in the
locality.
4.2 For the purposes of the Act, the licensing objectives are(a) preventing crime and disorder,
(b) securing public safety,
(c) preventing public nuisance,
(d) protecting and improving public health, and
(e) protecting children and young persons from harm.
4.3 The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.

4.4 If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.
5.0 Licensing Standards Officer
5.1 The LSO has provided the following comments:(i)

The premises were granted a licence, on transition, in 2009. The current
alcohol capacity is 54.36m²;

(ii)

The premises are located in the village of Broadford adjacent to the main
road through the island. They also operate an adjoining filling station and,
by virtue of their being the sole supermarket in the south of the island
and the limited sources for fuel on Skye, the customer base extends
beyond the village itself. To meet demand the applicant intends to extend
the store and carry out a full refurbishment and modernisation. The
planned extension will increase the net sales area by approximately 30%
and, in line with that extension application is also made to increase the
alcohol capacity from 54.36m² to 68.731m² which represents an
approximate 24.6% increase in alcohol capacity;

(iii)

Such an increase in capacity is in conflict with the Board’s policy on over
provision which states:
Section 2.13 page 24 - The 2018 Overprovision assessment.
The effect of this overprovision assessment is to create, throughout the
whole of the Highland Licensing Board’s area, a rebuttable presumption
against the grant of an application for a premises licence, a provisional
premises licence or a variation of a premises licence (in terms of the
ground of refusal set out in section 23(5)(e) or section 30(5)(d) of the Act)
where (a) the grant of the application would result in the premises having
an off sales capacity in excess of 40 square metres, or (b) in the case of
licensed premises with existing off sales capacity in excess of 40 square
metres, the grant of any variation sought would result in an increase in
that off-sales capacity;

(iv)

The applicant is aware that each application must be considered on its
own merits and has provided some additional information (Appendix 3)
towards demonstrating that the grant of the variation would not
undermine the licensing objectives or that the benefits in granting the
application outweigh the Board’s overprovision;

(v)

In order to maintain a service the premises, which are one of the only two
supermarket premises on the island, will continue to trade while the
building works and refurbishment take place. It is accepted that there will
be periods when a temporary relocation of stock within the store will be
required but the principles of requirements in respect of the display of
alcohol will be maintained at all times;

(vi) I am unable to support the application to increase the alcohol capacity as it
is in conflict with the terms of Board policy and I make no specific
comment in relation to the additional information provided at Appendix 3
towards rebutting the presumption against the grant of the variation.
6.0 HLB local policies
6.1 The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2018-23
Highland Licensing Board Equality Strategy

7.0 Conditions
7.1 Mandatory conditions
If the application is approved the mandatory conditions set out in Schedule 3 of
the Act will apply.
7.3 Special conditions
No special conditions are considered necessary.
Recommendation
The Board is invited to determine the above application.
If the Board is minded to refuse the application, the Board must specify the ground
for refusal and if the ground for refusal is in relation to a licensing objective, the Board
must specify the objective in question.
Reference:
Date:
Author:
Appendices:

HC/RSL/0167
21 November 2018
Carol Nicolson
Appendix 1 - letter of representation from Police Scotland dated 10
August 2018;
Appendix 2 - objection from NHS Highland dated 28 August 2018;
Appendix 3 – E-mail dated 19 November 2018 from Hill Brown
Licensing.

