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Report by the Clerk to the Licensing Board
Summary
This report relates to a premises licence review hearing under section 38 of the
Licensing (Scotland) Act 2005 following submission to the Board of a premises
licence review application under section 36(1) of the Act.

1.

Background

1.1

An application has been received under section 36 of the Licensing (Scotland)
Act 2005 from Police Scotland for a review of the existing premises licence for
the premises known as Sobar, 55-67 Castle Street, Inverness, IV2 3DU. The
premises licence (Ref. HC/INBS/554) is held by Ali Raza Mohammed, 18
Wimberley Way, Inverness, IV2 3XL.

1.2

The review application, dated 20 December 2018, is appended to this report
(Appendix 1). The alleged grounds for review and the information considered
by the review applicant to support these grounds are as set out in the review
application. In terms of section 36(6) of the Act, the Clerk to the Board is
satisfied that the review application is neither frivolous nor vexatious and that it
discloses matters relevant to one or more of the alleged grounds for review,
which is one of the statutory grounds for review. A premises licence review
hearing is accordingly necessary.

1.3

The Licensing Standards Officer for the area in which the premises are
situated has been sent a copy of of the review application in accordance with
section 38(3) of the Act and has submitted a report on it which is also
appended (Appendix 2). The Board must take this report into account at the
hearing.

1.4

The premises licence holder has also been sent a copy of the review
application.
The premises licence holder, Ali Raza Mohammed, a
representative from Police Scotland and the Licensing Standards Officer have

been invited to attend the hearing. They have been advised of the hearing
procedure which will be followed at the meeting and which may also be viewed
via the following link:
http://highland.gov.uk/hlb_hearings
2.

Legal position

2.1

Grounds for review

2.1.1

The statutory grounds for review of a premises licence are set out in
subsections 36(3)(za) to (b) of the Act. They are36(3)(za) that, having regard to the licensing objectives, the licence holder is
not a fit and proper person to be the holder of a premises licence,
36(3)(a) that one or more of the conditions to which the premises licence is
subject has been breached, or
36(3)(b) any other ground relevant to one or more of the licensing objectives.

2.1.2

For the purposes of the Act, the licensing objectives are(a) preventing crime and disorder,
(b) securing public safety,
(c) preventing public nuisance,
(d) protecting and improving public health, and
(e) protecting children and young persons from harm.

2.1.3

Where the ground alleged in the review application is that specified in
subsection 36(3)(za), the application must include a summary of the
information on which the applicant’s view that the alleged ground applies is
based.
Where the ground alleged is that specified in subsection 36(3)(a), the
application must include notice of the condition or conditions alleged to have
been breached.
Where the ground alleged is that specified in subsection 36(3)(b), the
application must include notice of the licensing objective or objectives to which
the alleged ground of review relates.
These requirements have been met in the review application.

2.2

The Board’s powers in respect of the premises licence

2.2.1

In terms of section 39(1) of the Act, at a premises licence review hearing the
Board may, if satisfied that a ground for review is established (whether or not
on the basis of any circumstances alleged in the premises licence review
application considered at the hearing), decide
•

to take no action, or

•

2.2.2

to take such of the steps mentioned in section 39(2) of the Act as the Board
consider necessary or appropriate for the purposes of any of the licensing
objectives.

Those steps are(a) to issue a written warning to the licence holder
(b) to make a variation of the licence for such period as the Board may
determine,
(c) to suspend the licence for such period as the Board may determine,
(d) to revoke the licence

2.2.3

However, this is subject to the requirement in section 39(2A) that where the
Board are satisfied that the ground for review specified in subsection 36(3)(za)
is established (i.e. the ground that the licence holder is not a fit and proper
person to hold the licence), the Board must revoke the licence.

2.2.4

A revocation under section 39(2A) takes effect at the end of the period of 28
days beginning with the day on which the Board makes the decision, unless
the revocation is recalled by the Board. It must be recalled if the Board either
grants an application under s33 for the transfer of the premises licence, or
grants a premises licence variation application seeking a variation which the
Board considers would remove the ground on which the licence was revoked
under section 39(2A). The transfer or variation application must be received
within the 28-day period, but the Board may then extend the 28-day period
pending determination of the application.

2.2.5

Should the Board make a variation under section 39(2)(b) or suspend the
licence under section 39(2)(c), the Board may subsequently revoke the
variation or suspension, on the application of the licence holder, if satisfied
that, by reason of a change of circumstances, the variation or suspension is no
longer necessary.

2.3

Additional action in relation to personal licence holder working in the
premises

2.3.1

In the course of a premises licence review hearing the Board may also make a
finding in respect of any personal licence holder who is or was working in the
premises that the personal licence holder concerned, while working in the
premises, acted in a manner which was inconsistent with any of the licensing
objectives.

2.3.2

Should the Board make such a finding, this would normally trigger a separate
and subsequent hearing under section 84 of the Act in respect of the personal
licence holder. However, in this instance, a separate application for review of
the personal licence held by the designated premises manager of Sobar has
already been submitted by Police Scotland under section 84A of the Act,
alleging conduct inconsistent with licensing objectives. This section 84A
application is the subject of a separate report on the agenda for this meeting
and a hearing on this will take place at this meeting.

Recommendation
The Board is invited to hear from the representative of Police Scotland, the Licensing
Standards Officer and the premises licence holder and then(a) to decide whether they are satisfied that any of the grounds for review set out in
section 36(3) of the Act, and listed at paragraph 2.1.1 above, are established
and, if so
(b) to decide whether they consider it necessary or appropriate for the purposes of
any of the licensing objectives to take any of the steps set out in section 39(2) of
the Act and listed at paragraph 2.2.2 above. In this regard, the Board must
specify the licensing objective(s) in question.
If the Board is satisfied that the ground for review specified in section 36(3)(za) is
established, the Board must revoke the premises licence, as explained at paragraph
2.2.3 above.
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Appendix 1 – Premises licence review application dated 16 November
2018
Appendix 2 – Licensing Standards Officer’s report dated 21 December

APPLICATION FOR REVIEW OF PREMISES LICENCE
This is an application for review of the premises licence for Sobar, 55-67 Castle
Street, Inverness. The holder of the premises licence is Ali Raza Mohammed, 18
Wimberley Way, Inverness. The review application is made by Police Scotland
under Licensing (Scotland) Act 2005 – Section 36.
Background
Sobar is a large licensed Premises situated in Castle Street, Inverness. It comprises
of two floors connected by an internal stairway. The venue is very much modelled on
a sports bar theme, with pool and snooker tables available for hire, dart boards and
large screens showing a variety of sports. Bar counters are on both floors, the main
one being on the ground floor which is permanently staffed, the one on the second
floor utilised for private functions and bookings in the main.
The premises licence holder is Ali Mohammed. He is in effect the landlord who
thereafter rents/leases the premises to tenants who run the day to day business and
pay Mr Mohammed rent.
Licensing Standards Officer’s comments
I have in the past conducted licensing compliance visits which have shown the past
tenants to be observant of their licensing requirements.
I was made aware in late September, that Matthew Culley would be taking over the
tenancy. I have given Matthew specific advice in substituting himself onto the
premises licence as manager, I also gave him advice in ensuring staff members
were adequately trained to sell or serve alcohol, advising the purchase of training
booklets from Alcohol Focus(Scotland) and providing details of how to obtain these.
I reviewed the statutory signage of the premises in October, providing a fully updated
licence and summary to Mr Culley. A Schedule 3 sign in respect of under 18 entry
was also provided to the premises.
Apart from his role at Sobar, I have encountered Mr Culley in his previous post as
premises manager of the Spar Shop in Ardersier in 2016; at these premises his
record keeping and observance of all diligence was satisfactory.

Ian Cox
Licensing Standards Officer
21 December 2018

