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Application for a major variation of premises licence under the Licensing
(Scotland) Act 2005
Gellions, 14 Bridge Street, Inverness, IV1 1HD
Report by the Clerk to the Licensing Board
Summary
This report relates to an application for a major variation of premises licence by
Invopco Limited, 267 Clifton Road, Aberdeen, AB24 4HJ.
1.0 Description of premises
1.1 City centre bar and restaurant
commercial/residential area.

located

close

to

the

river

in

2.0 Current operating hours
2.1 The premises currently enjoys the following operating hours:
On sales:
Monday to Thursday:
Friday to Saturday:
Sunday:

1100 hours to 0100 hours
1100 hours to 0200 hours
1100 hours to 0100 hours

Off sales:
Monday to Sunday:

1000 hours to 2200 hours

3.0 Summary of variation application
3.1 Variation sought
The applicant seeks to vary the premises licence as follows:(1) Amend terminal hours Thursday, Friday and Saturday to 0300 hours.
(2) Amend seasonal wording to add “and any other time the Board declare”.

a

(3) Permit dance facility within core hours.
(4) Change 85DB to ‘Yes’.
4.0 Background
4.1 On 29 August 2019 the Licensing Board received an application for a major
variation of a premises licence from Invopco Limited, 267 Clifton Road,
Aberdeen, AB24 4HJ.
4.2 The application was publicised during the period 16 September until 7 October
2019 and confirmation that the site notice was displayed has been received.
4.3 In accordance with standard procedure, Police Scotland, the Scottish Fire and
Rescue Service and the Council’s Community Services (Environmental Health)
and Planning and Building Standards were consulted on the application.
4.4 Notification of the application was also sent to NHS Highland and the local
Community Council.
4.5 Further to this publication and consultation process, the following timeous
notices of objection have been received and are appended:
Rona MacKenzie,
Roslyn MacKenzie,
4.6 The applicant and the objectors have been invited to attend the hearing. Both
have been advised of the hearings procedure which will be followed at the
meeting and which may also be viewed via the following link:
http://highland.gov.uk/hlb_hearings
5.0 Legislation
5.1 The Licensing Board must in considering and determining the application,
consider whether any grounds of refusal apply and if none of them applies, the
Board must grant the application.
Relevant grounds of refusal may be: 1.

the grant of the application will be inconsistent with one or more of the
licensing objectives;

2.

having regard to (i) the nature of the activities carried on or proposed to be
carried on in the subject premises, (ii) the location, character and condition
of the premises, and (iii) the persons likely to frequent the premises, the
Board considers the premises are unsuitable for use for the sale of alcohol
in accordance with the proposed variation;

3. that the Board considers that, if the application were to be granted, there
would, as a result, be overprovision of licensed premises, or licensed
premises of the same or similar description as the subject premises, in the
locality.
5.2 For the purposes of the Act, the licensing objectives are(a) preventing crime and disorder,
(b) securing public safety,
(c) preventing public nuisance,
(d) protecting and improving public health, and
(e) protecting children and young persons from harm.
5.3 The Board only has power either to grant the application and make a variation
of the conditions to which the licence is subject or to refuse the application.
5.4 If the Board refuses the application, the Board must specify the ground for
refusal and if the ground for refusal relates to a licensing objective, the Board
must specify the objective in question.
6.0 Licensing Standards Officer
6.1 The LSO has provided the following comments:(i) The Gellions, is a very busy City Centre public house in Inverness. It has a
three storey construction. On the ground floor is the public bar where
regular live entertainment is provided for customers and on the second
storey is a function suite with bar facilities which is used on a more sporadic
basis.
(ii) The premises are well run and compliance visits conducted by the LSO bear
out that due diligence is carried out by management. The premises are
members of the Inverness Pub Watch which covers the majority of city
centre premises. They also frequently enter the Best Bar None Awards and
have regularly attained and been awarded the gold standard.
(iii) Currently the premises are entitled to operate late hours until 0200 hours on
Friday and Saturday evenings. The main thrust of the variation application
is to increase the late hours portion of the licence to 0300 hours on
Thursday to Saturday which is currently in line with Highland Licensing
Board policy. Such hours could in theory be operated in both bars of the
premises.
(iv) During the public consultation phase of the application, objections were
received from Rhona and Roslyn Mackenzie who own and operate rental
properties at 4 Bridge Street, Inverness which comprise of 3 flats, one is a
tourist let, the other two are residential. One is occupied by Rhona
Mackenzie. The objections in summation are concerned about the amount
of sound leakage from the bars, particularly the one on the second floor
which is in close proximity to the accommodation.

(v)

Accordingly, the LSO hosted a meeting with the applicant, Rhona
Mackenzie and an officer from Environmental Health to debate the issue.
The parties were openly co-operative and agreed to work together to
hopefully progress a solution suitable to both. This would take the form of
sound testing which would be overseen by Environmental Health.
Subsequent sound testing was carried out and the complainer has stated
she is comfortable with the late hours being granted to the downstairs bar,
which is the main venue for live music. However, she remains opposed to
such use being extended to the upstairs bar where sound levels still
remain disruptive. This is borne out by sound recordings carried out by the
Environmental Health Officer which supports there being a case of
statutory noise nuisance.

(vi)

Accordingly, at this stage, it is the view of the LSO, that should the
applicant be willing to amend the application for the extended hours until
0300 hours to apply to the downstairs bar only at this time then this would
receive the objectors’ support. At present, although contact has been
maintained with the agent acting for the applicant, no formal instruction has
been issued prior to penning this report. Should further information be
provided prior to the Licensing Board, the LSO will provide a further verbal
update.

(vii) Other small alterations to the operating plan contained within the application
are agreed to by the LSO.
7.0 HLB local policies
7.1 The following policies are relevant to the application:(1)
(2)

Highland Licensing Board Policy Statement 2018-23
Highland Licensing Board Equality Strategy

8.0 Conditions
8.1 Mandatory conditions
If the application is approved the mandatory conditions set out in Schedule 3 of
the Act will apply.
8.2 Local conditions
Existing local conditions will continue to apply and no additional local conditions
are considered necessary.

8.3 Special conditions
The Board may wish to consider attaching the following special condition:
(1) A terminal hour of 0300 hours Thursday to Saturday will apply solely to
the downstairs bar of the premises.
Recommendation
The Board is invited to determine the above application and if minded to grant the
application, to agree the proposed local/special conditions detailed at paras. 8.2 and
8.3 above.
If the Board is minded to refuse the application, the Board must specify the ground
for refusal and if the ground for refusal is in relation to a licensing objective, the Board
must specify the objective in question.
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