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All relevant matters have been taken into account when appraising this application. It is
considered that the proposal accords with the principles and policies contained within the
Development Plan and is acceptable in terms of all other applicable material considerations.

Recommendation
Members are asked to agree the recommendation to Raise No Objection to the application
as set out in section 11 of the report.

1.

PROPOSED DEVELOPMENT

1.1

The Highland Council has been consulted by the Scottish Government’s Energy
Consents Unit (ECU) on an application made under Section 36C of the Electricity
Act 1989 (as amended) for an extension of the operational period of Farr Wind Farm
from the consented 25 years for a further 10 years, meaning the wind farm would be
operational until December 2040.

1.2

The Farr Wind Farm was consented in 2004 and comprises of 40 wind turbines of
101m to blade tip (capable of generating up to 92MW in total) and ancillary
infrastructure including approximately 18km of on-site access tracks and 2
permanent metrological masts. A copy of the original Section 36 consent is attached
to this report as Appendix 2.

1.3

The applicant undertook a series of consultation events prior to submitting the
application including virtual meetings with the affected community councils and
delivery of newsletters explaining proposed extension of time application.

1.4

The applicant sought informal pre-application advice from The Highland Council and
the Scottish Government’s Energy Consents Unit on matters of procedure prior to
submission of the application.

1.5

The application has been supported by the following information:
•

•
•
•

Environmental Statement with appendices related to the following matters:
• Inspection, Servicing, Maintenance and Repair Programme;
• Ecology and Ornithology;
• Landscape; and
• Noise.
The decision letter for the wind farm;
Pre-Application consultation material; and
A copy of the EIA Screening Opinion from Scottish Government.

1.6

No variations have been made to the application since it was submitted to the Energy
Consents Unit.

2.

SITE DESCRIPTION

2.1

The site is located approximately 16km south west of Inverness between Strathnairn
to the north and west and Strathdearn to the south and east. The site is located at
the eastern edge of the Monadhliath Mountains.

2.2

The site lies wholly within the Kyllachy Estate, where the Farr Wind Farm has been
operational since December 2005. In 2015, Scottish Ministers granted planning
permission for the Glen Kyllachy Wind Farm on land to the south of the Farr Wind
Farm for a further 20 Wind Turbines which are now under construction following an
appeal against the refusal of planning permission being upheld.

2.3

There are no known areas of archaeological significance within the application site,
however the wider area is known to contain a range of historical features. General
Wade’s Military Road passes through the site and a number of other cultural features

are identified on the Council’s Historic Environment Record including the
Badachreamh farmstead, Uaigh an Duine-bheo burial monument and the Rout of
Moy remains of a walled enclosure, farmstead and field system.
2.4

The application site and wider area is frequented by a range of birds and species.
This includes otter, water vole, mountain hare, dunlin and golden plover. The
National Vegetation Classification survey which accompanied the original application
identified that the construction of the wind farm would have affected areas of dry and
wet heath.

2.5

There are no national landscape designations within the site, but the nearest
boundary of Cairngorms National Park is approximately 9km to the south east. The
Cairngorm Mountain National Scenic Area is 22km to the south east. The Loch Ness
and Duntelchaig Special Landscape Area is located approximately 3.5km to the west
of the site and the Drynachan, Lochindorb and Dava Moors Special Landscape Area
is 7km to the north east. The turbine area is characterised as Rolling Uplands in the
Scottish Landscape Character Types Map produced by NatureScot. Wild Land Area
20 (Monadhliath) is located approximately 12km to the south.

3.

PLANNING HISTORY

3.1

5 October 2004

02/00087/S36IN – Construction and Operation
of a Wind powered Electricity Generating
Station

Approved by
Scottish
Ministers

3.2

2 Sept 2004

04/00517/FULIN - Construction of an access
track. Amendment to alignment applied for
under Electricity Act 1989 Sec 36 application
ref 02/00087/S36IN

Planning
permission
granted

3.3

10 Sept 2004

04/00816/FULIN - Construction of 132 Kv/33
Kv substation to connect proposed windfarm to
existing 132 Kv tower line

Planning
permission
granted

3.4

7 February 2007 06/01040/FULIN - Retrospective application for
changes in the alignment of the access track
from the A9(T) to the wind farm at Farr as
approved under 04/517 & 518

Planning
permission
granted

3.5

11 June 2020

EIA Not
Required

4.

PUBLIC PARTICIPATION

4.1

Advertised: EIA Development

20/02008/SCRE - Variation of condition 3.1 extend operational life of Farr Windfarm from
25 to 35 years

Date Advertised: 04.09.2020 and 11.09.2020 in the Edinburgh Gazette, Herald and
the Inverness Courier
Representation deadline: 12.10.2020
Representations Received 0
by The Highland Council

Representations Received
by The Scottish
Government’s Energy
Consents Unit

0

5.

CONSULTATIONS

5.1

Strathnairn Community Council support the extension of time of operation of Farr
Wind Farm.

5.2

Strathdearn Community Council did not respond to the consultation.

5.3

Access Officer does not object to the application.

5.4

Environmental Health Officer does not object to the application. He notes that
since the original wind farm was approved Glen Kyllachy Wind Farm was consented
with cumulative noise limits. He recommends a cumulative noise limit condition.

5.5

Flood Risk Management Team do not object to the application.

5.6

Transport Planning Team do not object to the application.
Consultations Undertaken by Energy Consents Unit

5.7

British Telecom do not object to the application. It notes that the wind farm should
not cause interference to its current and planned radio network.

5.8

Defence Infrastructure Organisation do not object to the application.

5.9

Highlands and Islands Airports Limited do not object to the application.

5.10

Historic Environment Scotland do not object to the application. It notes that the
application will not lead to an increase in effect on the historic environment on
matters within its remit and no increase in significant effects is likely.

5.11

National Air Traffic Services do not object to the application as it notes the
development does not conflict with its safeguarding criteria.

5.12

NatureScot do not object to the application. It is satisfied that the proposal will not
result in significant additional impacts on natural heritage.

5.13

Scottish Water do not object to the application. It notes that no Scottish Water
drinking water catchments will be impacted by the development and explains that it
will not accept any surface water connections into its combined sewer system.

5.14

Scottish Environment Protection Agency do not object to the application.

5.15

Transport Scotland do not object to the application. It is satisfied that the proposed
life extension will not have any impact on the trunk road network.

6.

DEVELOPMENT PLAN POLICY

6.1

The following policies are relevant to the assessment of the application
Highland Wide Local Development Plan 2012

6.2

28 - Sustainable Design
29 - Design Quality and Place-making
30 - Physical Constraints
31 - Developer Contributions 55 - Peat and Soils
58 - Protected Species
59 - Other important Species
60 - Other Importance Habitats
61 - Landscape
67 - Renewable Energy Developments 72 - Pollution
77 - Public Access
Inner Moray Firth Local Development Plan

6.3

There are no site-specific policies covering the site, therefore the application requires
to be assessed against the general policies of the Highland-wide Local Development
Plan referred to above. However, the Inner Moray Firth Local Development Plan
identifies Special Landscape Areas within the plan area.
Highland Council Supplementary Planning Policy Guidance

6.4

The Onshore Wind Energy Supplementary Guidance provides additional guidance
on the principles set out in Policy 67 - Renewable Energy Developments of the
Highland-wide Local Development Plan and reflects the position on these matters as
set out in Scottish Planning Policy. This document is a material consideration in the
determination of planning applications following its adoption as part of the
Development Plan in November 2016.

6.5

The document includes a Spatial Framework, which is in line with Table 1 of Scottish
Planning Policy. The site sits partially within an “area with potential for wind farm
development” and “an area with significant protection”.

6.6

The document also contains the Landscape Sensitivity Appraisals. The majority of
the site sits within the Loch Ness Sensitivity Appraisal area.

6.7

The following Supplementary Guidance forms a statutory part of the Development
Plan and is considered pertinent to the determination of this application:
•
•
•
•
•
•
•
•

Developer Contributions (November 2018)
Flood Risk & Drainage Impact Assessment (Jan 2013)
Highland Historic Environment Strategy (Jan 2013)
Highland's Statutorily Protected Species (March 2013)
Highland Renewable Energy Strategy & Planning Guidelines (May 2006)
Managing Waste in New Developments (March 2013)
Onshore Wind Energy: Supplementary Guidance (Nov 2016)
Physical Constraints (March 2013)

•
•
•

Special Landscape Area Citations (June 2011)
Standards for Archaeological Work (March 2012)
Trees, Woodlands and Development (Jan 2013)

7.

OTHER MATERIAL POLICY CONSIDERATIONS

7.1

The Highland-wide Local Development Plan is currently under review and is at Main
Issues Report Stage. It is anticipated the Proposed Plan will be published following
publication of secondary legislation and National Planning Framework 4. The Inner
Moray Firth Local Development Plan is also under review but is not likely to contain
provisions with regard to this type of development.

7.2

In addition to the above, the Council has further advice on delivery of major
developments in a number of documents. This includes Construction Environmental
Management Process for Large Scale Projects and The Highland Council
Visualisation Standards for Wind Energy Developments.
Scottish Government Planning Policy (SPP) and Guidance

7.3

Scottish Planning Policy (SPP) advances principal policies on Sustainability and
Placemaking, and subject policies on A Successful, Sustainable Place; A Low
Carbon Place; A Natural, Resilient Place; and A Connected Place. It also highlights
that the Development Plan continues to be the starting point of decision making on
planning applications. The content of the SPP is a material consideration that carries
significant weight, but not more than the Development Plan, although it is for the
decision maker to determine the appropriate weight to be afforded to it in each case.

7.4

SPP sets out continued support for onshore wind. It requires Planning Authorities to
progress, as part of the Development Plan process, a spatial framework identifying
areas that are most likely to be most appropriate for onshore wind farms as a guide
for developers and communities. It also lists likely considerations to be taken into
account relative to the scale of the proposal and area characteristics (Para. 169 of
SPP).

7.5

Paragraph 170 of SPP sets out that areas identified for wind farms should be suitable
for use in perpetuity. This means that even though the consent is time limited the use
of the site for a wind farm must be considered as, to all intents and purposes, a
permanent one. The implication of this is that operational effects should be
considered as permanent, and their magnitude should not be diminished on the basis
that the specific proposal will be subject to a time limited consent.

7.6

Paragraph 174 of SPP sets out that proposals to repower existing wind farms which
are already in suitable sites can help to maintain or enhance installed capacity, under
pinning renewable energy targets. It further highlights that the current use of a wind
farm site will be a material consideration in any repowering proposal.

Other Relevant National Guidance and Policy
7.7

•
•
•
•
•
•
•
•
•
•

National Planning Framework for Scotland 3.
Scottish Energy Strategy (Dec 2017).
PAN 56 – Planning and Noise.
PAN 58 – Environmental Impact Assessment.
PAN 60 – Planning for Natural Heritage.
2020 Routemap for Renewable Energy.
Onshore Wind Energy (Statement) (Dec 2017).
Onshore Wind Turbines.
NatureScot Siting and Designing wind farms in the landscape.
Wind Farm developments on Peat Lands.

8.

PLANNING APPRAISAL

8.1

As explained, the application has been submitted to the Scottish Government for
approval under Section 36 of the Electricity Act 1989 (as amended). Should Ministers
approve the development, it will receive deemed planning permission under Section
57(2) of the Town and Country Planning (Scotland) Act 1997 (as amended). While
not a planning application, the Council processes S36 applications in the same way
as a planning application as a consent under the Electricity Act will carry with it
deemed planning permission.

8.2

Schedule 9 of The Electricity Act 1989 contains considerations in relation to the
impact of proposals on amenity and fisheries. These considerations mean the
developer should:

8.3

•

Have regard to the desirability of preserving natural beauty, of conserving
flora, fauna and geological or physiographical features of special interest and
of protecting sites, buildings and objects of architectural, historic or
archaeological interest; and

•

Reasonably mitigate any effect which the proposals would have on the natural
beauty of the countryside or on any such flora, fauna, features, sites, buildings
or objects.

It should be noted that for applications under the Electricity Act 1989 that the
Development Plan is just one of a number of considerations and Section 25 of the
Town and Country Planning (Scotland) Act 1997 which requires planning
applications to be determined in accordance with the development plan unless
material considerations indicate otherwise, is not engaged.
Determining Issues

8.4

While this is the case the application requires to be assessed against all policies of
the Development Plan relevant to the application, all national and local policy
guidance and all other material considerations relevant to the application.

Planning Considerations
8.5

The key considerations in this case are:
a) compliance with the development plan and other planning policy
b) modification of time limit condition; and
c) any other material considerations.
Development plan/other planning policy

8.6

Development Plan and Scottish Planning Policy has changed significantly since the
time of the determination of the original application in 2004. The Development Plan
comprises the adopted Highland-wide Development Plan (HwLDP), the Inner Moray
Firth Local Development Plan (IMFLDP) and all statutorily adopted supplementary
guidance. There are no site specific allocations for this site or policies related to this
type of development within the IMFLDP. The IMFLDP broadly sets out ongoing
support for renewable projects that will release benefits from the energy sector.

8.7

The principal HwLDP policy on which the application needs to be determined is
Policy 67 – Renewable Energy and the associated Onshore Wind Energy
Supplementary Guidance. The other HwLDP policies listed at 6.1 of this report are
also relevant and the application must be assessed against all these matters and
considered in the round.

8.8

Policy 67 highlights that the Council will consider the contribution of the project
towards renewable energy targets, positive and negative contribution of the project
towards renewable energy targets, positive and negative effects on the local and
national economy and other material considerations including making effective use
of existing and proposed infrastructure and facilities. In that context the Council will
support proposals where it is satisfied they are located, sited and designed so that
they will not have a significant detrimental impact either individually, or cumulatively
with other developments.

8.9

National planning policy remains supportive of onshore wind energy development
with the framework for assessing wind farm proposals set out in Scottish Planning
Policy (SPP). SPP sets out that areas identified for wind farms should be suitable for
use in perpetuity, it also allows for consents to be time limited. The time limit on a
wind farm does not negate the need to ensure the wind farm is sited and designed
to ensure impacts are minimised. In determining the original application, Ministers
considered that impacts had been minimised or mitigated.

8.10

While the turbines are not being replaced, the application seeks a further 10 years
of operation, therefore it can be considered that the application is a repowering
application under the terms of paragraph 174 of SPP. Therefore, consideration
requires to be given to whether the impacts of the existing wind farm have been
shown to be capable of mitigation.

8.11

Consideration of any increase in the length of any permission that may be granted
should be on the basis that the turbines continue to operate efficiently and effectively

for the duration of the permission and that any turbines which becomes redundant
within the permission period will be appropriately decommissioned.
8.12

The key issue therefore is whether the amendment of the condition would result in
the proposal being incompatible with the Development Plan or national planning
policy. If the Council is satisfied that the variation to the consent will not be
significantly detrimental overall, then the application can be supported.
Modification of time limit condition

8.13

The application seeks an extended operational period for the wind farm. This has
been the result of the developer undertaking as assessment of the existing wind farm
primarily looking at the extension of its life. This confirmed that the wind farm would
be viable for a further 10 years subject to a programme of works for the renewal,
refurbishment and repair of turbine components. These are set out within the
Inspection, Servicing, Maintenance and Repair Programme submitted in support of
this application. This includes recommendations for additional maintenance and
inspections of particular turbine components.

8.14

The principle of the development has been established. This is an application to
modify the requirements of a condition on an existing consent. In order to address
the determining issues therefore, the Council must consider the extent to which the
proposal, as amended, continues to comply with policy and take into consideration
any other material considerations. Consideration is required of the continued
suitability of the site for use for a wind farm for a further 10 years and the associated
operational impacts. The applicant has submitted an Environmental Report which
focuses on the operational impacts as they relate to: Landscape and Visual Effects;
Ecology and Ornithology Effects; Cultural Heritage and Archaeology Effects; and
Nosie Effects. These matters are addressed in turn below
1. Landscape and Visual Impacts

8.15

The applicant has noted that while a number of landscape designations have been
identified in the vicinity of the site since the original wind farm was consented,
including the Loch Ness and Duntelchaig Special Landscape area and the
Cairngorms National Park, there is no noticeable change to the baseline landscape
character. It does however recognise that a number of wind farm developments have
been constructed in the area in proximity to the wind farm since its consent. While
these additional developments have a cumulative impact with Farr Wind Farm, it is
not considered that the extension of the operational period of Farr Wind Farm would
be seen as having a significantly adverse impact on landscape character or
landscape designations, individually or cumulatively.

8.16

Wild Land Areas were mapped in 2014 and descriptors of each Wild Land Area were
published in 2017. While not a landscape designation, Wild Land Areas are nationally
important. Wild Land Area 20 (Monadliadh) is located approximately 12km to the
south. As the Farr Wind Farm has been in operation since 2005, it would have been
taken into consideration in the mapping exercise which identified the Wild Land
Areas. It is not considered that the proposal would adversely effect the physical or
perceptual experiences of the Wild Land Area.

8.17

In relation to visual impact, the Farr Wind Farm has become part of the visual
baseline for the area. It is predominantly viewed from elevated positions to the south
west of Loch Ness and from the A9 to both the south and north of Inverness. In 2017,
the Council published the Onshore Wind Energy Supplementary Guidance which
included the Loch Ness Sensitivity Appraisal. The guidance includes 10 criteria
against which new wind farms should be assessed against. While these criteria are
not tests, they can be used to help the decision maker come to a view on the visual
acceptability of a wind farm. Given the application is for an extension of operation life
of the wind farm which formed part of the baseline for the Sensitivity Appraisal and
as no changes to the turbine size, design or location are proposed, it is not
considered that there would be value in assessing the proposal against these criteria.
It is considered that while the visual impacts of the wind farm will continue for a further
10 years, the visual impacts of the proposal can continue to be accommodated.
2. Impact on Ecology and Ornithology

8.18

The applicant has undertaken a review of the existing ecological and ornithological
information for the site. This includes the work undertaken to inform the original
application, post construction monitoring work and the studies undertaken for the
neighbouring Glen Kyllachy Wind Farm. This review has identified that that no further
concerns have been raised in relation to bird species or ecology as a result of the
ongoing operation of the wind farm. As no new infrastructure will be delivered, the
scheme will not lead to any further habitat loss or impact on species. The applicant
considers that it is highly likely that species have habituated to the presence of the
wind farm. Overall, it is not considered that the continued operation of the wind farm
for a further 10 years will lead to significant adverse effects subject to the continued
application conditions which secure monitoring and mitigation.
3. Impact on Cultural Heritage and Archaeology

8.19

The original wind farm was required to undertake a watching brief to ensure any
archaeological sites were appropriately recorded. This identified a number of
features as set out in paragraph 2.3 of this report. As the turbines are not changing
location and no new tracks or other infrastructure is being provided, there is no
likelihood of the continued operation of the wind farm having an adverse impact on
cultural heritage and archaeology. However, it will be important to ensure that such
features are safeguarded in the decommissioning and restoration of the wind farm
at the end of its operational life.
4. Noise Impacts

8.20

The original wind farm was subject to a number of conditions to limit noise and to
secure an appropriate framework for investigation and mitigation if any noise
complaints as a result of the wind farm arose. It is understood that no noise
complaints have been made in relation to the operation of Farr Wind Farm.

8.21

As referenced in paragraph 2.2 of this report, Glen Kyllachy Wind Farm has now
been consented and is currently under construction. The permission for Glen
Kyllachy Wind Farm includes a condition which considers any cumulative noise
issues at noise sensitive receptors with Farr Wind Farm. Environmental Health has
set out that the cumulative condition applied to Glen Kyllachy should also be attached

to any variation to Farr Wind Farm. This is considered appropriate as to ensure
consistency in approach and to enhance enforceability should the need arise.
5. Other Operational Impacts
8.22

Given there will be no changes to the scale of the development and no significant
effects had previously been identified, the applicant scoped out the following
operational issues where mitigation can continue to be secured by condition where
appropriate: Aviation; Telecommunication; Geology and Soils (including peat);
Hydrology and Hydrogeology; Socio-Economics; Shadow Flicker; and Climate
Change. This approach is agreed.
Other material considerations

8.23

In terms of section 57 of the Town and Country Planning (Scotland) Act 1997 (As
Amended), Ministers may on varying a section 36 consent give a direction in respect
of planning permission. It is understood that any Section 36 Variation granted would
include a varied deemed planning permission. As this is the case, it is considered
appropriate to refresh the deemed planning permission conditions to a modern style
and ensure that all relevant matters related to operation and decommissioning are
addressed.
Matters to be secured by Section 75 Agreement

8.24

None.

9.

CONCLUSION

9.1

The Scottish Government gives considerable commitment to renewable energy and
encourages planning authorities to support the repowering of wind farms where it
can be demonstrated that they are on suitable sites and environmental and other
impacts have been shown to be capable of mitigation. The varied project would allow
for its 92MW contribution toward Scottish Government renewable energy targets to
be maintained for a further 10 years.

9.2

The application is supported by Strathnairn Community Council and has not attracted
any technical objections. The existing wind farm has shown to be capable to being
operated without unacceptable significant adverse impacts and conditions to secure
ongoing mitigation can continue to be applied.

9.3

The Council has determined its response to this application against the policies set
out in the Development Plan, principally Policy 67 of the Highland-wide Local
Development Plan with its eleven tests which are expanded upon with the Onshore
Wind Energy Supplementary Guidance. This policy also reflects policy tests of other
policies in the plan, for example Policy 28 and those contained within Scottish
Planning Policy. Given the above analysis, the application to extend the operational
life of Farr Wind Farm for a further 10 years is considered acceptable in terms of the
Development Plan, national policy and is acceptable in terms of all other applicable
material considerations.

10.

IMPLICATIONS

10.1

Resource: Not applicable

10.2

Legal: If an objection is raised to the proposal, the application will likely be subject to
a Public Local Inquiry.

10.3

Community (Equality, Poverty and Rural): Not applicable

10.4

Climate Change/Carbon Clever: The application, if approved by Scottish Ministers,
will allow for the generation of renewable energy on the wind farm site for a further
10 year period.

10.5

Risk: Not applicable

10.6

Gaelic: Not applicable

11.

RECOMMENDATION
Action required before decision issued N
Subject to the above, it is recommended that the Council Raise No Objection to
the application subject to the following:
Conditions and Reasons
1.

The consent is for a period of 30 years from the date of Final Commissioning.
Written confirmation of the date of Final Commissioning and shall expire on
31 December 2040. Thereafter the development shall be decommissioned
and the site restored in accordance with a scheme to be submitted and
approved under Condition 7 of this consent.
Reason: To define the duration of the consent.

2.

This consent may not be assigned without the prior written authorisation of
the Scottish Ministers. The Scottish Ministers may authorise the assignation
of the consent (with or without conditions) or refuse assignation as they may,
in their own discretion, see fit. The consent shall not be capable of being
assigned, alienated or transferred otherwise than in accordance with the
foregoing procedure. The Company shall notify the Planning Authority in
writing of the name of the assignee, principal named contact and contact
details within 14 days of written confirmation from the Scottish Ministers of an
assignation having been granted.
Reason: To safeguard the obligations of the consent if transferred to another
company.

3.

In the event of any breach of health and safety or environmental obligations
relating to the Development during the period of this consent, the Company
will provide written notification of the nature and timing of the incident to the
planning authority, including confirmation of remedial measures taken and /
or to be taken to rectify the breach, within 24 hours of the incident occurring.

Reason: To keep the Scottish Ministers informed of any such incidents which
may be in the public interest.
4.

The development shall be undertaken in accordance with the Application and
Environmental Impact Assessment dated September 2002 and the
Environmental Report dated August 2020, except in so far as amended by
the terms of this consent.
Reason: To ensure the development is carried out in accordance with the
application documentation.

5.

In the event that any wind turbine installed and commissioned fails to produce
electricity on a commercial basis to the public network for a continuous period
of 6 months, then unless otherwise agreed in writing with the Planning
Authority, after consultation with the Scottish Ministers, Scottish Environment
Protection Agency and NatureScot, such wind turbine will be deemed to have
ceased to be required. If deemed to have ceased to be required, the wind
turbine and its ancillary equipment will be dismantled and removed from the
site by the Partnership within the following 6 month period, and the ground
reinstated to the specification and satisfaction of the Planning Authority after
consultation with the Scottish Ministers and SNH.
Reason: To ensure that any redundant wind turbine is removed from Site, in
the interests of safety, amenity and environmental protection.

6.

In the event of the Development, not generating electricity on a commercial
basis to the grid network for a continuous period of 12 months from 50% or
more turbines installed and commissioned from time to time, the Company
must immediately notify the Planning Authority in writing of that situation and
shall, if the Planning Authority, in consultation with the Scottish Ministers,
direct decommission the Development and reinstate the site to the
specification and satisfaction of the Planning Authority. The Planning
Authority shall have due regard to the circumstances surrounding the failure
to generate and shall take the decision on decommissioning following
discussions with the Scottish Ministers and other such parties as the Planning
Authority consider appropriate.
Reason: To ensure the decommissioning and removal of the development in
an appropriate and environmentally acceptable manner and the restoration of
the site. In the interests of safety, amenity and environmental protection.

7.

(1) The Development will be decommissioned and will cease to generate
electricity by no later than the date thirty five years from the date of Final
Commissioning. The total period for restoration of the Site in accordance with
this condition shall not exceed three years from the date of Final
Decommissioning without prior written approval of the Scottish Ministers in
consultation with the Planning Authority.
(2) No development shall commence unless and until a decommissioning,
restoration and aftercare strategy has been submitted to, and approved in
writing by, the Planning Authority (in consultation with NautreScot and SEPA).
The strategy shall outline measures for the decommissioning of the

Development and restoration and aftercare of the site, and shall include
proposals for the removal of the Development, the treatment of ground
surfaces, the management and timing of the works and environmental
management provisions.
(3) Not later than 2 years before decommissioning of the Development or the
expiration of this consent (whichever is the earlier), a detailed
decommissioning, restoration and aftercare plan, based upon the principles
of the approved decommissioning, restoration and aftercare strategy, shall be
submitted for the written approval of the Planning Authority in consultation
with SNH and SEPA. The detailed decommissioning, restoration and
aftercare plan shall provide updated and detailed proposals, in accordance
with relevant guidance at that time, for the removal of the Development, the
treatment of ground surfaces, the management and timing of the works and
environment management provisions which shall include (but is not limited
to):
a) site waste management plan (dealing with all aspects of waste produced
during the decommissioning, restoration and aftercare phases);
b) details of the formation of the construction compound, welfare facilities, any
areas of hardstanding, turning areas, internal access tracks, car parking,
material tockpiles, oil storage, lighting columns, and any construction
compound boundary fencing;
c) a dust management plan;
d) details of measures to be taken to prevent loose or deleterious material
being deposited on the local road network, including wheel cleaning and lorry
sheeting facilities, and measures to clean the site entrances and the adjacent
local road network;
e) a pollution prevention and control method statement, including
arrangements for the storage and management of oil and fuel on the site;
f) details of measures for soil storage and management;
g) a surface water and groundwater management and treatment plan,
including details of the separation of clean and dirty water drains, and location
of settlement lagoons for silt laden water;
h) details of measures for sewage disposal and treatment;
i) temporary site illumination;
j) the construction of any temporary access into the site and the creation and
maintenance of associated visibility splays;
k) details of watercourse crossings;
I) a species protection plan based on surveys for protected species (including
birds) carried out no longer than eighteen months prior to submission of the
plan and
m) details of measures to protect cultural heritage assets and archaeological
remains.
(4) The Development shall be decommissioned, the site restored and
aftercare undertaken in accordance with the approved plan.

Reason: To ensure the decommissioning and removal of the Development in
an appropriate and environmentally acceptable manner and the restoration
and aftercare of the site, in the interests of safety, amenity and environmental
protection.
8.

(1) Within 2 months of the date of this consent a bond or other form of financial
guarantee in terms reasonably acceptable to the Planning Authority which
secures the cost of performance of all decommissioning, restoration and
aftercare obligations referred to in condition 8 is submitted to the Planning
Authority.
(2) The value of the financial guarantee shall be agreed between the
Company and the Planning Authority or, failing agreement, determined (on
application by either party) by a suitably qualified independent professional as
being sufficient to meet the costs of all decommissioning, restoration and
aftercare obligations referred to in condition 8,
(3) The financial guarantee shall be maintained in favour of the Planning
Authority until the date of completion of all decommissioning, restoration and
aftercare obligations referred to in condition 8.
(4) The value of the financial guarantee shall be reviewed by agreement
between the Company and the Planning Authority or, failing agreement,
determined (on application by either party) by a suitably qualified independent
professional no less than every five years and increased or decreased to take
account of any variation in costs of compliance with decommissioning,
restoration and aftercare obligations and best practice prevailing at the time
of each review.
Reason: to ensure that there are sufficient funds to secure performance of
the decommissioning, restoration and aftercare conditions attached to this
deemed planning permission in the event of default by the Company.

9.

Construction work which is audible from any noise-sensitive receptor shall
only take place on the site between the hours of 0700 to 1900 on Monday to
Friday inclusive and 0700 to 1300 on Saturdays, with no construction work
taking place on a Sunday or on a Public Holiday. Outwith these specified
hours, construction activity shall be limited to concrete pours, wind turbine
erection and delivery, maintenance, emergency works, dust suppression, and
the testing of plant and equipment.
Reason: In the interests of amenity to restrict noise impact and the protection
of the local environment.

10.

Prior to any further development or works on the site, inclusive of
decommissioning and any maintenance that requires provision of new or
improved tracks, or replacement of any turbine components (defined as
towers, blades or nacelles) until a concluded agreement in accordance with
Section 96 of the Roads (Scotland) Act 1984 under which the Company is
responsible for the repair of any damage to the local road network that can
reasonably be attributed to construction related traffic. As part of this
agreement, pre-start and post-construction road condition surveys must be
carried out by the Company, to the satisfaction of the Roads Authority(s). It
will also require the submission of an appropriate financial guarantee, bond or

alternative form of security acceptable to the planning authority in respect of
the risk of any road reconstruction works.
Reason: To ensure that the road network is appropriately safeguarded from
wear and tear during maintenance, decommissioning and restoration of the
site.
11.

Prior to any further development or works on the site, inclusive of
decommissioning and any maintenance that requires provision of new or
improved tracks, or replacement of any turbine components (defined as
towers, blades or nacelles), a Construction Traffic Management Plan shall be
submitted to and agreed in writing by the Planning Authority. The Construction
Traffic Management Plan shall include proposals for construction vehicle
routing, the location and design of accesses from the public highway onto the
site, management of traffic at junctions to and crossings of the public highway
and other public rights of way, the scheduling and timing of movements,
details of escorts for abnormal loads, temporary warning signs, temporary
removal or replacement of highway infrastructure and street furniture, off-site
road works and banksman details etc. The approved Construction Traffic
Management Plan shall be implemented as approved in writing by the
Planning Authority. For the avoidance of any doubt this will include details to
advise the public including road users living along the access route of the
expected abnormal loads associated with the delivery of turbine parts.
Reason: In order to protect highway safety and the amenity of other users of
the public highway and rights of way.

12.

Prior to any further development or works on the site, inclusive of
decommissioning and any maintenance that requires provision of new or
improved tracks, or replacement of any turbine components (defined as
towers, blades or nacelles), a Construction and Environmental Management
Plan (CEMP) shall be submitted to and approved in writing by the Local
Planning Authority in consultation with SNH, SEPA and other Council
Services. Construction of the development shall proceed in accordance with
the approved CEMP, unless otherwise agreed in writing by the Planning
Authority. The CEMP should include information on the following matters: •
•

•
•
•
•
•

Environmental Policy - Statement of responsibility for all environmental
features, safeguards and mitigation.
Appointment and scope of work for an Ecological Clerk of Works (ECoW)
who shall have responsibility for monitoring compliance with the provisions
of the approved CEMP and who shall report all breaches of the approved
CEMP to the Planning Authority.
Details of construction works, the construction methods and surface
treatment of all hard surfaces and tracks.
Details of temporary site compounds for storage of materials and
machinery (including areas designated for car parking).
Details of the timing of works and methods of working for cable trenches
and foundation works.
Details of the timing of works and construction of the substation/ control
buildings and anemometry masts.
Details of the bridges and culverts for all new water crossings.

•
•
•
•
•
•

Pollution control arrangements, including protection of water courses and
ground water and soils, bunding of fuel storage areas, and sewage
disposal.
Dust management.
Cleaning of site entrances, site tracks and the adjacent public highway and
the sheeting of all HGVs taking spoil or construction materials to / from the
site to prevent spillage or deposit of any materials on the highway.
Disposal arrangements of surplus materials.
Post construction restoration / reinstatement of the temporary working
areas.
Construction noise management plan (including identification of access
routes, locations of materials lay-down areas, details of equipment to be
employed, operations to be carried out, mitigation measures and a scheme
for the monitoring of noise in the event of complaints).

Reason: To protect highway safety, amenity and control pollution of air, land
and water.
13.

Prior to any further development or works on the site, inclusive of
decommissioning and any maintenance that requires provision of new or
improved tracks, or replacement of any turbine components (defined as
towers, blades or nacelles), survey work and all necessary mitigation shall be
undertaken in respect of the interests of protected species within and adjacent
to the application site as agreed in writing with the Planning Authority in
respect of all construction and site restoration associated with this project.
The earlier noted Ecological Clerk of Works shall oversee the construction
and decommissioning phase of the development and that that individual shall
be given the power to stop construction works if necessary to safeguard
protected species and their habitats.
Reason: To protect the interests of European and other Protected Species
which prevail within the area of the proposed construction works.

14.

None of the wind turbines, anemometers, power performance masts,
switching stations or transformer buildings / enclosures, ancillary buildings or
above ground fixed plant shall display any name, logo, sign or other
advertisement (other than health and safety signage) unless otherwise
approved in advance in writing by the planning authority.
Reason: To in the interests of the visual amenity of the area and compliance
with Town and Country Planning (control of advertisements) (Scotland)
regulations 1984.

15.

Prior to any further development or works on the site and / or any
maintenance that requires provision of replacement of any turbine
components (defined as towers, blades or nacelles) details of the proposed
replacement turbine components shall be submitted to, and approved in
writing by, the planning authority. These details shall include:
i. The make, model, design, of the replacement turbine components to be
used; and

ii. The external colour and/or finish of the replacement turbine components
to be used which shall be non-reflective pale grey semi-matt.
Thereafter, development shall progress in accordance with these approved
details and, with reference to part ii above, the turbines shall be maintained
in the approved colour, free from external rust, staining or discolouration,
until such time as the wind farm is decommissioned.
Reason: To ensure that only the turbines as approved are used in the
development and are acceptable in terms of visual, landscape, and
environmental impact considerations.
16.

(1) The approved Habitat Management Plan ("HMP"), shall continue in force
and include the mitigation measures described within the Environmental
Impact Assessment September 2002.
(2) The HMP shall continue to detail proposed habitat management of the site
during the period of construction, operation, decommissioning, restoration
and aftercare, and shall provide for the maintenance, monitoring and reporting
of habitat on site.
(3) The HMP shall include provision for regular monitoring and review to be
undertaken to consider whether amendments are needed to better meet the
habitat plan objectives. In particular, the approved habitat management plan
shall be updated to reflect ground condition surveys undertaken following
construction and prior to the date of Final Commissioning and submitted for
the written approval of the Planning Authority in consultation with NatureScot
and SEPA.
(4) Unless and until otherwise agreed in advance in writing with the Planning
Authority, the approved HMP (as amended from time to time) shall be
implemented in full.
Reason: In the interests of good land management and the protection of
habitats.

17.

The rating level of noise immissions from the combined effects of the wind
turbines comprising the Farr wind farm (including the application of any tonal
penalty) hereby permitted together with the noise immissions of the wind
turbines comprising the Glen Kyllachy wind farm (including the application of
any tonal penalty) when determined in accordance with the attached
Guidance Notes (to this condition), shall not exceed the values for the relevant
integer wind speed set out in, or derived from, the tables attached to these
conditions at any dwelling which is lawfully existing or has planning permission
at the date of this permission and:
The rating level of noise immissions from the combined effects of the wind
turbines (including the application of any tonal penalty) of Farr wind farm when
determined in accordance with the attached Guidance Notes (to this
condition), shall not exceed 35dB LA90 at the consented dwelling site at grid
reference 824550 275303 and:
a) The wind farm operator shall continuously log power production, wind
speed and wind direction, all in accordance with Guidance Note 1(d). These

data shall be retained for a period of not less than 24 months. The wind farm
operator shall provide this information in the format set out in Guidance Note
1(e) to the planning authority on its request, within 14 days of receipt in writing
of such a request.
b) No electricity shall be exported until the wind farm operator has submitted
to the planning authority for written approval a list of proposed independent
consultants who may undertake compliance measurements in accordance
with this condition. Amendments to the list of approved consultants shall be
made only with the prior written approval of the planning authority.
c) Within 21 days from receipt of a written request from the planning authority
following a complaint to it from an occupant of a dwelling alleging noise
disturbance at that dwelling, the wind farm operator shall, at its expense,
employ a consultant approved by the planning authority to assess the level of
noise immissions from the wind farm at the complainant’s property in
accordance with the procedures described in the attached Guidance Notes.
The written request from the planning authority shall set out at least the date,
time and location that the complaint relates to and any identified atmospheric
conditions, including wind direction, and include a statement as to whether, in
the opinion of the planning authority, the noise giving rise to the complaint
contains or is likely to contain a tonal component.
(d) Prior to the commencement of any measurements by the independent
consultant to be undertaken in accordance with these conditions, the wind
farm operator shall submit to the planning authority for written approval the
proposed measurement location identified in accordance with the Guidance
Notes where measurements for compliance checking purposes shall be
undertaken. Measurements to assess compliance with the noise limits set out
in the Tables attached to these conditions or approved by the planning
authority pursuant to paragraph (f) of this condition shall be undertaken at the
measurement location approved in writing by the planning authority.
(e) Prior to the submission of the independent consultant’s assessment of the
rating level of noise immissions pursuant to paragraph (g) of this condition,
the wind farm operator shall submit to the planning authority for written
approval a proposed assessment protocol setting out the following: (i) The
range of meteorological and operational conditions (the range of wind speeds,
wind directions, power generation and times of day) to determine the
assessment of rating level of noise immissions. (ii) A reasoned assessment
as to whether the noise giving rise to the complaint contains or is likely to
contain a tonal component. The proposed range of conditions shall be those
which prevailed during times when the complainant alleges there was
disturbance due to noise, having regard to the information provided in the
written request from the planning authority under paragraph (c), and such
others as the independent consultant considers necessary to fully assess the
noise at the complainant’s property. The assessment of the rating level of
noise immissions shall be undertaken in accordance with the assessment
protocol approved in writing by the planning authority and the attached
Guidance Notes.
(f) Where a dwelling to which a complaint is related is not listed in the tables
attached to these conditions, the wind farm operator shall submit to the
planning authority for written approval proposed noise limits selected from

those listed in the Tables to be adopted at the complainant’s dwelling for
compliance checking purposes. The proposed noise limits are to be those
limits selected from the Tables specified for a listed location which the
independent consultant considers as being likely to experience the most
similar background noise environment to that experienced at the
complainant’s dwelling. The rating level of noise immissions resulting from the
combined effects of the wind turbines when determined in accordance with
the attached Guidance Notes shall not exceed the noise limits approved in
writing by the planning authority for the complainant’s dwelling.
(g) The wind farm operator shall provide to the planning authority the
independent consultant’s assessment of the rating level of noise immissions
undertaken in accordance with the Guidance Notes within 2 months of the
date of the written request of the planning authority made under paragraph (c)
of this condition unless the time limit is extended in writing by the planning
authority. All data collected for the purposes of undertaking the compliance
measurements shall be made available to the planning authority on the
request of the planning authority. The instrumentation used to undertake the
measurements shall be calibrated in accordance with Guidance Note 1(a) and
certificates of calibration shall be submitted to the planning authority with the
independent consultant’s assessment of the rating level of noise immissions.
(h) Where a further assessment of the rating level of noise immissions from
the wind farm is required pursuant to Guidance Note 4(c), the wind farm
operator shall submit a copy of the further assessment within 21 days of
submission of the independent consultant’s assessment pursuant to
paragraph (d) above unless the time limit has been extended in writing by the
planning authority.
Table 1 – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10
minute as a function of the standardised wind speed (m/s) at 10 metre height
as determined within the site averaged over 10 minute periods.

Table 2 – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10minute as a function of the standardised wind speed (m/s) at 10 metre height
as determined within the site averaged over 10 minute periods.

Table 3: Coordinate locations of the properties listed in Tables 1 and 2.

Note to Table 3: The geographical coordinate references are provided for the
purpose of identifying the general location of dwellings to which a given set of
noise limits applies.
Guidance Notes for Wind Farm Noise Conditions
These notes are to be read with and form part of the noise condition. They
further explain the condition and specify the methods to be employed in the
assessment of complaints about noise immissions from the wind farm. The
rating level at each integer wind speed is the arithmetic sum of the wind farm
noise level as determined from the best-fit curve described in Guidance Note
2 of these Guidance Notes and any tonal penalty applied in accordance with
Guidance Note 3. Reference to ETSU-R-97 refers to the publication entitled
“The Assessment and Rating of Noise from Wind Farms” (1997) published by
the Energy Technology Support Unit (ETSU) for the Department of Trade and
Industry (DTI).

Guidance Note 1
(a) Values of the LA90,10 minute noise statistic should be measured at the
complainant’s property, using a sound level meter of EN 60651/BS EN 60804
Type 1, or BS EN 61672 Class 1 quality (or the equivalent UK adopted
standard in force at the time of the measurements) set to measure using the
fast time weighted response as specified in BS EN 60651/BS EN 60804 or
BS EN 61672-1 (or the equivalent UK adopted standard in force at the time of
the measurements). This should be calibrated in accordance with the
procedure specified in BS 4142: 1997 (or the equivalent UK adopted standard
in force at the time of the measurements). Measurements shall be undertaken
in such a manner to enable a tonal penalty to be applied in accordance with
Guidance Note 3.
(b) The microphone should be mounted at 1.2 – 1.5 metres above ground
level, fitted with a two-layer windshield or suitable equivalent approved in
writing by the planning authority, and placed outside the complainant’s
dwelling. Measurements should be made in “free field” conditions. To achieve
this, the microphone should be placed at least 3.5 metres away from the
building facade or any reflecting surface except the ground at the approved
measurement location. In the event that the consent of the complainant for
access to his or her property to undertake compliance measurements is
withheld, the wind farm operator shall submit for the written approval of the
planning authority details of the proposed alternative representative
measurement location prior to the commencement of measurements and the
measurements shall be undertaken at the approved alternative representative
measurement location.
(c) The LA90,10 minute measurements should be synchronised with
measurements of the 10-minute arithmetic mean wind and operational data
logged in accordance with Guidance Note 1(d), including the power
generation data from the turbine control systems of the wind farm.
(d) To enable compliance with the conditions to be evaluated, the wind farm
operator shall continuously log arithmetic mean wind speed in metres per
second and wind direction in degrees from north at hub height for each turbine
and arithmetic mean power generated by each turbine, all in successive 10minute periods. Unless an alternative procedure is previously agreed in writing
with the planning authority, this hub height wind speed, averaged across all
operating wind turbines, shall be used as the basis for the analysis. All 10
minute arithmetic average mean wind speed data measured at hub height
shall be ‘standardised’ to a reference height of 10 metres as described in
ETSU-R-97 at page 120 using a reference roughness length of 0.05 metres .
It is this standardised 10 metre height wind speed data, which is correlated
with the noise measurements determined as valid in accordance with
Guidance Note 2, such correlation to be undertaken in the manner described
in Guidance Note 2. All 10-minute periods shall commence on the hour and
in 10- minute increments thereafter.
(e) Data provided to the planning authority in accordance with the noise
condition shall be provided in comma separated values in electronic format.
(f) A data logging rain gauge shall be installed in the course of the assessment
of the levels of noise immissions. The gauge shall record over successive 10-

minute periods synchronised with the periods of data recorded in accordance
with Note 1(d).
Guidance Note 2
(a) The noise measurements shall be made so as to provide not less than 20
valid data points as defined in Guidance Note 2 (b).
(b) Valid data points are those measured in the conditions specified in the
agreed written protocol under paragraph (d) of the noise condition, but
excluding any periods of rainfall measured in the vicinity of the sound level
meter. Rainfall shall be assessed by use of a rain gauge that shall log the
occurrence of rainfall in each 10 minute period concurrent with the
measurement periods set out in Guidance Note 1. In specifying such
conditions the planning authority shall have regard to those conditions which
prevailed during times when the complainant alleges there was disturbance
due to noise or which are considered likely to result in a breach of the limits.
(c) For those data points considered valid in accordance with Guidance Note
2(b), values of the LA90,10 minute noise measurements and corresponding
values of the 10- minute wind speed, as derived from the standardised ten
metre height wind speed averaged across all operating wind turbines using
the procedure specified in Guidance Note 1(d), shall be plotted on an XY chart
with noise level on the Y-axis and the standardised mean wind speed on the
X-axis. A least squares, “best fit” curve of an order deemed appropriate by the
independent consultant (but which may not be higher than a fourth order)
should be fitted to the data points and define the wind farm noise level at each
integer speed.
Guidance Note 3
(a) Where, in accordance with the approved assessment protocol under
paragraph (d) of the noise condition, noise immissions at the location or
locations where compliance measurements are being undertaken contain or
are likely to contain a tonal component, a tonal penalty is to be calculated and
applied using the following rating procedure.
(b) For each 10 minute interval for which LA90,10 minute data have been
determined as valid in accordance with Guidance Note 2 a tonal assessment
shall be performed on noise immissions during 2 minutes of each 10 minute
period. The 2 minute periods should be spaced at 10 minute intervals provided
that uninterrupted uncorrupted data are available (“the standard procedure”).
Where uncorrupted data are not available, the first available uninterrupted
clean 2 minute period out of the affected overall 10 minute period shall be
selected. Any such deviations from the standard procedure, as described in
Section 2.1 on pages 104-109 of ETSU-R97, shall be reported.
(c) For each of the 2 minute samples the tone level above or below audibility
shall be calculated by comparison with the audibility criterion given in Section
2.1 on pages 104109 of ETSU-R-97.
(d) The tone level above audibility shall be plotted against wind speed for each
of the 2 minute samples. Samples for which the tones were below the
audibility criterion or no tone was identified, a value of zero audibility shall be
used.

(e) A least squares “best fit” linear regression line shall then be performed to
establish the average tone level above audibility for each integer wind speed
derived from the value of the “best fit” line at each integer wind speed. If there
is no apparent trend with wind speed then a simple arithmetic mean shall be
used. This process shall be repeated for each integer wind speed for which
there is an assessment of overall levels in Guidance Note 2.
(f) The tonal penalty is derived from the margin above audibility of the tone
according to the figure below.
Guidance Note 4
(a) If a tonal penalty is to be applied in accordance with Guidance Note 3 the
rating level of the turbine noise at each wind speed is the arithmetic sum of
the measured noise level as determined from the best fit curve described in
Guidance Note 2 and the penalty for tonal noise as derived in accordance with
Guidance Note 3 at each integer wind speed within the range specified by the
planning authority in its written protocol under paragraph (d) of the noise
condition.
(b) If no tonal penalty is to be applied then the rating level of the turbine noise
at each wind speed is equal to the measured noise level as determined from
the best fit curve described in Guidance Note 2.
(c) In the event that the rating level is above the limit(s) set out in the Tables
attached to the noise conditions or the noise limits for a complainant’s dwelling
approved in accordance with paragraph (e) of the noise condition, the
independent consultant shall undertake a further assessment of the rating
level to correct for background noise so that the rating level relates to wind
turbine noise immission only.
(d) The wind farm operator shall ensure that all the wind turbines in the
development are turned off for such period as the independent consultant
requires to undertake the further assessment. The further assessment shall
be undertaken in accordance with the following steps:
(e). Repeating the steps in Guidance Note 2, with the wind farm switched off,
and determining the background noise (L3) at each integer wind speed within
the range requested by the planning authority in its written request under
paragraph (c) and the approved protocol under paragraph (d) of the noise
condition.
(f) The wind farm noise (L1) at this speed shall then be calculated as follows
where L2 is the measured level with turbines running but without the addition
of any tonal penalty: L1 = 10log [10L2/10 –10L3/10]
(g) The rating level shall be re-calculated by adding arithmetically the tonal
penalty (if any is applied in accordance with Note 3) to the derived wind farm
noise L1 at that integer wind speed.
(h) If the rating level after adjustment for background noise contribution and
adjustment for tonal penalty (if required in accordance with note 3 above) at
any integer wind speed lies at or below the values set out in the Tables
attached to the conditions or at or below the noise limits approved by the
planning authority for a complainant’s dwelling in accordance with paragraph
(e) of the noise condition then no further action is necessary. If the rating level
at any integer wind speed exceeds the values set out in the Tables attached

to the conditions or the noise limits approved by the planning authority for a
complainant’s dwelling in accordance with paragraph (e) of the noise condition
then the development fails to comply with the conditions.
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