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Purpose/Executive Summary
Description:

Conversion of detached annexe to house

Ward:

17 – Culloden and Ardersier

Development category: Local
Reason referred to Committee: applicant related to Member
All relevant matters have been taken into account when appraising this application. It is
considered that the proposal accords with the principles and policies contained within the
Development Plan and is acceptable in terms of all other applicable material considerations.
Recommendation
Members are asked to agree the recommendation to Grant planning permission as set out
in section 11 of the report.

1.

PROPOSED DEVELOPMENT

1.1

This proposal is to convert the existing detached annexe to St Clair’s House to a
separate private house.

1.2

Access will be taken from the existing access to St Clair’s House. Drainage is all in
place when the garage was previously converted.

1.3

Pre-Application Consultation: None

1.4

Supporting Information: Planning Statement

1.5

Variations: amendment to the house plot boundary.

2.

SITE DESCRIPTION

2.1

This is an existing building that was originally built as a garage to the main house
and was subsequently converted to an annexe in 2012. The building sits forward of
St Clair’s House (the parent house) in relation to the public road, but in line with the
row of detached houses in large plots along the public road.

2.2

A line of mature trees marks the boundary of the site with the public road. A large
pond is located at the north end of the site and an agricultural shed at the south end
of the site.

3.

PLANNING HISTORY

3.1

29.11.2012

12/03674/FUL - Alteration and extension to existing Planning
garage
Permission
Granted

3.2

18.08.2020

20/01689/S42 - S42 application - Removal of conditions Withdrawn
2 and 3 (12/03674/FUL)

4.

PUBLIC PARTICIPATION

4.1

Advertised: Unknown neighbour
Date Advertised: 06.11.2020
Representation deadline: 20.11.2020

4.2

Timeous representations:

1 (from 1 household)

Late representations:

None

Material considerations raised are summarised as follows:
a)
b)
c)
d)

Existing service bay often used for parking
Insufficient parking and turning within the site
Drainage
Plot ratio

4.3

All letters of representation are available for inspection via the Council’s eplanning
portal which can be accessed through the internet www.wam.highland.gov.uk/wam.

5.

CONSULTATIONS

5.1

None

6.

DEVELOPMENT PLAN POLICY
The following policies are relevant to the assessment of the application

6.1

Highland Wide Local Development Plan 2012
28 - Sustainable Design
29 - Design Quality & Place-making
31 - Developer Contributions
35 - Housing in the Countryside (Hinterland Areas)
65 - Waste Water Treatment
66 - Surface Water Drainage

6.2

Inner Moray Firth Local Development Plan 2015
No specific policies apply

6.3

Highland Council Supplementary Planning Policy Guidance
Access to Single Houses and Small Housing Developments (May 2011)
Developer Contributions (March 2013)
Housing in the Countryside and Siting and Design (March 2013)
Trees, Woodlands and Development (Jan 2013)

7.

OTHER MATERIAL POLICY CONSIDERATIONS

7.1

Scottish Government Planning Policy and Guidance
Not applicable

8.

PLANNING APPRAISAL

8.1

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires planning
applications to be determined in accordance with the development plan unless
material considerations indicate otherwise.
Determining Issues

8.2

This means that the application requires to be assessed against all policies of the
Development Plan relevant to the application, all national and local policy guidance
and all other material considerations relevant to the application.
Planning Considerations

8.3

The key considerations in this case are:
a) compliance with the development plan and other planning policy

b) siting and design
c) access and parking
d) drainage
e) any other material considerations.
Development plan/other planning policy
8.4

This site falls within the hinterland of Inverness as defined in the Highland-wide
Local Development Plan. Planning policy for new houses in the hinterland is
restrictive unless a proposal meets one of the exceptions to the policy. These
exceptions are set out in Policy 35 Housing in the Countryside (Hinterland areas)
and include:
• a house is essential for the management of the land,
• for a retiring farmer on land they have farmed for at least the previous 10
years,
• it is for affordable housing to meet a demonstrated local affordable housing
need,
• it is essential in association with an existing or new rural business,
• involves the conversion or reuse of an existing traditional building on the site;
or
• meets the Council’s criteria for expanding a housing group or development in
garden ground.

8.5

In this case, the most appropriate exception to consider is a house within the garden
ground of St Clair’s House. This is a large plot that can easily accommodate two
properties and still retain sufficient amenity space for each property commensurate
with other properties in the area.

8.6

The principle of this development is therefore considered to be acceptable. Subject
to the proposal being appropriately sited and designed where it would have no
significant adverse impact on individual and community residential amenity and/or
existing infrastructure as required by Policies 28 and 29 of the HwLDP then the
proposal would comply with the Development Plan.
Siting and Design

8.7

Accepting that the proposal meets one of the exceptions in Policy 35 Housing in the
Countryside (Hinterland Areas), the relevant Housing in the Countryside and Siting
and Design Supplementary Guidance has to be taken into account where it says
that “Development proposals shall generally be acceptable where they:
• deliver an appropriate plot ratio for a countryside location;
• relate to the pattern of existing development in the surrounding area; and
• are in keeping with the scale and form of the existing house”.

8.8

In this case, it is considered that the existing annexe together with the amended plot
boundary deliver an appropriate plot ratio for the countryside location and is more
in keeping with the plot ratios of the surrounding area. The annexe is in line with the
other houses along this public road in terms of distance from the public road and
although it is smaller than the parent house, it does fit with the design of it, having

a T-plan form. The parent house sits within a very large plot and it is considered
that there is sufficient space to ensure all the necessary servicing of both plots can
be easily accommodated.
8.9

Had a proposal for a separate house come forward before the garage was built, the
siting would not be supported where the garage is located. The plot would be split
more evenly, and the house sited further away from St Clair’s. However, it is
accepted that it is not possible to move the building from its current location and
taking all the above into account, it is considered that there is sufficient evidence to
weigh the balance to supporting the proposal.
Access and Parking

8.10

There is sufficient space within the site for parking and turning of several cars at
present. In order to separate the annexe from the parent house, it will be necessary
to ensure that there is separate parking and turning with the red line plot boundary
for the proposed house. This can be controlled by condition.

8.11

While it is accepted that there is a service layby and access that serves both the
parent house and the current annexe, Transport Planning advise that in order to
support a second, separate house, the layby should meet SDB2 design standards.
This would accord with the Council’s Access to Single Houses and Small Housing
Developments Supplementary Guidance. Again, this can be conditioned.
Drainage

8.12

In terms of drainage, this was dealt with as part of the 2012 application to convert
and extend the garage to form a residential annexe. There are no changes required
or intended to support the current proposal.
Other material considerations

8.13

There are no other material considerations.
Non-material considerations

8.14

There are no non-material planning considerations.
Matters to be secured by Section 75 Agreement

8.15

None
Developer Contributions

8.16

Policy 31 requires all developments to make fair and reasonable contributions
towards improved public services as required. Contributions to Croy Primary (major
extension/new school) and Culloden Academy (extension/new school) are required
in this instance.

8.17

The applicant has indicated that they would like to enter into a Unilateral Obligation
in relation to the required developer contribution. This will indicate that if the
planning permission were to be implemented, then the applicant must pay the

developer contribution before the first rental or the sale of the property, whichever
happens first. If planning permission lapses, then no contribution is paid.
9.

CONCLUSION

9.1

Although the annexe is not in an ideal physical position in relation to the existing
house to be a separate property from it, it is accepted that in all other respects, it
does meet the terms of the policies. The only residents likely to be affected by the
position of the resultant house are the current owners of the existing house (St
Clair’s House) and any prospective purchaser, both of whom will be fully aware of
the situation. On balance, therefore, it is considered that this application can be
supported.

9.2

All relevant matters have been taken into account when appraising this application.
It is considered that the proposal accords with the principles and policies contained
within the Development Plan and is acceptable in terms of all other applicable
material considerations.

10.

IMPLICATIONS

10.1

Resource: Not applicable

10.2

Legal: Not applicable

10.3

Community (Equality, Poverty and Rural): Not applicable

10.4

Climate Change/Carbon Clever: Not applicable

10.5

Risk: Not applicable

10.6

Gaelic: Not applicable

11.

RECOMMENDATION
Action required before decision issued Y
Notification to Scottish Ministers

N

Conclusion of Unilateral Obligation

Y

Revocation of previous permission

N

Subject to the above, it is recommended that planning permission be GRANTED,
subject to the following:
Conditions and Reasons
1.

The house shall not be occupied by a separate household to St Clair’s House
until the site access has been upgraded in accordance with The Highland
Council's Access to Single Houses and Small Housing Developments
guidelines with the junction formed to comply drawing ref. SDB2.

Reason: To ensure that an adequate level of access is timeously provided for
the development; in the interests of road safety and amenity.
2.

The house shall not be occupied by a separate household to St Clair’s House
until parking (excluding garages) and turning for a minimum of 2 cars has been
provided within its curtilage in accordance with The Highland Council's Access
to Single Houses and Small Developments and shall thereafter be maintained
for this use in perpetuity.
Reason: To ensure that sufficient space is provided within the application site
for the parking (and, where necessary, turning) of cars, so they do not have to
park within or reverse onto the public road.

3.

The house shall not be occupied by a separate household to St Clair’s House
until details of a kerbside bin storage area capable of accommodating bins for
both properties located outwith any visibility splays have been submitted to,
and received the approval in writing of, the Planning Authority. The storage
area shall be constructed in accordance with the details approved by the
Planning Authority prior to the first occupation of the development by a
separate household and thereafter maintained in perpetuity.
Reason: To ensure that suitable provision is made for the storage of communal
waste and recycling bins.

REASON FOR DECISION
All relevant matters have been taken into account when appraising this application.
It is considered that the proposal accords with the principles and policies contained
within the Development Plan and is acceptable in terms of all other applicable
material considerations.
TIME LIMIT FOR THE IMPLEMENTATION OF THIS PLANNING PERMISSION
In accordance with Section 58 of the Town and Country Planning (Scotland) Act
1997 (as amended), the development to which this planning permission relates
must commence within THREE YEARS of the date of this decision notice. If
development has not commenced within this period, then this planning permission
shall lapse.
FOOTNOTE TO APPLICANT
Initiation and Completion Notices
The Town and Country Planning (Scotland) Act 1997 (as amended) requires all
developers to submit notices to the Planning Authority prior to, and upon completion
of, development. These are in addition to any other similar requirements (such as
Building Warrant completion notices) and failure to comply represents a breach of
planning control and may result in formal enforcement action.

1. The developer must submit a Notice of Initiation of Development in accordance
with Section 27A of the Act to the Planning Authority prior to work commencing
on site.
2. On completion of the development, the developer must submit a Notice of
Completion in accordance with Section 27B of the Act to the Planning Authority.
Copies of the notices referred to are attached to this decision notice for your
convenience.
Accordance with Approved Plans & Conditions
You are advised that development must progress in accordance with the plans
approved under, and any conditions attached to, this permission. You must not
deviate from this permission without consent from the Planning Authority
(irrespective of any changes that may separately be requested at the Building
Warrant stage or by any other Statutory Authority). Any pre-conditions (those
requiring certain works, submissions etc. prior to commencement of development)
must be fulfilled prior to work starting on site. Failure to adhere to this permission
and meet the requirements of all conditions may invalidate your permission or result
in formal enforcement action
Flood Risk
It is important to note that the granting of planning permission does not imply there
is an unconditional absence of flood risk relating to (or emanating from) the
application site. As per Scottish Planning Policy (paragraph 259), planning
permission does not remove the liability position of developers or owners in relation
to flood risk.
Scottish Water
You are advised that a supply and connection to Scottish Water infrastructure is
dependent on sufficient spare capacity at the time of the application for connection to
Scottish Water. The granting of planning permission does not guarantee a
connection. Any enquiries with regards to sewerage connection and/or water supply
should be directed to Scottish Water on 0845 601 8855.
Septic Tanks & Soakaways
Where a private foul drainage solution is proposed, you will require separate consent
from the Scottish Environment Protection Agency (SEPA). Planning permission does
not guarantee that approval will be given by SEPA and as such you are advised to
contact them direct to discuss the matter (01349 862021).
Local Roads Authority Consent
In addition to planning permission, you may require one or more separate consents
(such as road construction consent, dropped kerb consent, a road openings permit,
occupation of the road permit etc.) from the Area Roads Team prior to work
commencing. These consents may require additional work and/or introduce

additional specifications and you are therefore advised to contact your local Area
Roads office for further guidance at the earliest opportunity.
Failure to comply with access, parking and drainage infrastructure requirements
may endanger road users, affect the safety and free-flow of traffic and is likely to
result in enforcement action being taken against you under both the Town and
Country Planning (Scotland) Act 1997 and the Roads (Scotland) Act 1984.
Further information on the Council's roads standards can be found at:
http://www.highland.gov.uk/yourenvironment/roadsandtransport
Application forms and guidance notes for access-related consents can be
downloaded from:
http://www.highland.gov.uk/info/20005/roads_and_pavements/101/permits_for_wo
rking_on_public_roads/2
Mud & Debris on Road
Please note that it an offence under Section 95 of the Roads (Scotland) Act 1984
to allow mud or any other material to be deposited, and thereafter remain, on a
public road from any vehicle or development site. You must, therefore, put in place
a strategy for dealing with any material deposited on the public road network and
maintain this until development is complete.
Construction Hours and Noise-Generating Activities
You are advised that construction work associated with the approved development
(incl. the loading/unloading of delivery vehicles, plant or other machinery), for which
noise is audible at the boundary of the application site, should not normally take
place outwith the hours of 08:00 and 19:00 Monday to Friday, 08:00 and 13:00 on
Saturdays or at any time on a Sunday or Bank Holiday in Scotland, as prescribed
in Schedule 1 of the Banking and Financial Dealings Act 1971 (as amended).
Work falling outwith these hours which gives rise to amenity concerns, or noise at
any time which exceeds acceptable levels, may result in the service of a notice
under Section 60 of the Control of Pollution Act 1974 (as amended). Breaching a
Section 60 notice constitutes an offence and is likely to result in court action.
If you wish formal consent to work at specific times or on specific days, you may
apply to the Council's Environmental Health Officer under Section 61 of the 1974
Act. Any such application should be submitted after you have obtained your Building
Warrant, if required, and will be considered on its merits. Any decision taken will
reflect the nature of the development, the site's location and the proximity of noise
sensitive premises. Please contact env.health@highland.gov.uk for more
information.
Protected Species – Halting of Work
You are advised that work on site must stop immediately, and Scottish Natural
Heritage must be contacted, if evidence of any protected species or
nesting/breeding sites, not previously detected during the course of the application
and provided for in this permission, are found on site. For the avoidance of doubt,
it is an offence to deliberately or recklessly kill, injure or disturb protected species
or to damage or destroy the breeding site of a protected species. These sites are
protected even if the animal is not there at the time of discovery. Further information

regarding protected species and developer responsibilities is available from SNH:
www.snh.gov.uk/protecting-scotlands-nature/protected-species

Designation:

Area Planning Manager – South

Author:

Elaine Watt

Background Papers: Documents referred to in report and in case file.
Relevant Plans:

Plan 1

- 2020_0020-10 Location Plan

Plan 2

- 2020_0020-11 Rev A Site Layout Plan

Plan 3

- 2012-11-02 Rev A General Plan

Plan 4

- 2012-11-03 Rev A Elevation Plan

Appendix 2

Type

COMPLETE FOR LEGAL AGREEMENTS AND UPFRONT
PAYMENTS
Contribution
Rate
Rate
Total
(per house)
(per flat)
Amount*1

REQUIRED FOR LEGAL AGREMEENTS ONLY
Index
Linked 1

Base
Date*2

Payment
Trigger*3

Accounting
Dates*4

Clawback
Period*5

Schools 2
Croy Primary
Major extension/new school
£1614.00
£0.00
£1614.00
BCIS
Q2 2018
TOC/CC
Apr/Oct
20
Culloden Academy
Extension/new school
£782.00
£0.00
£782.00
BCIS
Q2 2018
TOC/CC
Apr/Oct
20
*1 Adjust total to take account of flat exemptions
*2 Base Date – Set out in Supplementary Guidance on Developer Contributions
*3 TOC/CC – The earlier of the issue of either a temporary occupation certificate or a completion certificate – or specify alternative time if appropriate
*4 Accounting dates - 1 April & 1 October each year of development (if the contribution is to be paid on a basis other than related to units completed in the
preceding 6 months (e.g. lump sum on a specific date) then indicate this instead of the Apr/Oct payment dates)
*5 Clawback – 15 years for Major development; 20 years for Local development

If the contribution is to be used towards infrastructure projects involving building e.g. new school, new cycle route etc BCIS ALL IN TENDER will be the index, if it doesn’t
involve building then another appropriate index may need to be chosen with the agreement of Team Leader
2
Indicate whether or not 1 bed houses/flats are exempt
1

A3

10
5m

105m

a
Tr

Westerlea

ck

Tk

105m

Tk

Sinks

Iss

100m

W
Ardfern

Sinks

Iss
95m

Fruin

Date

Description

Rev

By

Revision Description

St Clair's
House

MH Planning

63 West Princes Street
Helensburgh
G84 8BN

Tk
Eastwood
95m

01436 674 777
07816 907 203
www.mhplanning.co.uk

100m

Easter Brae
of Cantray

279700

Dalriada

279750

105

m

Associates

279800

W

848600

76m

THIS DRAWING IS COPYRIGHT

PROPOSED
SEPARATE
DWELLING

EXISTING
ACCESS

DO NOT SCALE FROM DRAWING

848550

EXISTING
DWELLING

West Lodge
81m

EXISTING
BARN

Client:

Mr Campbell Sinclair

848500

101m
Tr

Project:

Dr

82m

Use of Existing Detached Annex as Separate Dwelling,
at: St Clair's House, Croy, Inverness, IV2 5PW

n

ai

Brae Croft

k

ac

100m

College
Cantray

94m

81m
Drawing Title:

Location Plan

Cantray

Ordnance Survey, (c) Crown Copyright 2020. All rights reserved. Licence number 100022432
Drawing Number:
PS Scale Bar for 1:5000

0m

north

100m

200m

300m

400m

2020_0020-10

500m
Revision:

-

red line indicates extent of application site

Date:

October 2020

blue line indicates extent of land under ownership of the applicant

Scale:

1:5000 @ A3

Drawn By:

KM

Issue Status:

Planning

279800

279750

279700

A3

PS Scale Bar for 1:500

0m

10m

20m

30m

40m

50m

848600

PROPOSED
SEPARATE
DWELLING
ACCESS
/ TURNING

EXISTING
ACCESS

Nov '20 Red Line and access amended
Date

Description

A

KM

Rev

By

Revision Description

MH Planning
Associates
63 West Princes Street
Helensburgh
G84 8BN
01436 674 777
07816 907 203
www.mhplanning.co.uk

848550

THIS DRAWING IS COPYRIGHT
EXISTING
DWELLING

DO NOT SCALE FROM DRAWING
EXISTING
BARN

Client:

Mr Campbell Sinclair

Project:

Use of Existing Detached Annex as Separate Dwelling,
at: St Clair's House, Croy, Inverness, IV2 5PW

Drawing Title:

Site Plan

Drawing Number:

2020_0020-11

north

848500

Revision:

A

Date:

October 2020

Scale:

1:500 @ A3

Drawn By:

KM

Issue Status:

Planning

