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Purpose/Executive Summary 

Description:  Section 42 application to release Condition 21 of planning application 
06/00373/FULCA for the import of material 

Ward:   2 – Thurso and North West Caithness 

Development category: Local 

Reason referred to Committee: Section 42 application relating to major development 

All relevant matters have been taken into account when appraising this application. It is 
considered that the proposal accords with the principles and policies contained within the 
Development Plan and is acceptable in terms of all other applicable material considerations. 

Recommendation 

Members are asked to agree the recommendation to GRANT the application as set out in 
section 11 of the report 
  



1. PROPOSED DEVELOPMENT 

1.1  The application seeks consent under Section 42 to delete condition 21 attached to 
planning permission 06/00373/FULCA which granted consent for the following: 
Construction of low level waste facilities, comprising of up to 6 shallow sub surface 
vaults, grouting plant and administration building with associated infrastructure. 
Condition 21 specifies: 
No infill material, other than topsoils and subsoils as exempted under the provisions 
of the Waste Management Licensing Regulations 1994 (as amended), shall be 
brought onto the site without benefit of the requisite planning permission and Waste 
Management Licence and only in accordance with a scheme of restoration and in 
locations approved in writing by the Council. 

1.2 When consent was granted in 2009 it was envisaged that there would no requirement 
for material to be brought onto site as at that time there was a sufficient supply 
available on site. Since then, the material on-site has been used for an alternative 
project reducing the amount of on-site won material available to infill the sub surface 
vaults therefore there is now for a material to be brought onto site. In addition, more 
material is required to facilitate the capping than was originally anticipated.  

1.3 Informal discussions took place with the applicant prior to the submission of the 
application to advise that a Section 42 application could be made and the level of 
detail required in support of the request. 

1.4 The application is supported by a Supporting Statement and a statement covering 
environmental considerations. 

1.5 There have been no variations to the proposal since it was submitted. 

2. SITE DESCRIPTION 

2.1 The site of the low level waste facilities lies within the eastern confines of the site 
operations at Dounreay which is now embarking on a significant project to 
decommission the nuclear facility. The formation of the low level waste facilities has 
been underway since 2009. 

3. PLANNING HISTORY 

3.1 

There are a number of historic permissions covering the Dounreay site most recently 
related to its decommissioning. Of most relevance to this application is 
06/00373/FULCA: Construction of low level waste facilities, comprising of up to 6 
shallow sub surface vaults, grouting plant and administration building with associated 
infrastructure – Permission Granted on 27th April 2009 

4. PUBLIC PARTICIPATION 

4.1 Advertised: Unknown Neighbour   
Date Advertised: 19th March 2021 



Representation deadline: 2nd April 2021 

 Timeous representations: 0 

 Late representations:  0 

5. CONSULTATIONS 

5.1 SEPA: No objections. We continue to work directly with the developer on this project 
and have no objections to this application. If you consider it reasonable to do so it 
may be beneficial to include the requirement for a materials mass balance to be 
provided as a condition as this would ensure that all parties have a clear understand 
of materials already on site, being used as part of the project and being taken onto 
the site. 

6. DEVELOPMENT PLAN POLICY 

 The following policies are relevant to the assessment of the application 

6.1 Highland Wide Local Development Plan 2012 

 Policy 24 (Dounreay) sets out that the Council will support proposals which meet the 
requirements of the updated Planning Framework for Dounreay and its main 
principles of: 

• the timely, safe and environmentally acceptable decommissioning restoration 
and after-use of the site; 

• phasing through to the interim end point, setting out the developments 
required for decommissioning and restoration towards achieving the site end 
state, including new build, adaptation, demolition and remediation; 

• sufficient flexibility to respond to changing constraints whilst not placing undue 
restrictions on the site operator; 

• indication of potential new interim uses and end uses for parts of the site; 
• developer requirements. 

6.2 Caithness and Sutherland Local Development Plan 2018 

 Dounreay is identified as an Economic Development Area 

6.5 Highland Council Supplementary Planning Policy Guidance 
Dounreay Planning Framework 2015 

7. OTHER MATERIAL POLICY CONSIDERATIONS 

7.1 Scottish Government Planning Policy and Guidance 
Scottish Planning Policy (as amended December 2020)  
 
 
 



8. PLANNING APPRAISAL 

8.1 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires planning 
applications to be determined in accordance with the development plan unless 
material considerations indicate otherwise.  

 Determining Issues 

8.2 This means that the application requires to be assessed against all policies of the 
Development Plan relevant to the application, all national and local policy guidance 
and all other material considerations relevant to the application.  

 Planning Considerations 

8.3 The key considerations in this case are:  
a) compliance with the development plan and other planning policy 
b) any other material considerations 

 Development plan/other planning policy 

8.4 The application is concerned with the removal of a condition attached to the planning 
permission pertaining to construction of low level waste facilities at Dounreay to allow 
for the importation of material for ‘capping’ purposes. In considering a Section 42 
application the Planning Authority’s assessment is concerned solely with whether 
deletion of the condition is appropriate and whether any additional conditions may 
be required.  

8.5 In policy terms, neither Policy 24 (Dounreay) or the associated 2015 Dounreay 
Planning Framework prohibit the importation of material into the facility nor does the 
Section 42 request adversely impact on any of the objectives of the Framework as 
listed in Section 6.1.  

8.6 The Supporting Statement submitted with the application notes that 8,400 tonnes of 
material are required in total through the eight stage process of capping the low level 
waste. The specific requirements of this process can be addressed through use of 
crushed rock (limestone, granite or local Caithness flagstone) and/or crushed 
concrete. The use of imported material will have no impact, visually, on the project 
as a whole.  

8.7 Due to space constraints within the site, the material will be delivered as required for 
its use rather than stockpiled. It is estimated that that deliveries will be required over 
a 34-week period with around 140 loads required for the first and most significant 
phase (2-3 weeks) with a further 150 loads over a more prolonged period of 22 
weeks. Given the existing access arrangements at Dounreay, directly from the A836, 
there is no significant adverse impact on the public road network anticipated as a 
result of these loads.  

8.8 The applicant has not yet confirmed which local quarry the above material will be 
sourced from therefore full details will be sought by condition and can be provided 
after the tendering process. 



9. CONCLUSION 

9.1 The application is a relatively straightforward request to allow for the importation of 
material into Dounreay to assist in the completion of the capping of low level waste 
facilities as part of the overall decommissioning project. 

9.2 All relevant matters have been taken into account when appraising this application. 
It is considered that the proposal accords with the principles and policies contained 
within the Development Plan and is acceptable in terms of all other applicable 
material considerations. Therefore, it is considered Condition 21 of permission 
06/00373/FULCA can be removed subject to an alternative condition to limit the 
amount of material which can be brought into the site in line with the details provided. 
For the avoidance of doubt, it is not necessary to restate the conditions attached to 
the 2009 consent as these have been discharged and/or are no longer applicable. 

10. IMPLICATIONS 

10.1 Resource: Not applicable 

10.2 Legal: Not applicable 

10.3 Community (Equality, Poverty and Rural): Not applicable 

10.4 Climate Change/Carbon Clever: Not applicable 

10.5 Risk: Not applicable 

10.6 Gaelic: Not applicable 

11. RECOMMENDATION 

 Action required before decision issued N  

 Subject to the above actions, it is recommended to  
GRANT the application subject to the following conditions and reasons 
 

1. Prior to any material being imported into the site, details of its source (quarry) 
shall be provided to the Planning Authority including a routing plan for 
vehicles. The development shall thereafter progress in accordance with the 
approved details.  

 Reason: To confirm the selected quarry as no such details have been 
provided and in the interest of traffic management. 

2. The development shall progress in accordance with the details docquetted 
hereto with the volumes of imported material limited to the details specified in 
approved document ‘Review of Stockpile Materials for Backfill’ unless 
otherwise approved in writing by the Planning Authority. 



 Reason: For the avoidance of doubt and to ensure the development does not 
exceed the quantities applied for. 

3. Except where amended by the details approved as part of this application, 
the development shall continue to progress in accordance with the plans and 
conditions attached to permission ref: 06/00373/FULCA. 

 Reason: To clarify the terms of the permission hereby approved. 

  
REASON FOR DECISION 
 
All relevant matters have been taken into account when appraising this application. 
It is considered that the proposal accords with the principles and policies contained 
within the Development Plan and is acceptable in terms of all other applicable 
material considerations. 
 

  
Designation: Acting Head of Development  
Author:  Gillian Pearson  
Background Papers: Documents referred to in report and in case file. 
Relevant Plans: Plan 1  - Location Plan 
 Plan 2  - Site Location Plan 
                                    Plan 3     – Site Location Plan  
                                    Plan 4 -  1Z313685 REV P1 General Plan 
 Plan 5  - 1Z313684 REV P1 General Plan 
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