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1. 

 
Purpose/Executive summary 

 
1.1 
 
1.2 

This report relates to the holder of a late hours catering licence. 
 
This item is subject to a formal hearing procedure. 
 

 
2. 

 
Recommendation 

 
2.1 Members are asked to determine, in accordance with the Council’s hearings procedure, 

whether or not the licence holder continues to be a fit and proper person to hold a licence, 
whether the carrying on of the activity to which the licence relates has caused, is causing 
or is likely to cause undue public nuisance or a threat to public order or public safety 
and/or whether a condition of the licence has been contravened.  Upon determining this 
issue, members are asked to decide whether any action should be taken against the 
licence holder in the form of a suspension or revocation of the licence. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

3. Background 
 

3.1 The Highland Council has resolved that in terms of the Civic Government (Scotland) Act 
1982 a licence will be required for the operation of a premises for late hours catering. A 
licence for the same is required for any premises selling food between 11.00pm and 
5.00am. 
 

4. Licence holder 
 

4.1 Mr Mohammed Afif is the holder of a late hours catering licence in respect of Zoom 
Takeaway, 23 Baron Taylor Street, Inverness. The licence expires on 23 September 2022. 
 

5. Request for immediate suspension 
 

5.1 On 2 February 2022 a request was received from the Council’s Environmental Health 
Service seeking the immediate suspension of the late hours catering licence for the 
abovementioned premises. A copy of the suspension request letter is attached in 
Appendix 1. 
 

6. Immediate suspension 
 

6.1 
 
 
 
6.2 

Paragraph 12(1) of Schedule 1 of the Act provides powers to the Council to impose 
immediate suspension in relation to a licence where the carrying on of the activity is likely 
to cause a serious threat to public order or public safety. 
 
In terms of the Council’s Scheme of Delegation, the Principal Solicitor – Regulatory 
Services, in consultation with the Head of Corporate Governance, has delegated authority 
to order the immediate suspension of a licence on this ground.  In this regard, the Principal 
Solicitor – Regulatory Services wrote to Mr Afif on 2 February 2022 advising him that his 
late hours catering licence was suspended with immediate effect.  
 

7. Hearing  
 

7.1 In terms of Paragraph 12 an order to suspend under this paragraph shall have effect from 
the date on which it is made until whichever is the earlier of the following two dates: 
 
(i) a date six weeks after the order was made; 

 
(ii) the date of any decision of the Licensing Authority whether or not to suspend the licence 

under Paragraph 11 of the Act. 
 

7.2 A copy of this report has been sent to Mr Afif who has been invited to attend and will be 
provided with an opportunity to be heard by the Committee. Mr Afif has also been advised 
of the procedure which will be followed at the meeting. 
 

8. Determining issues 
 

8.1 
 
 
 
 
 

In terms of paragraph 11(2)(a) of Schedule 1 of the 1982 Act, a licensing authority may 
suspend or revoke a licence if, in their opinion, the holder of the licence is no longer a fit 
and proper person to hold the licence.  In terms of paragraph 11(2)(c) of Schedule 1 of 
the 1982 Act, a suspension or revocation may also be ordered on the ground that the 
carrying on of the activity to which the licence relates has caused, is causing or is likely to 
cause undue public nuisance or a threat to public order or public safety.  In terms of 



 

 

 
 
 
8.2 
 
 
 
 
8.3 
 
 
 
 
 
 
 

paragraph 11(2)(d) of Schedule 1 of the 1982 Act, a licensing authority may suspend or 
revoke a licence if, in their opinion, a condition of the licence has been contravened.    
 
In terms of paragraph 11(10) of Schedule 1 of the 1982 Act, if in deciding to order the 
suspension or revocation of a licence, a licensing authority determine that the 
circumstances of the case justify immediate suspension or revocation, they may order that 
the licence shall be suspended or revoked immediately. 
 
In terms of paragraph 11(11) of Schedule 1 of the 1982 Act, a suspension can be for the 
unexpired portion of the duration of the licence, or such shorter period as the licensing 
authority may fix; and the effect of the suspension shall be that the licence shall cease to 
have effect during the period of the suspension.  A suspension may be recalled at any 
time if the ground of suspension no longer applies.  A revocation may not be recalled. 
 
 

9. Further information  
 

9.1 
 
 
 
 
 
9.2 
 
 
 
9.3 
 
 
 
9.4 
 
 
 
9.5 

On 16 August 2019 Mr Afif applied for the renewal of his late hours catering licence in 
respect of the premises at Zoom Takeaway, 23 Baron Taylor Street, Inverness. 
At that time the Environmental Health (EH) Service submitted an objection in relation to 
the application. A copy of this report and appendix is attached for members information in 
Appendix 2 of the report. 
 
The application was scheduled to be considered by the Licensing Committee at its 
meeting to be held on 31 March 2020, however, as Members will be aware, this meeting 
of the Committee was cancelled due to Covid-19. 
 
The Principal Solicitor, with the agreement of the Chair and Vice Chair of the Licensing 
Committee, advised Mr Afif that a decision would be taken closer to the determination date 
in the event that he was able to complete the works required. 
 
On 14 May 2020 the Environmental Health Service withdrew their objection following 
confirmation that Mr Afif had satisfied the requirements of the Hygiene Improvement 
Notice which had been served on him. 
 
There being no other objections to the application the licence was issued on 15 May 2020. 
 

10. Policies 
 

10.1 
 
 

The following policies are relevant to this case: 
 
Standard late hours catering licence conditions. A copy of these can accessed at 
https://www.highland.gov.uk/directory_record/738740/late_hours_catering/category/499/
shop_and_trader or a hard copy can be supplied where requested. 
 

11. 
 

Implications 
 

11.1 Not applicable. 
 

Date: 2 February 2022 
 
Author: Michael Elsey 
 



 

 

Background Papers: Civic Government (Scotland) Act 1982 
 
Appendices: Appendix 1 – Suspension request received from Environmental Health 
                     Appendix 2 – Copy of report and appendix from HLC on 16/08/19 
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CIVIC GOVERNMENT (SCOTLAND) ACT 1982 
LATE HOURS CATERING LICENCE 
ZOOM TAKEAWAY, 23 BARON TAYLOR STREET, INVERNESS 
 
I write to confirm that our Service has had significant involvement with this premises 
and its operator, namely Mr Mohamed Afif in recent months regarding both food safety 
and health and safety matters. 
 
Zoom takeaway is a small business located in the centre of Inverness with a customer 
base that is significantly focussed around late night catering. Customers can visit the 
takeaway or order online for delivery via recognised food order/delivery service 
platforms. It provides hot food (burgers/kebabs/chips/pizzas), cold food and drinks.   
 
A food complaint was received by our Service and an inspection of the premises was 
carried out on the 15th September 2021. A poor standard of food hygiene and safety 
was observed at the food business and consequently three Hygiene Improvement 
Notices were served on the food business operator Mr Afif. These notices were served 
to a) secure an improvement in cleaning and hygiene, 2) plan and implement a food 
safety management system and 3) undertake an allergen assessment. It is a criminal 
offence to fail to comply with a Hygiene Improvement Notice. 
 
Officers revisited the premises in October 2021 and whilst there had been a small 
improvement in hygiene, two notices remained extant. A verbal request to extend the 
time of compliance of the two Notices was agreed.  
 
On the 11/1/22 officers visited the premises. The standard of food hygiene and safety 
at the premises was unsatisfactory and as a consequence an enforcement notice 
called a Remedial Action Notice was served on Mr Afif. This notice prohibits the 
business from operating until such time as he complies with food safety requirements. 
It is a criminal offence to fail to comply with a RAN. 
 
Officers have undertaken further visits to the premises on 20/1/22 and 27/1/22 and on 
each occasion found insufficient evidence to demonstrate compliance with the Notice 
requirements. The notice therefore remains extant.   
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An additional concern that has now come to our Service’s attention is the management 
and maintenance arrangements for the gas installation pipework and cooking 
appliances currently being used within the premises. 
 
In terms of the Gas Safety (Installation & Use) Regulations 1998 all employers and 
self-employed persons have a duty to ensure that any gas appliance, installation 
pipework or flue installed at any place of work under their control is maintained in a 
safe condition so as to prevent risk of injury to any persons. HSE guidance 
recommends that an annual inspection of equipment and the carrying out of any 
necessary repairs, by a suitably competent Gas Safe engineer is a reasonable 
minimum frequency. Please refer to the HSE Guidance Note - Gas Safety in Catering 
& Hospitality for further information. 
 
Our Service has established that the gas installation and pipework has not been 
routinely maintained and serviced since 16.12.19. The business has been trading 
during 2020-2022, where COVID restrictions permitted. A further safety hazard was 
identified in relation to the gas kebab grill which has a defective ventilation system 
resulting in no effective system to safely remove the products of combustion and 
thereby creates a carbon monoxide risk.  The appliance also has a non-complaint gas 
hose connection, and the appliance has not been serviced. Combined these gas 
safety hazards create a serious risk of personal injury. Consequently, our Service 
issued a Prohibition Notice on the operator Mr Afif (1/2/22) to prohibit the use of the 
gas installation and gas appliances. It is a criminal offence to fail to comply with a 
prohibition notice.  
 
Considering the above inspection findings, I am of the opinion that the Mr Afif as the 
food business operator and person in control of the premises has shown a blatant 
disregard to regulatory requirements. Our Service has serious concerns regarding the 
overall management of the premises as these issues would not have arisen if there 
was an effective management system in place.  
 
For this reason and due to the serious threat to public safety, our Service would 
therefore recommend that consideration be given to IMMEDIATELY suspending 
the Late Hours Catering licence. 
 
Our Service would recommend that the licence be suspended until such time as 
the following conditions can be met: - 
 

1. The operator submits a detailed and effective management plan for the 
premises to ensure the health, safety and welfare of both employees and 
members of the public.   
 

2. A gas safety inspection record has been submitted by the operator to 
confirm that ALL gas catering appliances, installation pipework and 
associated flue/s installed at the premises are safe to use. 

http://www.hse.gov.uk/pubns/cais23.pdf
http://www.hse.gov.uk/pubns/cais23.pdf
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3. The food busines operator demonstrates a sustained level of compliance 

with the food safety regulations. (Officers will be inspecting to verify 
compliance and would be happy to provide an updated report to 
Committee). 

 
I trust this clarifies our Service’s position, however, please do not hesitate to contact 
me should you require any additional information or clarification on any of the above. 
 

 
Patricia Sheldon 
Senior Environmental health Officer 
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