
Summary 
 
This report relates to an application for a licence for a house in multiple occupation. 

The application is subject to a formal hearing procedure. 
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Background 
 

The licensing of houses in multiple occupation is an activity covered under 
Part 5 of the Housing (Scotland) Act 2006. The licensing of this activity 
became mandatory on 1 October 2000 and from this date all houses in 
multiple occupation which had six or more persons residing at the premises 
required to be licensed. This limit or threshold has been reduced and now 
applies to properties with three or more unrelated persons. 

Application 

An application for the grant of an HMO licence was received on 30 April 2026 
from Ben Loyal Ltd in respect of the property at the Tor Aluinn, 390 
Coldbackie, Tongue. Massimo House will be responsible for the day-to-day 
management of the premises. 

The maximum number of persons to be accommodated on the premises at 
any one time is 6. 

Process 

In terms of Section 3(1) of the abovementioned Act the application requires to 
be determined within 12 months i.e. 30 April 2027 otherwise the licence will be 
granted unconditionally for a period of 12 months. 

The application was copied to the following consultees for the statutory 21 day 
period for comments: 

• Police Scotland 
• Scottish Fire and Rescue Service 
• Environmental Health Section 
• Building Standards Section 
• Housing Section 
• Planning Section 

In terms of Section 4(2) of Schedule 4 of the Housing (Scotland) Act 2006 any 
objection or representation in relation to an application requires to be 
submitted within 21 days of the application being made. 

 
In response to the application two letters of objections were received from R 
Tortolano and D & C Allen, see attached appendices. 



7.0 Recommendation 
 
Members are invited to give consideration to the above application. 
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The consultation period ended on 21 May 2026 and any objections/ 
representations received will be circulated at the meeting. Any objectors will 
be invited to the meeting. 

A public notice has been displayed at the premises for the required 21 day 
period. 

A copy of this Report has been sent to the applicant who, in terms of Section 
4(2) of Schedule 1 of the Civic Government (Scotland) Act 1982, has been 
invited to attend the meeting and will be provided with an opportunity to be 
heard by the Committee. The applicant has also been advised of the 
procedure which will be followed at the meeting. 

Policies 
 

The following policies are relevant to this application: 
 

Highland Council HMO Conditions and Standards. A copy of these can be 
accessed at 
http://www.highland.gov.uk/downloads/file/3437/hmo_conditions or a hard 
copy can be supplied where requested. 

 
5.0 Determining Issues 

 
5.1 Section 130 of Part 5 of Housing (Scotland) Act 2006 states that a Licensing 

Authority may refuse to grant a licence where the applicant or anyone else 
detailed on the application is not a fit and proper person. 

 
5.2 Section 131 of the same Act also states that a Licensing Authority may grant a 

licence only if it considers that the living accommodation concerned is: 

(a) is suitable for occupation as an HMO, or 
(b) can be made so suitable by including conditions in the HMO licence. 

and in determining whether any living accommodation is, or can be made to 
be, suitable for occupation as an HMO the local authority must consider— 

 
(a) its location, 
(b) its condition, 
(c) any amenities it contains, 
(d) the type and number of persons likely to occupy it, 
(d.a) whether any rooms within it have been subdivided, 
(d.b) whether any rooms within it have been adapted and that has resulted in 
an alteration to the situation of the water and drainage pipes within it, 
(e) the safety and security of persons likely to occupy it, and 
(f) the possibility of undue public nuisance. 

 
5.3 If required the Principal Solicitor – Regulatory Services will offer particular 

advice on the criteria relating to this particular application. 
 
 

 

http://www.highland.gov.uk/downloads/file/3437/hmo_conditions
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Appendix: Letter dated 28 April 2026 from R Tortolano 
Letter dated 1 May 2026 from D & C Allen 



R Tortolano 

28/04/26 

REF: Plannillgj)bjecti�oposed 
HMO_,_

Qotd�Jcmgu_e.,_S_vthertand 

With reference to the above, we wish to objectto the above house being turned into 

an HMO for the following reasons-

1. Road Safety and Access (Material Consideration)

The property sits on a single-track road with no passing places immediately adjacent 

to the site. The plot has off-street parking capacity for only one vehicle. Any 

additional cars must park on the road or pavement, which: 

• Obstructs the single-track carriageway, preventing safe passage for residents,

service vehicles, emergency vehicles and agricultural traffic.

• Creates a significant road safety hazard,.

• Is contrary to Highland Council's Roads and Transport Guidelines, which

require adequate off-street parking provision for HM Os.

An HMO typically generates multiple adult occupants, each potentially with their own 

vehicle. The site cannot safely accommodate this level of parking demand. 

2. Impact on Disabled Access (Material Consideration - Equality Act 201 O)

As an immediate neighbour- my wife is a wheelchair user. When vehicles park on the 

pavement-which is the only place overflow parking can occur- it blocks her sole 

accessible route from our home. Cars already parking here are blocking the footpath. 

This is a direct and foreseeable impact on a disabled resident, and would place the 

Council in conflict with its duties under the Equality Act 2010, which requires public 

bodies to avoid decisions that create barriers for disabled people. 
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6. Emergency Access Concerns (Material Consideration)

Blocked pavements and a narrowed single-track road create a serious risk for: 

• Ambulances

• Fire appliances

• Home care services

• Mobility transport for my wife

Any delay caused by parked vehicles could have life-safety implications. 

I trust you will take these objections on board and not simple grant a licence to this 

house because its owned and run byWildland. 

Yours faithfully 

R Tortolano 
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