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1. 

 
Purpose/Executive summary 

 
1.1 This report relates to the application for the grant of a second hand vehicle dealers 

licence. 
 
This item is subject to a formal hearing procedure. 
 

 
2. 

 
Recommendation 

 
2.1 Members are asked to determine the application in accordance with the Council’s hearings 

procedure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



3. Background 
 

3.1 
 
 

The Highland Council has resolved that in terms of the Civic Government (Scotland) Act 
1982 (the “Act”) a licence will be required for carrying out the business of a second hand 
vehicle dealer. 
 

4. Application 
 

4.1 
 
 
 
4.2 
 

On 20 April 2026 an application for the grant of a second hand vehicle dealers licence was 
received from Angus MacKillop t/a Horsepower Cars in respect of premises at Reduit 
Lodge, Culloden Moor, Inverness. 
 
A location plan of these premises is attached in Appendix 1. 
 

5. Process 
 

5.1 
 
 
 
 
 
 
 
 
5.2 
 
 
 

Following receipt of the application a copy of the same was circulated to the following 
Agencies/Services for consultation:  
 

· Police Scotland 
· Fire Scotland 
· HC Trading Standards Service 
· HC Building Standards 
· HC Planning Service 

 
All agencies/services detailed above have confirmed that they have no objections other 
than the Planning Service who have submitted a representation as referred to in 
paragraph 7 below. 
 

6. Public Objection 
 

6.1 
 
 
 
6.2 
 
 

As part of the licensing process the applicant requires to display a notice of application at 
the premises for a period of 21 days. Members of the public have 28 days from the initial 
display of the notice to submit representations or objections. 
 
On 1 May 2026 a letter of objection was received from Mr Kevin Kydd. A copy of which is 
attached in Appendix 2. 
  

7. Planning representation 
 

7.1 
 

An objection was received on 21 April 2026 from the Council’s Planning Service. Following 
a decision of the DPEA Reporter, the Planning Service amended their objection to take 
into account the findings of the Reporter. Said objection now takes the form of a 
representation which is attached in Appendix 3. Although the Planning Service have 
asked for it to be accepted as a late representation, the Principal Solicitor is of the view 
that it an update of the position contained within the timeous objection and can therefore 
be considered by the committee. 
     

8. Additional information 
 

8.1 Attached in Appendix 4 is a copy of the Scottish Government Planning and Environmental 
Appeals Division’s Appeal Decision Notice in respect of these premises. Members are 
reminded that a refusal of planning permission is not in itself a ground for refusal of a 
licence. 
 



9. Determining issues 
 

9.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
9.2 
 

Paragraph 5(3) of Schedule 1 of the Act states that a licensing authority shall refuse an 
application to grant or renew a licence where: 

 
(a) the applicant or anyone else detailed on the application is not a fit and proper person; 
 
(b) the activity would be carried out by a person other than the applicant who, if he had 

made the application himself, would have been refused; 
 
(c) where the licence applied for relates to an activity consisting of or including the use of 

premises or a vehicle or vessel, those premises are not or, as the case may be, that 
vehicle or vessel is not suitable or convenient for the conduct of the activity having 
regard to 

 
(i) the location, character or condition of premises or the character or condition of 

the vehicle or vessel, 
(ii)  the nature and extent of the proposed activity, 
(iii) the kind of persons likely to be in the premises, vehicle or vessel, 
(iv) the possibility of undue public nuisance, or 
(v)  public order or public safety; or 

 
(d)       there is other good reason for refusing the application. 
 
If required the Principal Solicitor – Regulatory Services will offer particular advice on the 
criteria relating to this particular application. 
 

9.3 
 
 

A copy of this report has been sent to the applicant, the objector and the Planning Service 
who have been invited to attend and will be provided with an opportunity to be heard by 
the Committee. They have also been advised of the procedure which will be followed at 
the meeting. 
 

10. Policies 
 

10.1 
 
 

The following policies are relevant to this case: 
 
Standard second hand vehicle dealers licence conditions. A copy of these can accessed 
at Second-hand vehicle dealers licence - Apply for a licence - Highland Council or a hard 
copy can be supplied where requested. 
 

11. 
 

Implications 
 

11.1 Not applicable. 
 
 

Date: 7 October 2026 
 
Author: Michael Elsey 
 
Appendices: Appendix 1 – Location plan 
                     Appendix 2 – Letter of objection from Mr Kevin Kydd 
                     Appendix 3 – Planning Service representation 
                     Appendix 4 - Copy of the Scottish Government Planning and Environmental 
                                           Appeals Division’s Appeal Decision Notice  
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Subject: Representation – Motor Dealer License Applications (Angus Mackillop) 

Dear Licensing Officer, 

I write to make a formal representation objecting to the approval of the current motor 
dealer license applications submitted by Mr Angus Mackillop, namely application 
reference 18040 (renewal) and application reference 18046 (new grant at an alternative 
address). 

For clarity, I understand these applications relate to the motor trading business 
commonly operating under the name “Horsepower Cars,” operating across adjacent 
premises within the same wider landholding under the control of the applicant. 

I wish to be clear that I am not opposed to the business operating in principle. However, 
I object to the granting of licenses where the premises are not suitable or lawful for that 
activity. 

1. Planning Position

The existing premises: 

• Do not benefit from planning permission for motor trade use;

• Have been subject to a refused Certificate of Lawfulness (Ref: 25/04621/CLE);

• Are currently subject to a live enforcement notice (Ref: 25/00004/ENF) requiring
cessation of unauthorised commercial activity.

In addition, structures on site are restricted to ancillary domestic use and are not 
approved for commercial purposes. 

The current use is therefore in clear conflict with planning control. 

2. Unsuitability of the Premises

The scale and nature of activity—vehicle storage, preparation, sales, and customer 
attendance—are consistent with a commercial operation of material intensity within a 
rural residential setting. 

This includes: 

• Frequent vehicle movements throughout the day;

• Ongoing noise associated with vehicle handling and preparation;

• Highly visible sales, marketing, and preparation activity on site;
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• Customers attending to view vehicles, undertake test drives, trade in vehicles, 
and collect purchased cars. 

Observations over a sustained period indicate regular and ongoing commercial activity 
at the site, including multiple customer visits per day, consistent staff presence, and 
routine vehicle preparation activities such as cleaning, movement, and photography. 

In addition, publicly available sales listings associated with the business indicate a 
stock level typically in the region of several dozen vehicles over recent months, 
consistent with a commercial-scale operation rather than incidental use. 

Taken together, this reflects an active retail motor trade operation not suited to a rural 
residential location. Given the nature and scale of the activity, it is not apparent how 
such use could be made appropriate through the imposition of licence conditions. 

 

3. Compliance Concerns 

Commercial activity appears to have continued notwithstanding enforcement action. 

In particular, a domestic garage—subject to planning restrictions limiting its use to 
purposes ancillary to the dwellinghouse—is in active commercial use, has been entered 
onto the non-domestic rates register, and forms part of the wider enforcement action. 

This indicates ongoing use of restricted structures for unauthorised commercial 
purposes and raises concerns regarding the reliability of any assurances or conditions 
intended to control the operation. 

 

4. Amenity Impact 

Unauthorised engineering works have altered land levels, resulting in: 

• Direct overlooking of neighbouring property; 

• Loss of privacy; 

• Resulting impacts on residential amenity. 

I note that concerns regarding amenity impacts and increased activity at the site 
boundary have been recorded within the recent Certificate of Lawfulness assessment, 
including complaints arising following the land raising and associated increase in 
activity levels. 

These impacts are ongoing and materially harmful, and further reinforce the 
unsuitability of the site for commercial use of this nature and scale. 

 



5. Applications

Renewal (Ref: 18040) 

For the reasons set out above, I do not consider the existing premises to be suitable for 
continued licensed use. 

New Grant (Ref: 18046) 

While I am not opposed to the business relocating, the proposed alternative premises 
are directly adjacent to the existing site and form part of the same wider landholding 
under the control of the applicant. 

The available information indicates that this location: 

• Was included within the scope of the recent Certificate of Lawfulness
application which was refused;

• Is residential in character and does not benefit from planning permission for
motor trade use;

• Has previously been used for sales-related activity without the required consent;
and

• Is currently being used in connection with the existing operation, including as
overflow vehicle storage.

The proximity of the sites and their use within a single landholding indicate a single, 
integrated motor trading operation rather than separate or independent uses. 

In these circumstances, the application appears to represent a continuation or 
extension of the existing use, rather than a relocation to a suitable alternative site. 

A business of this nature would be more appropriately located within an established 
commercial or industrial setting. 

Closing 

For the reasons outlined above, I respectfully object to the approval of these 
applications and trust this information assists the Authority in reaching a fully informed 
and robust decision. 

Yours faithfully, 
Kevin Kydd 

 



Appendix 3 
 
From: Benjamin Hanby (Planning (South))   
Sent: 06 October 2026 14:35 
To: Mike Elsey (Legal (Licensing))  Neil Moir (Planning (South)) 

 
Cc: Craig Wilson (Planning (South))  Legal - Licensing 
<legal.licensing@highland.gov.uk> 
Subject: RE: Horsepower Cars - Reduit House and Reduit Lodge, Culloden Moor 
 
Hi Mike,  
 
Planning would be grateful if the following could be treated as a late representation summarising the 
position of the site.  
 
For clarity, the property currently known as Reduit Lodge was formerly known as Reduit House, a matter 
recorded within the recent decision of the Planning and Environmental Appeals Division (DPEA). The DPEA 
decision and accompanying plans distinguish between the two properties. Reduit Lodge is identified within 
the area edged green on the appeal plan, whilst the property presently known as Reduit House is identified 
within the area edged red. 
 
The Planning Authority's position has been informed by the conclusions reached by the DPEA in appeals 
CLUD-270-2012 and ENA-270-2089. In determining those appeals, the Reporter concluded that: 
"The storage and sale of motor vehicles carried out without the required planning permission is unlawful." 
 
The Reporter further determined that the lawful planning use established at Reduit Lodge is: 
"Use of land for vehicle storage associated with vehicle dealing business." 
 
The Planning Authority considers there to be an important distinction between these two findings. The 
DPEA decision established lawful vehicle storage associated with a vehicle dealing business at Reduit 
Lodge; however, it did not establish the lawful use of the site for the sale of motor vehicles. Equally, the 
Reporter upheld the Enforcement Notice relating to Reduit House, confirming that the sale and storage of 
vehicles at that property was unauthorised and requiring the land to be restored to domestic use. 
 
Members should be aware that the planning enforcement action originally arose due to the scale and 
intensification of vehicle dealing activities being undertaken across the sites. The Planning Authority 
considered that the level of activity had exceeded that which could reasonably be regarded as ancillary or 
incidental and had resulted in a material change of use requiring planning permission. That position was 
ultimately upheld by the DPEA. 
 
The Planning Authority recognises that a Second-Hand Vehicle Dealer Licence can cover a broad spectrum 
of activity, ranging from low-level and occasional vehicle sales through to substantial commercial 
operations. Whether such activity requires planning permission is a matter of fact and degree in each 
individual case, taking account of the scale, nature and impacts of the operation. In this instance, the 
previous level of vehicle sales activity undertaken from the site formed the basis of the enforcement 
proceedings and subsequent appeal decisions. Following the DPEA's determination of the Certificate of 
Lawful Use and Enforcement Notice appeals, the Planning Authority no longer maintains an objection to 
the granting of an SHVD licence in principle. 
 



However, if the Licensing Board is minded to grant the licence, the Planning Authority would request that 
any licence be clearly restricted to Reduit Lodge only and that the description of the licensed premises 
accurately reflects the lawful planning position established by the DPEA, namely: 
"Use of land for vehicle storage associated with vehicle dealing business." 
 
This would assist in ensuring clarity between the planning and licensing regimes and avoid any implication 
that the grant of a licence authorises the sale or storage of vehicles in areas where such activities have 
been found to be unlawful in planning terms, particularly at Reduit House. 
For completeness, it should also be noted that the planning assessment associated with the DPEA 
appeals did not involve any assessment of matters relating to access from the public road or road safety 
considerations. The Planning Authority's comments are therefore confined solely to the planning status 
and lawful use of the land as established through the appeal process. 
 
The Planning Authority invites the Licensing Board to have regard to the DPEA decisions and the above 
planning context when determining the application. 
 
 
Kind regards, 
Benjamin Hanby 
Planning Enforcement Officer - Planning (South)  
The Highland Council  
 
 
https://www.highland.gov.uk/directory-record/12580/planning-applications-consents-and-
notice-of-reviewFollow up documentation for existing planning applications 
Follow up documentation should no longer be submitted directly to Planning Officers or to Area 
Planning Offices.  If you would like to submit revised plans or any other follow up/additional 
documentation in relation to an existing application, please do so by using the Post Submission 
Additional Document online form available on the ePlanning.scot Portal.  Further guidance on 
how to do this can be found here on our Planning Web Pages. Please remember to quote the 
correct application reference number on the online form before submitting.  Thank you for your 
co-operation. 
 
This advice is given without prejudice to the future consideration of and decision on any application 
received by The Highland Council 
Thathar a’ toirt seachad na comhairle seo gun chlaon-bhreith do bheachdachadh air agus co-dhùnadh a 
thaobh tagradh sam bith a tha Comhairle na Gàidhealtachd a’ faighinn san àm ri teachd 



Planning and Environmental Appeals Division 

Hadrian House, Callendar Business Park, Falkirk, FK1 1XR 

E: dpea@gov.scot                                     T: 0300 244 6668 

Town and Country Planning (Scotland) Act 1997 

Appeal Decision Notice 



Decision 

I allow the appeal in part and grant a certificate of lawful use in the terms set out in the 
certificate at the end of this notice. 

Preliminary matter 

The use for which the certificate was sought was described on the application form as being 
‘use of land for vehicle storage’. The council’s report of handling and decision notice further 
refined this description to ‘use of land for vehicle storage associated with vehicle dealing 
business’. The appellant’s statement of appeal confirms that they are seeking a certificate 
of lawfulness for this latter description of use, and this is the form of words that I have 
therefore adopted in this decision.  

Reasoning 

1. This application for a certificate of lawful use under section 150(1) of the Act has
been submitted on the basis that the use has existed at the site since at least 2 December
2015, and is thus now immune to enforcement action.

2. The evidence put forward in support of the application includes:
 Invoices, including for car-related works addressed to the appellant trading as

Horsepower Cars
 A number of witness statements asserting the use of the land for the purpose of

vehicle storage
 A selection of photographs of vehicles on the appeal site
 A selection of on-line customer reviews
 Second hand car dealer licences
 FCA and Office of Fair Trading documentation
 Certificate of registration for VAT
 Aerial photography from Google Earth

Decision by Stephen Hall , a Reporter appointed by the Scottish Ministers 

 Certificate of Lawful Use appeal reference: CLUD-270-2012
 Site address: Reduit House, Culloden Moor, Inverness, IV2 5EG
 Appeal by Horsepower Cars Inverness Ltd against the decision by Highland Council
 Application for certificate of lawful use 25/04621/CLE dated 2 December 2025 refused by

notice dated 2 February 2026
 The subject of the application: Use of land for vehicle storage associated with vehicle

dealing business
 Date of site visit by Reporter: 18 June 2026

Date of appeal decision: 16 September 2026 
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 Various invoices 
 A message from Assessor Office 

 
3. The reason given by the Council for the refusal of the application for the certificate is 
that the applicant has failed to provide sufficient evidence to satisfy it that, on the balance of 
probability, the existing use of vehicle storage/ sales has taken place on the existing parcel 
of land for a continuous period of ten years or more. It is further considered that the scale of 
the business has increased to such an extent that the existing business is considered to be 
materially different from that which existed prior to 2022.  
 
4. Section 124(3) of the Act specifies that no enforcement action can be taken in 
respect of an unauthorised change of use (other than use as a single dwellinghouse) after 
the end of a period of ten years beginning with the date of the breach. The use must also 
have continued without interruption during the ten year period up to the date of the 
application. Therefore, in this case, in order for a certificate to be granted, I need to be 
satisfied that the land has been used continuously for vehicle storage since 2 December 
2015. 
 
5. The appeal site essentially consists of two parcels of land (and an access road). The 
northern parcel (currently known as Reduit Lodge, but formerly Reduit House) contains a 
dwellinghouse, stable range and areas of lawn and hardstanding. The southern parcel (now 
known as Reduit House) contains a dwellinghouse with large attached garage, a large 
drive-in shed, a rear yard and areas of lawn and hardstanding.  
 
6. My site visit confirmed that parts of the site are currently in active use for the storage 
of motor vehicles for sale. Aerial images have been supplied showing the appeal site on 
various dates since December 2005. An image dated 18 April 2014 appears to show 
several cars (between five and ten) being stored on the northern land parcel. Although such 
photographs can only ever represent a snapshot in time, this level of car storage would 
appear to go beyond what would normally be associated with a domestic dwelling. Witness 
statements, a VAT registration document, photographs taken from the Horsepower Cars 
website/ social media account, customer reviews and other documentation all attest to a car 
dealing business having been operational from this vicinity in late 2015 and consistently 
since that date. The council accepts that this is the case. Overall, I am therefore satisfied 
that this use has been operating continuously from this general area for at least ten years.  
 
7. The main focus for the business now appears to be the southern parcel of land, 
whereas the historic aerial photography indicates that, prior to around 2021, the business 
had been focussed on the northern parcel. Despite being apparently in the same 
ownership, I consider the northern and southern parcels of land to be two separate planning 
units. They are occupied by separate residential dwellings and the boundary between the 
two parcels is clearly delineated on the ground by a wooden fence. When considering 
established use rights, it is necessary for me to consider these individual planning units 
separately. The use of one parcel of land for a use does not confer any established use 
rights on the other parcel.  
 
8. Dealing first with the southern plot. Aerial photographs demonstrate this was a grass 
field until the development of the building currently known as Reduit House commenced 
around 2020. Significant use of this piece of land for the storage of vehicles does not 
appear to have commenced until around 2022 at the earliest.  
 
9. The appellant argues that there was some use prior to this date, in particular of the 
bellmouth field access point, and points to ground markings visible in aerial photographs of 
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2018 and 2019. While I do not rule out the possibility that cars were stored on parts of the 
southern plot at some points prior to 2022, none are visible in the submitted photographs. 
While the submitted witness statements do indicate the use of this southern parcel for 
vehicle storage within the last ten years, and the use of the wider area for at least ten years, 
they do not satisfy me that the southern parcel itself has been used since 2015. I therefore 
consider, on the balance of probability, that any such use of the southern land parcel for the 
storage of vehicles prior to 2022 (if it occurred at all) was likely to be occasional, limited in 
extent, and incidental to the principal use of this land. The ‘essential character’ of this land 
(to use the appellant’s terminology) in this period appears to have been as an open 
unoccupied grass field. 
 
10. I conclude that, on the balance of probability, the use of this southern parcel of land 
for vehicle storage commenced after 2021, and that the use is not therefore lawful and a 
certificate should not be issued in relation to this part of the appeal site. 
 
11. Turning to the northern land parcel, there is no dispute that vehicles were stored 
here commercially as far back as 2015. This is clear from the aerial photography and other 
evidence and is not disputed by the council. The principal question in this case is whether 
this use lapsed around 2023 when car storage appears to have largely shifted to the 
southern plot.  
 
12. The supplied aerial photographs show limited vehicle parking (consistent with its use 
as a domestic dwelling) from May 2023, though I acknowledge these are only snapshots in 
time and that vehicle stocks may inevitably go up and down over time. At my site visit I 
observed cars being stored on this land. However, I note that the appellant was aware of 
the date of my site visit and may have moved cars from their normal locations. I have 
therefore placed little reliance on the positioning of cars at the time of my site visit.  
 
13. Numbers of photographs have been submitted, largely taken from the business’s 
website or social media pages. some of which purportedly show cars for sale located in the 
northern area after 2023. Given that these images inevitably focus on the cars, it is often 
impossible to tell the location of the photograph with any level of precision. However, a 
number of the photographs included as part of the appellant’s commentary on the council’s 
response (within ‘Appendix 24’) do clearly show a number of cars in the northern area with 
stated dates through 2023, 2024 and 2025. While it is not straightforward for me to verify 
these dates, or whether these are cars for sale or for the personal use of the appellant, I 
nevertheless consider these photographs do appear to demonstrate some ongoing use of 
the northern area in connection with the car sales business over this period.  
 
14. I must consider whether the earlier use of this northern parcel can be considered to 
have lapsed since 2023. I have noted above that while this area appears to have been used 
much less intensively for car storage and sales in recent years, there is some evidence of 
ongoing, if sporadic, use. It does not appear that the appellant has made any physical 
change to the northern parcel since 2023 such as would indicate any intention to cease the 
car storage use. The main building on the site is currently being used as a dwelling house, 
but it appears this was equally the case before 2023. Therefore I do not consider any other 
alternative use to have intervened. I am also conscious of the relatively short period of time 
that has elapsed since this land was apparently the main focus for vehicle storage on the 
appellant’s landholding. 
 
15. Overall, and on for these reasons, I therefore conclude that, on the balance of 
probability, the use of the northern land parcel commenced more than ten years before the 
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date of the application for the certificate, and has continued since then, without 
abandonment. 
 
16. The council also argues that the scale and intensity of the use has intensified to the 
point of representing a material change of use from any less intense use that may have 
existed ten years ago. 
 
17. The sale and display of motor vehicles does not fall within any defined use class, and 
therefore an intensification of this use could theoretically constitute a material change of 
use. The supplied aerial photographs do indicate a significant increase in the numbers of 
cars being stored across the whole of the appeal site (the northern and southern land 
parcels combined). However, in recent years at least the vast majority of cars have been 
stored in the southern parcel. I have already concluded that the use of this land for car 
storage is not lawful. As regards the northern parcel, the numbers of cars being stored in 
this area appears limited, and potentially of the same or lesser scale than was the case in 
the 2015 – 2022 period.  I therefore conclude that there has been no intensification of use in 
this area sufficient to constitute any material change in the use of this land.  
 
18. Furthermore I also note that section 154(3) (a) of the Act requires a certificate to be 
issued on appeal if the appeal decision maker is satisfied that the authority’s refusal is not 
well-founded.  In this case, I have concluded that the use of the southern land parcel for 
vehicle storage is not lawful, but that the use of the northern land parcel for this use is 
lawful. Accordingly I find that the authority’s refusal is not well-founded with regard to the 
northern parcel, and therefore conclude that the certificate should be granted in relation to 
this area only. 
 
19. Nothing in this decision is intended to constitute any opinion on the desirability or 
otherwise of this use, or as to whether any application for planning permission should be 
approved or dismissed.  
 
 
Stephen Hall 
Reporter 
 
 



 

 

Planning and Environmental Appeals Division 

Hadrian House, Callendar Business Park, Falkirk, FK1 1XR  

Certificate of Lawful Use or Development
 

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 150  
The Town and Country Planning (Development Management Procedure) 

(Scotland) Regulations 2013 Regulation 44(6) 
 
I hereby certify that on 2 December 2025 the use described in the First Schedule hereto in 
respect of the land specified in the Second Schedule hereto and edged green on the plan 
attached to this certificate was lawful within the meaning of section 150 of the Town and 
Country Planning (Scotland) Act 1997, for the following reason(s): 
 
 the use of the land commenced more than ten years before the date of the application for 

the certificate, and has continued since then, without abandonment 
 
 
Stephen Hall 
Reporter 
 
Date: «Yourref» 
 
First Schedule  Use of land for vehicle storage associated with vehicle dealing business 
 
Second Schedule  Reduit Lodge, Culloden Moor, Inverness, IV2 5EG 
 
Notes 
 
1. This certificate is issued solely for the purpose of section 150 of the Town and Country 
Planning (Scotland) Act 1997. 
 
2. It certifies that the use described in the First Schedule taking place on the land 
specified in the Second Schedule was lawful, on the specified date and, thus, was not liable 
to enforcement action under section 127 of the 1997 Act on that date. 
 
3. This certificate applies only to the extent of the use described in the First Schedule 
and to the land specified in the Second Schedule and identified on the attached plan. Any 
use which is materially different from that described or which relates to other land may render 
the owner or occupier liable to enforcement action. 
 




