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1.1

1.2

1.3

Introduction

What is whistleblowing?

Whistleblowing is the term used where an employee or worker suspects malpractice or
wrongdoing and reports this information to an independent officer (see below) within the
Council or an external organisation (see 2.4). Malpractice and wrongdoing fall into one or
more of the following categories:

Criminal offences

Failure to comply with legal obligations

Miscarriage of justice

Health and safety danger of an individual

Damage to the environment

Deliberate attempt to cover up of any of the above.

Whistleblowing does not cover:

e Less serious matters where an employee should raise these with their line manager and
follow the organisational hierarchy for escalating concerns

e An employee’s concerns about their employment which should be addressed in
accordance with the relevant HR policy for example bullying and harassment or
grievance policy.

Aim of policy

The aim of this policy is to encourage employees and workers to raise internally any serious
concerns they have with confidence that they will not be harassed or victimised for doing
so. Workers include those who work closely for the Council such as agency staff and key
contractors.

The policy sets out how whistleblowing allegations can be reported and how these will be
addressed within the Council.

If you are considering whistleblowing, it is important that you read this policy first and
comply with its requirements. A flowchart is provided at Appendix 1 to assist you in
deciding if whistleblowing applies to your situation or whether another route should be
followed.

You may also wish to take advice. This can be undertaken internally by contacting the
Corporate Fraud Team (see 2.1) for confidential advice or externally by contacting Protect
(formerly known as Public Concern at Work) on 020 3117 2520. If you are a member of a
Trade Union, you can also contact your trade union representative for advice.

Who can raise concerns?

All Council employees and workers who may identify malpractice or wrongdoing in their
dealings with the Council are encouraged to use the Whistleblowing Service where this fits
into one of the categories in 1.1 above.

Employees/ workers are not expected to prove the truth of an allegation but will need to
demonstrate there are sufficient grounds for concern, i.e. they have an honest and reliable
suspicion or belief that the malpractice or wrongdoing has happened, is happening or is
likely to happen.
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https://protect-advice.org.uk/

1.4 Protection and safequards

All employees are legally protected ' in whistleblowing and cannot be dismissed for this

reason, provided they:

e are reporting malpractice or wrongdoing as detailed at 1.1 above

e are making a disclosure in the public interest i.e. it is not motivated by personal
interests, and

e reasonably believe that the information provided is both true and being reported to the
correct person/ organisation.

This legal protection also means that employees cannot be bullied, harassed or victimised
for whistleblowing. Failure to comply with this could result in an employee raising a claim
with an Employment Tribunal.

Furthermore, the Council will not tolerate harassment or victimisation by employees or
workers under its’ control and will take appropriate action to protect those who raise a
concern either during its investigation; and/ or subsequent to investigation.

Deterring or victimising employees for raising concerns amount to serious misconduct and
may lead to disciplinary action.

If employees/ workers make an allegation in good faith and in the public interest, but it's not
confirmed by the investigation, the matter will end there. However, where they are found to
have made malicious or vexatious allegations, this may lead to disciplinary action.

The Council will strive to protect an individual’s identity when they raise a concern and does
not wish their name to be disclosed. However, this information may have to be revealed
during the investigation process and the individual required to produce a statement as part
of the evidence. This may also be compromised in matters of civil or criminal law where
anonymity cannot be guaranteed.

1.5 Training and awareness

All staff should be made aware of this policy in accordance with the normal communication
arrangements. An electronic version of this policy will also be published on the Council’s
website.

Managers are responsible for ensuring that their staff have been made aware of this policy
and its requirements. In particular this should be included as part of staff induction and any
refresher training.

Employees have a responsibility to ensure that they are aware of, and fully understand this
policy including the circumstances under which it can be used.

Should any employee receive a whistleblowing concern this should be sent in confidence to
the Corporate Fraud Team as detailed at 2.1 below. They should not take any further
action on this matter and should not attempt to investigate the matter themselves.

! Employment Rights Act 1996 (as amended by the Public Interest Disclosure Act 1998)
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2.1

2.2

2.3

Process

Reporting a concern

All whistleblowing concerns will be investigated by the Corporate Fraud Team within the
Internal Audit Section which is an independent review function within the Council. Any
concerns can be reported to them using one of the following methods, all of which are
treated in confidence:

e Telephoning the hotline on 0800 854183
e Completing the Online Form
e E-mailing: Whistleblowing@highland.gov.uk

The more information provided then the easier it is to properly investigate any concerns.

How concerns will be dealt with

All concerns received will be logged and reviewed to determine the best course of action.
This will be dependent upon the nature of the concern. Where these fall into the scope of
other existing procedures, e.g. child protection, HR policies, complaints process then these
will be referred to the appropriate officers to address. Also, where this falls outside the
Council’s responsibilities then this will be referred to the relevant external agency e.g. NHS,
Department of Work and Pensions (DWP).

The Council will write to the employee/ worker at their home or e-mail address if provided,

within 10 working days of receiving their concern. This response will:

« Acknowledge receipt of the concern;

« Indicate how this will be dealt with. If this is outside the scope of whistleblowing then
details of what action has been taken will be detailed.

If any meeting is arranged to seek further information from the employee/ worker, they have
the right to be accompanied by a trade union or professional association representative or a
colleague.

The Council accepts that employees/ workers need to be assured that the matter has been
properly addressed. When the investigation has been completed, confirmation will be
provided in writing.

Anonymous allegations

The policy encourages employees/ workers to put their names to allegations. If not, it is
more difficult to investigate if further information/ clarification is required and this may limit
what action can be taken. Also, employees/ workers who remain anonymous cannot be
informed how their concern will be dealt with. However, if an individual does wish to remain
anonymous then it is helpful if the following is provided:

e A detailed description of their concern

A mobile phone number or e-mail address through which contact can be made

Names, addresses and descriptions of individuals involved

Any other relevant information relating to their concern

Any documentary evidence that supports their concern.

Anonymous disclosures are preferred to silence in matters relating to allegations of serious
wrongdoing.
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2.4

2.5

2.6

Reporting to prescribed persons

All employees/ workers are expected to report whistleblowing internally and the earlier this
is done then the easier it is to address. However, if they feel that the correct course of
action is to report it outside of the Council then care must be taken to report to the correct
organisation (prescribed person) to ensure adherence to the Code of Conduct for Council
Employees and also avoid breaking laws relating to issues such as Data Protection. Again,
advice can be sought before taking this action (see 1.2).

Where information is reported externally this should only be done to the appropriate
“prescribed person” where this falls within their remit. This link provides details of the
prescribed person and a brief description of what can be reported. For Council business
this is Audit Scotland.

Security and retention of information

Information provided and/ or established during an investigation is likely to include personal
data and so arrangements for the retention, security and destruction of any documentation
will be undertaken in accordance with the requirements of the Data Protection Act 2018.

Where a formal investigation is undertaken which culminates in a disciplinary hearing,
Police investigation and/ or report to the Procurator Fiscal, then in accordance with the
Internal Audit data retention schedule, this information is held for 10 years after completion
of the investigation. Any information obtained that is not necessary for the investigation
should be securely destroyed.

Monitoring of concerns

An annual report detailing the number of whistleblowing concerns received and outcomes
will be provided to the Audit Committee. This information will be anonymised so that
employees/ workers cannot be identified and will not contain any confidential information.

The aim of this report is to ensure that there is appropriate Member scrutiny and to provide

assurance that:

e The Council, Service or team learns from the investigation findings and that appropriate
action has been taken to address these to ensure they are not repeated, and

¢ All whistleblowing complaints received have been addressed in accordance with this
policy and in a consistent matter.

Where an investigation identifies control weaknesses and/ or fraudulent activity, this

information will be reported to the Committee in the normal manner by way of an Internal
Audit report.
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