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HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

Issue 1 Completing the Unconstrained City Expansion Areas

Development plan
reference:

Reporter:

Policy 1 (Para 9.5, Page 23) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Scottish Natural Heritage (SNH) (118)

GVA Grimley for Asda (165)

Mrs Annie Stewart (172)

CB Ellis for Grosvenor Eastgate Unit Trust (193)

Pritchett Planning for Scottish Widows Investment Partnership Property Trust (SWIP) (228)
Homes for Scotland (293)

Crofters Commission (271)

Scottish Environment Protection Agency (SEPA) (326)

Scottish Association for Public Transport (446)

M Gilvray (453)

Provision of the
development plan
to which the issue
relates:

Completing the Unconstrained City Expansion Areas

Planning authority’s summary of the representation(s):

CB Richard Ellis Ltd for Grosvenor Eastgate Unit Trust (193)

e Full support for the redevelopment of these locations. The city centre is in need of
redevelopment to ensure that it remains viable as the regional centre of retailing.
Redevelopment of the Longman Core will assist in this given its proximity to the city centre.
Access must be improved.

e Supportive of the contents of the plan and its associated policies - welcome the fact that the
plan continues to support the city centre and redevelopment of sites within and around the city
centre, and continues to seek an increase in the population of the city in the local development
plan life time.

e Accept that the east of the city receives significant support in terms of future development
however it is also recognised that the existing expansion areas in and around the city/city
centre are to receive continued attention prior to any focus being places on the east of the city.

e Support 2nd bullet point of Inner Moray Firth Spatial Strategy in terms of the growing city as it
seeks to maintain the city centre as the focus for services/retail provision.

e Support proposed diversification of the economy as identified on page 18. The city economy will
benefit greatly from diversification and is perfectly suited to do so. This will assist in improving
the vitality and viability of the city centre.

Pritchett Planning for Scottish Widows Investment (228)

e Section 9 of the plan indicates that the Council is seeking to consolidate the city and with the
focus for growth related to a build out of the existing expansion areas around the city to 2016.
However, the policies which follow this statement do not give priority to such development as
policy 1 in particular only states that 'The council will support the ongoing development of the
expansion areas’. If the council is genuinely prioritising the completion of the unconstrained city
expansion areas the plan should be adjusted throughout to make it clear that for all forms of
development in the areas identified on figure 4 should take priority over other more peripheral
and constrained locations. In those sections which refer to other more peripheral areas the
policies relating to development there should be clarified to make it clear that development is
not supported in advance of the consolidation areas.
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M Gilvray (453)

e Supports aim to consolidate and complete city expansion first. It would be useful to have some
indication of which areas are already committed and therefore new standards cannot be
applied.

Mrs Annie Stewart (172)

e This needs more focus on delivering the development of quality, retail, commercial and cultural
opportunities in the city centre. The town centre facilities must match the expectations of the
increased residential and visiting population.

GVA Grimley for Asda (165)

¢ On behalf of our clients Asda Stores Ltd we support the continued allocation of our client’s site
at Slackbuie for retail development as part of the District Centre serving that area. Our client is
planning to build a superstore to serve the needs of the local area with outline permission being
granted earlier this year.

Homes for Scotland (293)

e Believe that to be able to meet the Council’s housing targets, sites in the right locations should
be made available through the Local Development Plan.

e Housing targets are reliant upon a relatively small number of large schemes, many of which still
require significant work and investment before they can be delivered. To avoid any potential
shortfall in the housing supply during the Local Development Plan period a mechanism should
be introduced which would allow additional sites to be brought forward for release which can
contribute to the short term land supply.

e There are examples of large scale allocations within the proposed plan that are unlikely to
overcome their infrastructure constraints in the near future. Experience across Scotland has
shown that sites of such scale are invariably non-effective or at least delayed given the
complicated nature of delivery of key infrastructure.

e Homes for Scotland has been challenging Councils across Scotland to provide for additional
effective sites that offer range and choice which can augment development strategies. This
should be undertaken through the plan preparation stage. The Council is encouraged to identify
a plentiful range of complimentary sites, that accord with the spatial strategy, to help and
support investment decisions.

Scottish Natural Heritage (118)

e References to the Inverness Local Plan in this policy and other policies in the plan mean that
the relevant policies of the Inverness Local Plan should be subject to Habitats Regulations
Appraisal of this plan.

Scottish Association for Public Transport (446)

e Agree that development should be focused in Inverness to avoid ribbon development along the
A96 corridor.

SEPA (326)
e Section 9, Consolidating the City, Section 10, A96 Corridor, Section 11, East Inverness SEPA

notes an inconsistency in the level of detail provided in the various developer requirements
outlined in the policies identified in these sections. This lack of consistency will create difficulties
for the planning authority and applicants as it could be taken to suggest that the Council would
apply varying levels of rigour in assessing proposals for these development sites. We would
expect the development briefs for all the allocations identified to be consistent in the
requirement for sites to be assessed with respect to Flood Risk and River Basin Management
Planning. However, at present some allocations refer to the need for Flood Risk Assessment
and others, where we are aware of a need for flood risk assessment, do not refer to this need.
A developer would therefore be led to believe that on those where Flood Risk Assessment is
not specifically identified, there is no need for Flood Risk Assessment. Similarly, the
requirement for connection to the public sewer, Sustainable Drainage Systems (SUDS) and the
avoidance of engineering works in the water environment eg no culverting of watercourses
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should also be applied in a consistent manner.

support the Ness Castle allocation within this policy as it includes a developer requirement that
any development proposals are subject to a flood risk assessment and that no development
takes place in an area subsequently found to be within the functional floodplain as defined by
Scottish Planning Policy. This is because, in addition to Holm Burn, other small watercourses
have been identified within the allocations.

object to the Culduthel/Slackbuie allocation within the policy unless the policy includes a
developer requirement that any development proposals are subject to a flood risk assessment
which would include further information about the various watercourses within the allocation.
object to the Inshes/Milton of Leys allocation unless the policy includes a developer
requirement that any development proposals are subject to a flood risk assessment before any
application is determined and that no development takes place in an area subsequently found
to be within the functional floodplain as defined by Scottish Planning Policy. Further details on
specific concerns expressed are contained within SEPA’s submission.

Crofters Commission (271)

Draw attention to the Knocknagael Stud Farm. The Stud is located at the two farm units of
Knocknagael and Balrobert lying to the south of Inverness close to the Ness Castle and
Culduthel Slackbuie development areas. The modernisation of the stud is essential to the
future continuation of the Crofting Cattle Improvement Scheme and will provide Inverness and
the crofting areas with a streamlined, modern bull stud facility for the future providing a safe
environment for the housing of the bulls, whilst delivering best value for public money.

The modernisation project will consider and take into account both national policy objectives
and the range of objectives identified in the Highland Wide Development Plan and actively input
into the Inverness City Vision and the Inner Moray Firth Local Plan. Consideration will be given
to the range of feasible activities which could be within the keeping of the Vision and Local Plan
and acceptable use of assets to deliver best value of public money.

Accordingly, we will hold early discussions with Highland Council planners to deliver the best
outcome for all parties

Modifications sought by those submitting representations:

An additional paragraph should be included within section 9 to state that flexibility will be given
to allow the release of alternative housing sites to make up the shortfall in housing numbers in
the event that individual sites fail to deliver during the proposed delivery period. (293)
Recognition of potential for diversification at Knocknagael (assumed). (271)

Adjustment of plan to make it clear that for all forms of development in Figure 4 should take
priority over other more peripheral and constrained locations.

Include developer requirement that any development proposals are subject to a flood risk
assessment before any application is determined and that no development takes place in an
area subsequently found to be within the functional floodplain as defined by Scottish Planning
Policy. (326)

Summary of responses (including reasons) by planning authority:

Lack of alternative land supply (293)

Matters relating to the Inverness city land supply are dealt with in more detail in the Schedule 4
relating to Issue 86. The Council believes that there is sufficient land supply (as identified in
the Council’'s Housing Land Audit) which is capable of meeting the needs in the short to
medium term. In particular the areas covered by this policy are free from significant constraints
and are being actively developed or marketed at the present time. Homes for Scotland have
not provided the Council with evidence of which sites they feel are not capable of being
delivered in the short term, and it is difficult to recommend a mechanism such as they suggest
to the Reporter without this information. The Inner Moray Firth Local Development Plan will
also allow any short term supply difficulties to be picked up in due course.
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Phasing of Development (228, 446)

e The Council strategy is to ensure the consolidation of the city of Inverness with a focus on
growth in the existing expansion areas around the city in the period to 2016. The Plan does
this by promoting the sites in Figure 4, but also by managing the phasing of the build out of
more peripheral areas. This builds in a recognition of the developer interests in all parts of the
city and ensures a range of sites are available, albeit with the balance given towards the city
expansion areas. It is not considered necessary to change this approach.

Knocknagael (271)

e |tis not considered appropriate that detailed provisions for the modernisation project at
Knocknagael are included within the Highland wide Local Development Plan. The site is
currently identified as Green Wedge in the adopted Inverness Local Plan and it is appropriate
that any change to that position is taken forward in the context of the Inner Moray Firth Local
Development Plan. The Council would be pleased to have discussions with the Crofters
Commission on that basis.

Natural Heritage (118)

¢ The Council is progressing the Plan’s Habitats Regulations Appraisal (HRA) in conjunction with
SNH. The purpose of Policy 1 is to highlight the role that the existing expansion areas as
identified in the adopted Inverness Local Plan will play in delivering an effective land supply.
The intention is not to revisit the principle of development on these sites. As a result the sites
will be screened in respect of the HRA, and appropriate additions, if required, suggested to the
Reporter in advance of the Examination period.

SEPA (326)

¢ The Council accepts that there are different levels of detail provided in the various developer
requirements outlined in the policies identified in the sections referred to. The allocations
referred to in Policy 1 are covered by policies in the existing adopted Inverness Local Plan, and
as such the same level of detail is not required, as the majority of the areas covered by Policy 1
already benefit from planning permission or development briefs.

e The Council would assert that a specific developer requirement is not appropriate to allocations
(Inshes/Milton of Leys and Culduthel/Slackbuie) that roll forward the provisions of the approved
development plan. In addition the majority of the areas covered by these allocations already
benefit from planning permission.

e The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Natural heritage (118)

1. The Habitats Regulations Appraisal has screened out Policy 1 as having no or minimal effect
on Natura sites. This is because in the main it reiterates support for existing proposals from the
Inverness local plan, and new proposals are dealt with under later policies, which are screened
individually.

Housing land supply (293)

2. As the Council points out, this subject is dealt with in more detail in Issue 86. Paradoxically,
representations to that issue claim there is far too much housing land identified in the proposed
plan. Overall potential distribution of development to meet the housing land requirement is set out
in table 2, and referred to in detail under Issue 86, to which reference should be made. There is a
lack of specific detail of any short fall in the representation. Specific sites are carried over in the
existing Inverness local plan, and the forthcoming preparation of the Inner Moray Firth local
development plan presents an opportunity to bring forward further sites. If it should be the case

4
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that a shortfall is identified, due to allocated sites not being effective, the preparation of the new
area plan is the correct mechanism for considering further sites. No modification is required on this
matter.

Phasing of development (228, 446)

3. The Council has explained that it is promoting the sites around Inverness, as shown on
figure 4, as well as managing the phasing of the build out of more peripheral areas. It recognises
that a balance is given to the city expansion areas, and these are listed in the policy - Ness Castle,
Culduthel-Slackbuie, Inshes and Milton of Leys. The policy clearly identifies these as the main
development sites to be delivered over the period to 2016, and says that these will be supported. |
do not find any need for further emphasis on this issue, and no modification is needed.

Knocknagael (217)

4. This representation refers to the Crofters Commission stud farm at Knocknagael to the south
of Inverness. The representation is more of a statement of intent with regard to future development
than a request to modify the proposed plan. The Council points out that this would be better dealt
with as part of the forthcoming Inner Moray Firth local development plan. | agree with this, noting
that both parties wish to have discussions about the stud’s future development.

City centre development (172)
5. The issues raised under this representation are effectively covered under Policy 3, notably
the supplementary guidance for city centre development — see Issue 3. No modification is needed.

Flood risk (326)

6. The Council has stated that many of the proposed areas for expansion are covered by
designations carried forward from the Inverness local plan, and/or have planning permission. See
for example representation 165 above, which supports the carried forward allocation and confirms
the building of a new superstore following the grant of planning permission.

7. Also Policy 65 is comprehensive in relation to flood risk, and presumes against development
in areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the
preparation of a flood risk assessment where appropriate. This is an overarching policy that will
guide all development, and | find no need for a specific reference under Policy 1.

Supplementary guidance

8. Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear
policy objective on which it is to be based.

9. In this case the policy refers to revised supplementary guidance, but it is somewhat unclear
as to its meaning. In response to a further information request the Council has confirmed that it
relates to developer contributions, which are dealt with under Policy 32. It has proposed a minor
rewording of Policy 1 as follows:

The Council will support the ongoing development of the expansion areas identified within the
Inverness Local Plan at Ness Castle, Culduthel-Slackbuie, Inshes and Milton of Leys as the main
development sites to be delivered over the period to 2016. These developments will continue to
provide contributions towards the enhancement of infrastructure and services in these areas in line
with the adopted local plan and supplementary guidance.

| accept this modification, and note that supplementary guidance with regard to developer
contributions is dealt with under Issue 32.

Other matters (165, 193)
10.  These representations are effectively in support of the policy and do not request any specific
modifications.
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Reporter’'s recommendations:

| recommend that the following modification be made:
1. Delete Policy one and substitute:

The Council will support the ongoing development of the expansion areas identified within the
Inverness Local Plan at Ness Castle, Culduthel-Slackbuie, Inshes and Milton of Leys as the main
development sites to be delivered over the period to 2016. These developments will continue to
provide contributions towards the enhancement of infrastructure and services in these areas in
line with the adopted local plan and supplementary guidance.
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Issue 2 Inverness City Vision

Development plan
reference:

Reporter:

Policy 2 (Para 9.6, Page 23) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Scottish Natural Heritage (SNH) (118)
Scottish Government (324)
Myra Carus (422)

Provision of the
development plan
to which the issue
relates:

Inverness City Vision

Planning authority’s summary of the representation(s):

Myra Carus (422)

e Central Inverness should be considered as the city centre and available empty housing
redesigned for people to return to living in the city where all services are available. The
transport hubs are in Inverness and so it is common sense to rejuvenate the centre with people
who will use the shops, restaurants etc. Money should be spent on giving people homes rather
than expensive ‘streetscapes’. A pleasant environment is important for health and well-being,
but it need not cost a fortune.

Scottish Natural Heritage (118)

¢ Given spatial frameworks are to be prepared for three areas outlined in the City Vision this
policy and the associated spatial frameworks of the City Vision should be subject to Habitats
Regulations Appraisal.

Scottish Government (324)

¢ The Scottish Government considers that Policy 2 inappropriately delegates important policy
principles to supplementary guidance.

e Regulation 27 of the Town and Country Planning (Development Planning) (Scotland)
Regulations 2008 requires supplementary guidance to be limited to the provision of further
information or detail in respect of policies or proposals set out in the LDP. In some instances,
policies in the proposed LDP give little or no indication of what the policy for an area, or for a
topic will be, but instead delegate this wholly to supplementary guidance. The LDP policy is
effectively limited to a statement that any development in accordance with the supplementary
guidance will be approved. This seems to us to go beyond the legitimate use of supplementary
guidance as defined in Regulation 27.

e The Scottish Government suggest that either the policy is limited to a commitment to complete
the City Vision, but not at this stage to adopt it as supplementary guidance; or for the Council to
be invited to provide the examination with text describing the main principles of the Vision for
inclusion in Policy 2. Alternatively references to the Vision could perhaps be largely removed
from this plan, and addressed in the forthcoming Inner Moray Firth LDP.

Modifications sought by those submitting representations:

e The Scottish Government suggest that either the policy is limited to a commitment to complete
the City Vision, but not at this stage to adopt it as supplementary guidance; or for the Council to
be invited to provide the examination with text describing the main principles of the Vision for
inclusion in Policy 2. Alternatively references to the Vision could perhaps be largely removed
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from this plan, and addressed in the forthcoming Inner Moray Firth LDP. (324)

e The Reporter is invited to examine whether, for each instance where the plan states that
supplementary guidance is to be prepared, that there is a sufficiently full and clear policy
objective on which it is to be based. (324)

Summary of responses (including reasons) by planning authority:

e The Council supports the continued development of Inverness City Centre and this is an
important part of the Local Development Plan Spatial Strategy as expressed in the vision
statement for the Inner Moray Firth and the Inverness City Vision itself.

e The point raised by Scottish Government in relation to this particular Supplementary Guidance
is accepted. The options presented by Scottish Government for the Reporter are reasonable,
although the Council’s preference would be to state the key elements of the City Vision Strategy
within the policy as opposed to removing it in its entirety.

e The Inverness City Vision seeks to address the key city areas based on an assessment of the
key strengths and weaknesses. It provides a very visual representation of what particular
elements the city should be aspiring to develop, enhance and improve. These areas are:

o The A9 corridor through the city — the gateway to Inverness

o The waterfront — an asset the city should take full advantage of

o0 The city centre and Raigmore - as a core element of the city urban fabric and a service
centre for the whole Highland area

o The quality neighbourhoods — the creation of sustainable communities and neighbourhoods
surrounding Inverness

o The canal/river/green links - building on the key resource of both the river and canal and the
connecting green spaces

o0 The ‘spider’ — the creation of main linkages, priority streets and arteries

¢ It may be that the reporter sees fit to remove reference to the Inverness City Vision within this
policy context. Nevertheless, the Council believes that continued reference to the document is
critical within the text supporting the spatial strategy to maintain the link to the Local
Development Plan.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

General (422)

1. This representation is a general comment about the future of the city centre. Whilst the
points are well made, they are issues that are being considered under the principles used during
the preparation of the city vision. These principles will now be included within the proposed plan as
set out below. No further modification is required in response to this representation.

Natural heritage (118)

2. The Habitats Regulations Appraisal has been carried out. It concluded that the vision does
not contain any new proposals as such and should be ‘screened out’. Therefore there is no need
for any modification to the proposed plan.

Supplementary guidance (324)

3. In response to a request for further information the Council noted that the vision is still to be
completed, anticipated to be in late 2011/early 2012. In this respect paragraph 9.5.2 should be
modified to say that the vision is being prepared.
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4. The Council has also provided text setting out the principles being followed during the
preparation of the vision, as follows:

The main themes and principles which were followed during its preparation are:
to put the economy at the heart of everything;

to strengthen the city centre;

to create a better connected Inverness;

to create a city for all ages;

to build on our assets;

to think tourism;

to enhance culture, pride and identity; and

to enable health and wellbeing.

5. The Inverness city vision is a fundamental part of the development of the whole Highland
area. Inverness has been one of the fastest growing cities in the whole of the United Kingdom, and
as such is a driver for development in the wider locality. | consider that removing the reference to
the vision would devalue the plan.

6. The Scottish Government has invited reporters to consider the context within which all
references to supplementary guidance are used within the plan. In this case its modification by
using the text provided by the Council, with minor editing, will satisfy the requirements of ensuring
that the full context of the proposed guidance is set in place.

Reporter’'s recommendations:

| recommend the following modifications:

1. Delete the first sentence of paragraph 9.5.2 and replace with:
An updated Inverness City Vision is being prepared which highlights the key long term aims for
development around the city.

2. In Policy 2 add a second paragraph as follows:

The main themes and principles being followed during its preparation are:
e to put the economy at the heart of everything;

e to strengthen the city centre;

e to create a better connected Inverness;

e to create a city for all ages;

e to build on our assets;

e to think tourism;

e to enhance culture, pride and identity; and

e to enable health and wellbeing.
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Issue 3 City Centre Development

Development plan
reference:

Reporter:

Policy 3 (Para 9.7, Page 24) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)
CB Richard Ellis for Grosvenor Eastgate Unit Trust (193)
Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan
to which the issue
relates:

Inverness City Centre

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. Quotes legal
support for position from EC Directive 96/82 which requires the UK to take account of the
objectives of preventing major accidents and limiting the consequences of such accidents in
land use policies. Sensitive uses are residential and those frequented by the public.

CB Richard Ellis Ltd for Grosvenor Eastgate Unit Trust (193)

e Fully supports this policy - the Council should do all that is in their power to ensure that the city
centre benefits from new development. The city centre must continue to evolve to ensure vitality
and viability are maintained and enhanced.

SEPA (326)

e Objects to allocation unless a developer requirement is added to include a pre-determination
flood risk assessment.

e Also requests that the policy should require that if that assessment reveals any land that falls
within the functional flood plain (as defined by Scottish Planning Policy) then that land should
not be developed.

Modifications sought by those submitting representations:

¢ Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the gas pipeline (assumed).

e Additional text to require: a pre-determination flood risk assessment; that if that assessment
reveals any land that falls within the functional flood plain (as defined by Scottish Planning
Policy) then that land should not be developed.

Summary of responses (including reasons) by planning authority:

e The City Centre lies outwith the consultation distance of the Cromwell Road petrol storage site,
the aviation fuel pipeline and the high pressure gas pipeline. The gas holder on harbour road
lies adjacent to the area of land enclosed by the city centre allocation, albeit that no
development is actively proposed in this area (railway lines). However, development affecting
HSE Hazardous Installation and Pipelines will be assessed under the Physical Constraints
Policy and Supplementary Guidance (see Policy 31).

e The Council is working with city centre business interests to prepare a City Centre Development
Brief. This will highlight opportunities for regeneration and redevelopment within the city centre.
This work is underway at present.

10
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¢ The Plan’s General Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. The Council is aware of the risk and an
initial Flood Scheme for tidal and fluvial flooding has been prepared for the River Ness. This is
awaiting capital funding in order for it to be implemented.

Any further plan changes commended by the planning authority:

e It may be appropriate, given that the Inverness Local Plan will be updated by the Inner Moray
Firth Local Development Plan (as indicated in the Council’s Development Plan Scheme), to
remove the reference to the Inverness Local Plan within the wording of Policy 3. Policy 3 would
therefore read:

“The Council will support development proposals for the city centre which maintain and
strengthen its vitality and viability. Supplementary Guidance will be prepared by the Council to
highlight specific opportunities for redevelopment and enhancement”.

Reporter’s conclusions:

Health and safety (53)

1. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. The Council confirms that the city
centre lies outwith the consultation zones for hazard sites and pipelines, other than the gas holder
on Harbour Road. This is located close to the railway where no development is proposed. In any
case any proposals would be assessed under Policy 31 where safety constraints will be listed and
mapped in supplementary guidance (see issue 31). | am satisfied that no modification is needed to
Policy 3.

City centre viability (193)

2. This refers to the need to ensure continuing vitality and viability of the city centre. It will be
achieved by identifying development opportunities through supplementary guidance. However, in
response to further information requests covering the city centre, and regeneration sites under
Policies 3 to 7, the Council has suggested adding a new paragraph prior to 9.7 that would set the
context for their regeneration as follows:

The five Inverness City regeneration/action areas have been identified as their development is
a vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). It is intended that the detail for each of these sites be
augmented through Supplementary Guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a
development brief.

3. This is a sensible modification that sets the context for the regeneration policies.

4. The Council has suggested removing the reference to the existing Inverness Local Plan from
the policy. This is sensible given the forthcoming preparation of the Inner Moray Firth local
development Plan.

5. Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear
policy objective on which it is to be based.
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6. In response to a further information request the Council has provided additional wording to
set out the principles on which the guidance will be founded, as follows:

The main principles of the guidance are:

to identify key redevelopment sites and underutilised buildings;

to consider the opportunities to develop a clear civic hub and enhance the heritage of the city;
to identify improvements to public transport linkages;

to provide guidance for retail frontages;

to identify further opportunities to improve streetscape appearance; and

to integrate with the wider green network.

These will provide the necessary policy foundation for the guidance and the plan should be
modified to incorporate them.

Flood risk (326)

7. Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the
preparation of a flood risk assessment where appropriate. This is an overarching policy that will
guide all development, and | find no need for a specific reference under Policy 3.

Reporter’'s recommendations:

| recommend the following modifications:

1. Insert two new paragraphs after paragraph 9.6.1 Policy 2 and before paragraph 9.7 City
Centre as follows:

The five Inverness City regeneration/action areas have been identified as their development is a
vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). It is intended that the detail for each of these sites be
augmented through supplementary guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a
development brief.

Some paragraph renumbering may be necessary.
2. Delete the present Policy 3 and substitute:

The Council will support development proposals for the city centre which maintain and strengthen
its vitality and viability. Supplementary guidance will be prepared by the Council to highlight
specific opportunities for redevelopment and enhancement.

The main principles of the guidance are:

to identify key redevelopment sites and underutilised buildings;

to consider the opportunities to develop a clear civic hub and enhance the heritage of the city;
to identify improvements to public transport linkages;

to provide guidance for retail frontages;

to identify further opportunities to improve streetscape appearance; and

to integrate with the wider green network.
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Issue 4 Longman Core Development

Development plan
reference:

Reporter:

Policy 4 (para 9.9-9.10, pages 24 and 25) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

CB Richard Ellis for Grosvenor Eastgate Unit Trust (193)

Turnberry Consulting Ltd for Highlands and Islands Enterprise (HIE) (240)
Scottish Environment Protection Agency (SEPA) (326)

M Gilvray (453)

Provision of the
development plan
to which the issue
relates:

Development of the Longman Core

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. Part of this area
may be affected by the BP Qil, Inverness Oil and Agency Pipeline. Quotes legal support for
position from EC Directive 96/82 which requires the UK to take account of the objectives of
preventing major accidents and limiting the consequences of such accidents in land use
policies. Sensitive uses are residential and those frequented by the public.

CB Richard Ellis Ltd for Grosvenor Eastgate Unit Trust (193)

e States that the links to the city centre from the core are of the utmost importance, to ensure
appropriate connectivity to a redeveloped Longman core into the facilities of the city centre.
Suggest great care is taken in the preparation of a proposed masterplan to ensure that future
redevelopment does not threaten the city centre.

Turnberry Consulting Ltd for HIE (240)

e Supports acknowledgement at paragraph 9.9.1 that relocation of Inverness College will create
an opportunity to redevelop the Longman Core and regenerate the city centre.

M Gilvray (453)

e Raises the issue that given that the redeveloped ‘Safeway’ units are still lying empty, what
confidence can there be that the Inverness College site will not also lie empty once UHI moves
out of town.

SEPA (326)

e Objects to allocation unless a developer requirement is added to include a pre-determination
flood risk assessment.

¢ Also requests that the policy should require that if that assessment reveals any land that falls
within the functional flood plain (as defined by Scottish Planning Policy) then that land should
not be developed.

e The reasons are that the land may need to be raised to 3.75 metres Above Ordnance Datum
(AOD) to be outwith the 1 in 200 year coastal flood risk area.
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Modifications sought by those submitting representations:

¢ Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the oil pipeline (assumed) (53).

¢ Additional text to require: a pre-determination flood risk assessment; that if that assessment
reveals any land that falls within the functional flood plain (as defined by Scottish Planning
Policy) then that land should not be developed (326).

¢ Reinforcement of linkages between the development of the Longman Core and the support of
the City Centre in any masterplan which comes forward (193).

Summary of responses (including reasons) by planning authority:

HSE (53)

e The site lies outwith the consultation distances for the aviation fuel and gas pipelines, but does
lie within the consultation distance of the Cromwell Road petrol storage site. Development
affecting HSE Hazardous Installation and Pipelines will be assessed under the Physical
Constraints Policy and associated Supplementary Guidance (see Policy 31). The
development brief or masterplan will also contain reference to this fact.

SEPA (326)

e The Plan’s General Policy 65 Flood Risk, already sets out adequate policy coverage. It
includes the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. The development brief or masterplan
for this site will contain reference to this fact.

Linkages to the City Centre (193, 240)
e The linkages with the city centre are set out in paragraph 9.9.1. In addition Policy 4 recognises
that any masterplan should be set in the context of improved linkages to the city centre.

Development Potential of the Area (453)

e |t should be noted that the redeveloped “Safeway” units referred to above have now been
partly occupied by three retail operators. It is also important to note that the purpose of this
policy is to promote the opportunities in the area, and allow developers the opportunity to
influence the land use mix and layout which may be necessary to regenerate the area.

e There is an existing Longman Core Development Brief which was prepared in the context of
the Inverness Local Plan. That promotes the site for a mix of bulky goods retailing, business
and office opportunities. Whilst this remains an important document in guiding development, a
refresh of this policy position can be prepared with this updated reference in the Highland wide
Local Development Plan, ensuring that the area’s potential is given an updated policy position.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Background

1. In response to further information requests covering the city centre, and regeneration sites
under Policies 3 to 7, the Council has suggested adding a new paragraph prior to 9.7 that would set
the context for their regeneration as follows:

The five Inverness City regeneration/action areas have been identified as their development is a
vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). Itis intended that the detail for each of these sites be

14



http://www.highland.gov.uk/NR/rdonlyres/A7A516A2-12B9-404D-91B6-711802263F62/0/longmancoredevbriefapprovedjune2006.pdf�

HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

augmented through Supplementary Guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a
development brief.

My recommendation that this modification should be made is dealt with under Issue 3.

General (193, 240)

2. These representations are broadly supportive of the policy and effectively seek reassurance
that the policy will deliver what it says. In response to a further information request regarding the
principles for the preparation of the updated development brief/master plan the Council proposes
this should become supplementary guidance. It suggests a rewording of the policy, emphasising
this, and setting out the principles for the guidance, as follows:

The Council will support the development of office, leisure, service and retail uses in the Longman
Core, as indicated on Map 1. These uses must be presented within the context of an updated
development brief or masterplan. The objective of this supplementary guidance will be to
coordinate redevelopment of land and property at the “core” of the Longman estate, and set the
context for development in this key urban transport corridor, examining the contribution that this
location can make. Any proposal in this area must be accompanied by a transport appraisal.

The main principles of the guidance will be to:

e provide improved linkages to the city centre;

e guide the enhancement of design in this important gateway to the city;

e provide improved transport improvements on the A82; and

e develop effective pedestrian and cyclist movement throughout the area.

3. | find this proposed modification provides the reassurance sought and should, with minor

editing, be included in the plan.

Health and safety (53)

4. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. The Council confirms that the city
centre lies outwith the consultation zones for pipelines, but is within that for the Cromwell Road
petrol storage site. In any case any proposals would be assessed under Policy 31 where safety
constraints will be listed and mapped in supplementary guidance (see issue 31). This affects all
development, and | am satisfied that no modification is needed to Policy 3 that makes specific
reference to this.

Flood risk (326)

5. Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the
preparation of a flood risk assessment where appropriate. This is an overarching policy that will
guide all development, and | find no need for a specific reference under Policy 3.

Development potential (453)

6. Empty commercial units, even new ones, are a feature of many commercial areas under
present economic conditions. The move of Inverness College to the Beechwood campus is a
fundamental part of the development of Inverness. Benégfits will accrue from this move in
educational terms (see Issue 10), and | am satisfied the vacant site at Longman will present a key
development opportunity. The development framework/master plan will seek to provide optimum
opportunities to take advantage of this when the economic situation improves. No modification to
the plan is necessary other than that already referred to above.
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Reporter’'s recommendations:

| recommend the following modifications:
1. Delete the present Policy 4 and substitute:

The Council will support the development of office, leisure, service and retail uses in the Longman
Core, as indicated on Map 1. Supplementary guidance will be prepared, within which there will be
an updated development brief or masterplan. The objective of this supplementary guidance will be
to coordinate redevelopment of land and property at the “core” of the Longman estate, and set the
context for development in this key urban transport corridor, examining the contribution that this
location can make. Any proposal in this area must be accompanied by a transport appraisal.

The main principles of the guidance will be to:

e provide improved linkages to the city centre;

e guide the enhancement of design in this important gateway to the city;

e provide for transport improvements on the A82; and

e develop effective facilities for pedestrian and cyclist movement throughout the area.
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Issue 5 Former Longman Landfill Site

Development plan
reference:

Reporter:

Policy 5 (paras. 9.12-9.14, pages 26-27) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Royal Society for the Protection of Birds Scotland (RSPB) (78)
Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan
to which the issue
relates:

Former Longman Landfill Site, Inverness

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. This site is
affected by a high pressure gas pipeline. Quotes legal support for position from EC Directive
96/82 which requires the UK to take account of the objectives of preventing major accidents
and limiting the consequences of such accidents in land use policies. Sensitive uses are
residential and those frequented by the public.

RSPB (78)

e Suggests allocation should accommodate a new wetland habitat area as an environmental,
recreational and educational resource. Recognises that there may be problems with
groundwater contamination.

SNH (118)

e Believes Policy 5 should be subject to Habitats Regulations Appraisal and careful consideration
of appropriate uses given the proximity of the allocation to the SPA/RAMSAR/SSSI
designation(s) and two very important/significant roost sites which are sensitive to disturbance.
Reserves position until full HRA undertaken.

e Queries the apparent contradiction between Policy 5 and 72. Believes Policy 72 safeguards the
allocation solely for waste management use.

SEPA (326)

e Objects to allocation unless a developer requirement is added to include a pre-determination
flood risk assessment.

e Also requests that the policy should require that if that assessment reveals any land that falls
within the functional flood plain (as defined by Scottish Planning Policy) then that land should
not be developed.

e The reasons are that the land would need to be raised to 3.75 metres Above Ordnance Datum
(AOD) to be outwith the 1 in 200 year coastal flood risk area for this coastline and that the Mill
Burn presents a fluvial flooding risk to the site. Objects to any culverting of the Mill Burn.

e Recommend that any future Supplementary Guidance assesses and takes account of the
constraint to development imposed by contamination and the Council’s duty to prevent
deterioration of and promote improvement to the water environment at this location.
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Modifications sought by those submitting representations:

Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the gas pipeline (assumed) (53).
Amendment to policy to include creation of wetland habitat (assumed) (78).

Phrase “particularly to ensure that there would be no adverse effects on the integrity of the
Inner Moray Firth SPA/RAMSAR site” should be added to last sentence of Policy 5 (118).
Policy 5 should greater emphasis to future community parkland use and less to future waste
management (assumed) (118).

Additional text to require: a pre-determination flood risk assessment; that if that assessment
reveals any land that falls within the functional flood plain (as defined by Scottish Planning
Policy) then that land should not be developed; guidance that there; no culverting of the Mill
Burn; that any future Supplementary Guidance assesses and takes account of the constraint to
development imposed by contamination and the Council’s duty to prevent deterioration of and
promote improvement to the water environment at this location (326).

Summary of responses (including reasons) by planning authority:

HSE (53)

The Aberdeen to Conon Bridge high pressure gas pipeline that passes along the southern and
western edge of the allocation has a band of interest of 90 metres either side of its course.
HSE specifies 3 inner, middle and outer zone distances for this pipeline of 32, 80 and 90
metres based on the results of a quantified risk assessment which takes account of the pipeline
diameter, wall thickness, maximum operating pressure, type of steel and its depth of burial.
The 3 zones calculated are the distances at which there are 0.3, 1 and 10 chances per million
per year (cpm) of receiving HSE's dangerous dose of thermal radiation. Where the risk of
receiving 10 cpm is not achieved at the pipeline, the Building Proximity Distance calculated
from the Institution of Gas Engineer’s IGE/TD/1 code is used for the inner zone distance
instead. This section of pipeline has been given a 31 metre inner zone distance. HSE’s
consultation distance is wider than 90 metres.

To prevent built development within a 180 metre or wider corridor would stymie at least a
quarter and the most developable part of the allocation. The pipeline band of interest area
already affects large areas of public congregation including Inverness Caledonian Thistle
Football Ground, Tesco at West Seafield and the dualled sections of the A9 and A96 trunk
roads, which each carry an annual average two-way flow of 38,000 vehicles a day. A 10 metre
no building corridor over the pipeline route was successfully applied to the football stadium and
its extension. Scotland Gas Network Ltd’s (the pipeline operator) consultation interest relates to
civil engineering works within specified distances. The closest of which are 15 metres for piling
operations and 150 metres for demolition. If the Reporter sees fit then a 15 metre built
development set-back (a 30 metre corridor) may be appropriate but the Council believes that a
180 metre corridor would be disproportionate to the additional risk and consequence to public
safety posed by the allocation and its likely development. For information, Scotland Gas
Network Ltd advised a 31 metre (62 metre corridor) built development set-back for a residential
development at North Kessock (relatively close to the allocation site and affected by the same
pipeline) based on the inner zone limit. HSE did not advise against this application. HSE also
encourages planning authorities to go back to developers if HSE advises against a particular
development to see whether developer funded mitigation (laying thicker wall sections for part of
the pipeline) may be effective.

The uses proposed within Policy 5 are less sensitive than the North Kessock example. They
exclude residential and include uses that will have restricted public access such as waste
management. Most of the allocation comprises a closed but still licensed landfill site and
therefore will continue to have controlled public access. The balance of the allocation is also a
former landfilled area (albeit not licensed) - the future development of which will be subject to
landfill gas contamination assessment. For example, a landfill gas risk assessment led to
mitigation measures for the football stadium stands in terms of foundation and building design
that allows the natural venting of any sudden release of gas. If the Reporter sees fit then a
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specific developer requirement to assess pipeline as well as landfill gas risks may be
appropriate.

RSPB (78)

The Longman landfill area lies adjacent to inter-tidal mudflats which are a designated habitat
for important bird species. The Council accepts this constraint and opportunity. Subject to the
limitations (and eventual surrender) of the SEPA landfill licence, the Council would hope to
extend existing opportunities to view wading birds on the adjacent foreshore areas. However,
the seaward edge of the licensed landfill area is the most recently tipped and will therefore not
be available for uncontrolled public access (in SEPA’s view) for another 20-30 years due to the
continued generation of landfill gases and need for gas monitoring. Eventually, the south
eastern section of the allocation (south east of the Mill Burn) would be the most appropriate for
a network of paths and bird hides as its landform and severance makes it less suitable for
development and it is directly adjacent to the SSSI and affords the best viewing angle of the
inter-tidal area.

RSPB’s suggestion for the creation of wetlands on the landfill area itself is impracticable. The
newest part of the landfill (south east of the Mill Burn) is sealed within a geo-textile membrane
and is contoured to shed rather than hold water. The other parts are flat and have a relatively
shallow soil or other cap above waste cells. Very shallow, temporary, surface water ponding
occurs due to differential settlement but not to a suitable extent or depth to create permanent
wetland habitat. The underlying ground is free draining sand and gravels. Creating such habitat
would require disturbance to or digging out of waste.

SNH (118)

The Council is progressing the Plan’s Habitats Regulations Appraisal (HRA) in conjunction with
SNH. The Council accepts that this allocation should not be screened out and should be
subject to full HRA. Details of appropriate mitigation will be confirmed through this process but
the issue of potential disturbance is also accepted.

As in the response to RSPB above, the Council does not wish to support built development
south east of the Mill Burn (the part of the allocation closest to the SPA/RAMSAR/SSSI site(s)).
This area may, in time, become a suitable, untended links area with access only by informal
path and structures limited to bird hides. As such, this will ensure a considerable built
development set-back from the designation(s) boundary which should minimise or eliminate
any disturbance issue. It should be noted that the A96 trunk road and Inverness-Aberdeen
railway line are closer to the designation(s) and are a more likely existing source of
disturbance.

The Plan’s waste management policies safeguard former landfill sites as areas of search for
new waste management facilities. However, they don’t reserve the whole of the Longman site
exclusively for waste management purposes. Indeed Policy 72 includes the wording, “except ...
where they have been allocated in the development plan for redevelopment.” The Longman
allocation encloses 117 hectares providing adequate space within which to separate less
compatible uses. The Council’s intention is to taper the intensity of land use down from urban,
commercial and industrial at the north-western end down to a wildlife area south east of the Mill
Burn. This fits the allocation’s constraints and opportunities.

SEPA (326)

The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. The Council accepts that the Longman
landfill allocation falls partly within the 1 in 200 year flood risk area. In any event, the Council
has already undertaken a detailed flood risk assessment for this area which demonstrates no
material coastal or fluvial flooding risk from a 1 in 200 year event. The land has already been
raised to a minimum of 6 metres AOD. As explained above, the area south east of the Mill Burn
will be undevelopable for the next 20-30 years so there is no reason for the Council (or any
other likely developer) to propose to culvert the Mill Burn.

The Council agrees that any future Supplementary Guidance for this allocation should assess
and take account of the constraint to development imposed by contamination. Indeed, the
Council has already funded ground investigation works over part of the allocation but believes
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that this level of detail is not appropriate to a strategic document such as the Highland wide
Local Development Plan.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Background

1. In response to further information requests covering the city centre, and regeneration sites
under Policies 3 to 7, the Council has suggested adding a new paragraph prior to 9.7 that would set
the context for their regeneration as follows:

The five Inverness City regeneration/action areas have been identified as their development is a
vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). Itis intended that the detail for each of these sites be
augmented through Supplementary Guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a
development brief.

My recommendation that this modification should be made is dealt with under Issue 3.

Health and safety (53)

2. The Council has provided above a comprehensive summary of the issues relating to pipeline
safety and the way in which these have already been dealt with in that part of the site that has
already been redeveloped for the football stadium. The HSE notes that sensitive uses include
residential and those frequented by the public. Residential is unlikely in this case, but the football
stadium use actively encourages the public onto the area covered by the pipeline consultation
zone. The key issue, as the HSE points out, is therefore the type and scale of development that
may be proposed.

3. In response to a further information request the Council has explained that the site suffers
from multiple and complex constraints, which in themselves may prevent development, or severely
restrict what types of development will be feasible. Feasibility and suitability work will therefore be
required prior to any guidance on design, detailed layouts and standards.

4. Taking this into account, and bearing in mind the existing redevelopment already allowed on
the site at the football stadium, it would be premature to set down rigid guidelines at this stage that
would restrict excessively the scope for development that may well be compatible with the pipeline
hazard. Any development will in any case be subject to further consultation with HSE, so there is
no question of Policy 5 giving an overriding go ahead for specific developments.

5. That said | accept the Council’s suggestion to maintain a 30 metre development free corridor
(15 metre set back either side of the pipeline), broadly in line with that imposed at the stadium.
Reference should also be made to the need to assess pipeline as well as landfill gas risks.

6. The Council has also suggested modifications to paragraphs 9.12.1 and 9.13.1 as follows:

Paragraph 9.12.1 - delete final sentence and replace with: “The Council is undertaking feasibility
work to test the viability and suitability of this land for development.”

Paragraph 9.13.1 - delete first four lines of Policy 5 and replace with: “Land at the former Longman
Landfill site (as indicated on Map 2) is allocated for mixed use development. The Council’s final
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decision on the optimum mix of uses will require further, ongoing feasibility work. This will include
consideration of landfill gas risks and strategic road capacity. The Council currently favours a range
of uses including:”

7. This removes the references to supplementary guidance, which will be located more
logically at the end of the policy, and sets out more clearly the constraints of the site. Subject to
editing to bring the modifications together, and refer to the pipeline constraints and contamination
(see below) these modifications should be included.

New habitats (78)

8. The Council has explained above the constraints on the site area for habitat creation. | do
not have any evidence that contradicts this. Policy 5 as proposed notes a range of possible uses
for the site including community/public open space. This provision would be in accordance with the
Council’s suggestion that the south-eastern part of the site would be appropriate for a network of
footpaths and bird hides. This would take advantage of the site’s proximity to the inter-tidal mud
flats. Given the long term time scale | do not consider it is necessary for any further detail to be
included in the plan at this stage.

Natural heritage (118)

9. The Habitats Regulations Appraisal recognises development may result in the loss of habitat
and/or species due to the creation of additional noise, disturbance and physical damage from
recreational activities, and potential for pollution from possible commercial, industrial, waste
management and energy from waste uses.

10.  The appraisal proposes mitigation by amending the last sentence of the policy to read:

The potential for other uses including retail and residential will also be examined as well as the
potential environmental impact of proposals, particularly to ensure that there would be no adverse
effects on the integrity of the Inner Moray Firth SPA/Ramsar site.

11. It considers the revised wording would ensure that the SPA/Ramsar site is considered in
advance and offered the appropriate level of protection. If done there would be no residual adverse
effect on the integrity of the European site. The plan should therefore be modified as proposed.

12. | have noted the Council’s explanation about the apparent contradiction between Policies 5
and 72. On the basis of this | consider the two policies to be compatible, and no modification is
needed.

Flood risk and pollution (326)

13.  Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the
preparation of a flood risk assessment where appropriate. This is an overarching policy that will
guide all development, and | find no need for a specific reference under Policy 5.

14.  As the Council points out, the south-east section of the site is likely to be undevelopable for
the next 20 to 30 years. | agree that that the culverting of the Mill Burn is not an issue.

15.  The Council has accepted that any future supplementary guidance should make reference to
development constraints due to contamination. | agree the plan should be modified to take this into
account, and it is dealt with below.

Supplementary guidance

16.  Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear
policy objective on which it is to be based. In this case supplementary guidance is proposed for a
master plan and viability testing.
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17.  This has been superseded by the Council’s proposals set out in paragraph 6 above. Under
the proposed modifications the references to supplementary guidance would be deleted. Instead
the supplementary guidance would be used to provide an updated policy on the optimum future
land uses, and include the principles under which the guidance will be prepared, as follows:

Add sentence to end of policy: “If and when the site proves suitable for development supplementary
guidance will be prepared to indicate the Council’s updated policy on the optimum mix,
arrangement, design and servicing of future land uses. The guiding principles for such guidance
will be:

The need:

¢ to minimise landfill gas and other risks;

e to not compromise strategic road network capacity;
e to safeguard adjacent natural heritage interests; and
e to deliver an effective development site.”

18.  This proposal would meet the requirement for supplementary guidance to have a clear policy
tie in to the plan. It should be extended to include a reference to contamination, referred to above,
and subject to that | agree the plan should be modified.

Reporter’'s recommendations:

| recommend the following modifications:
1. Delete final sentence of paragraph 9.12.1 and replace with:

The Council is undertaking feasibility work to test the viability and suitability of this land for
development.

2. Delete Policy 5 (paragraph 9.13.1) and replace with:

Land at the former Longman Landfill site (as indicated on Map 2) is allocated for mixed use
development. The Council’s final decision on the optimum mix of uses will require further, ongoing
feasibility work. This will include consideration of landfill gas risks, contamination, and strategic
road capacity.

The Council currently favours a range of uses including:

¢ waste management and other renewable uses including energy from waste;
e commercial and industrial uses; and

e community/public open space.

The potential for other uses including retail and residential will also be examined as well as the
potential environmental impact of proposals, particularly to ensure that there would be no adverse
effects on the integrity of the Inner Moray Firth SPA/Ramsar site.

If and when the site proves suitable for development supplementary guidance will be prepared to
indicate the Council’s updated policy on the optimum mix, arrangement, design and servicing of
future land uses. The guiding principles for such Guidance will be:

The need:

to minimise landfill gas and other risks;

to tackle any problems of contamination;

to provide a 30 metre undeveloped corridor to safeguard the high pressure gas pipeline;
to not compromise strategic road network capacity;

to safeguard adjacent natural heritage interests; and

to deliver an effective development site.
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Issue 6 Muirtown and South Kessock

Development plan
reference:

Reporter:

Policy 6 (paras. 9.15-9.17, pages 28-29) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)
Inverness Canoe Club (ICC) (341)

Trustees of the Harbour of Inverness (352)

Provision of the
development plan
to which the issue
relates:

Muirtown and South Kessock regeneration areas

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. This allocation
includes a Calor Gas compound which deals with the storage of various gas cylinders. Quotes
legal support for position from EC Directive 96/82 which requires the UK to take account of the
objectives of preventing major accidents and limiting the consequences of such accidents in
land use policies. Sensitive uses are residential and those frequented by the public.

SNH (118)

e Reserves position on Habitats Regulations Appraisal (HRA) until Council undertakes further
assessment. Particular concerns about increased pier usage and its impact on dolphins as a
qualifying interest of the marine Moray Firth Special Area of Conservation.

e Asserts that Merkinch Local Nature Reserve should be shown on Map 3 and excluded from the
allocation boundary.

e Seeks clarification because para. 9.15.1 and Appendix 6.3 says a development
brief/masterplan will be prepared but Policy 6 itself doesn’t.

SEPA (326)

e Objects unless there is pre-allocation-confirmation flood risk assessment and that no
development takes place in an area subsequently found to be within the functional floodplain
as defined by Scottish Planning Policy.

e Reasons that a large part of the allocation falls within the 1 in 200 year coastal flood risk area,
that the construction of the connecting causeway to Muirtown is not suitable as a flood
defence, and that the Caledonian Canal may overflow into the allocation.

e Recommends no culverting of the watercourse and a general Council commitment to
safeguarding and improving water quality.

ICC (341)

e Desires that Policy 6 and subsequent masterplanning process supports and enhances
recreational use of the Muirtown Basin for water based activities including those of the Club.

e Wants support for smaller scale facilities such as a new club house and storage facility for its
Club. Concerns that larger scale interests and proposals will take precedence in the
masterplanning process.

e Explains the importance of the Club: 300 members; long standing local roots; voluntary
organisation; works with another local group; growth constrained by small, shared existing
facility, and; Muirtown Basin optimum location because Club needs easy access to sheltered
water.
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Trustees of the Harbour of Inverness (352)

Supports the Council’s development strategy for Muirtown and South Kessock. Clarifies that
the spit of land west of the River Ness entrance is owned by IHT and the Trust is receptive to
its development.

Modifications sought by those submitting representations:

Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the Calor Gas compound
(assumed) (53).

Merkinch Local Nature Reserve should be shown on Map 3 and excluded from the allocation
boundary (118).

Addition of development brief/masterplan requirement to Policy 6 (assumed) (118).

Deletion or reduction of the allocation unless a pre-allocation-confirmation flood risk
assessment demonstrates that the area enclosed is outwith the functional floodplain as defined
by Scottish Planning Policy (326).

Amendment/addition to Policy 6 to clarify that the masterplanning process will safeguard and
support the expansion of existing small scale water based activities at Muirtown Basin
(assumed) (341).

Summary of responses (including reasons) by planning authority:

HSE (53)

The outer zone of the Calor Gas Ltd gas cylinder hazard HSE interest area extends
approximately 200 metres from the outer edge of the compound covering most of the existing
Carse industrial estate. It also encloses most of the small, undeveloped portion of the industrial
estate. Planning permission has been granted for the internal access road to service this
undeveloped land.

Given that most of the land within the outer zone boundary comprises an existing industrial
estate and that planning permission for the servicing of the remaining plots has been granted
then the Council does not see any justification for a Plan amendment. Future uses are very
likely to be within Use Classes 4, 5 and 6. Using HSE’s sensitivity criteria; employment
densities are likely to be low, buildings single storey and companies not likely to have an
exclusively disabled workforce.

The other most developable part of the allocation is that area adjoining the Muirtown Basin
which is outwith or on the very edge of the outer zone boundary.

SNH (118)

The Council is progressing the Plan’s HRA in conjunction with SNH. The Council accepts that
this allocation should not be screened out and should be subject to full HRA. Details of
appropriate mitigation will be confirmed through this process but the issue of potential
disturbance is also accepted.

The purpose of the allocation is to promote the regeneration of the most multiply deprived area
in Highland. The boundary is widely drawn to encompass particular, potential development
sites: adjoining the Muirtown Basin; the vacant sites at the Carse Industrial Estate, and; the
prospects for redevelopment of the South Kessock housing area. The aim is to improve
pedestrian and economic connections between these areas through a masterplanned
approach.

The Council does not wish to promote development on every parcel of land within the
allocation. The wider boundary allows for the development sites listed above to be considered
within a wider context.

If the Reporter disagrees with the need to provide context and promote connections and
benefits between the listed development sites then the Council’s view on the most appropriate
boundary amendment would be to remove the area covered by the local nature reserve, plus
the railway land that passes through it and the South Kessock pier area. The Council has no
intention to promote the pier area for commercial dolphin watching cruises. The only on-shore
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land available for such a facility is currently used as for a picnic area, parking, turning and low
key interpretation of off-shore natural heritage. The Council is not promoting any change to
these current uses.

SEPA (326)

e The Council would assert that a specific developer requirement is not appropriate to an
allocation that rolls forward the provisions of the approved development plan. The only
substantive changes are to announce the concept of a masterplan led approach so that there
can be future statutory supplementary guidance hooked on a policy in an approved local
development plan and the need for a more comprehensive approach to transport
improvements and contributions in this wider area.

e The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. The Council accepts that a large part of
the allocation falls within the 1 in 200 year coastal flood risk area.

e The recent West Highland and Islands Local Plan Examination considered the legitimacy of a
pre-allocation-confirmation flood risk assessment requirement. The Reporter concluded in the
Report of Examination (pages 205-206) that it was “appropriate and sufficient” for the flood risk
assessment to be a developer requirement prior to determination of a planning application not
prior to confirmation of the development plan allocation. His conclusion was based upon the
view that it is more robust and effective to assess a particular development on a particular site
than a widely drawn, unspecific use, allocation boundary. The Council concurs with this
conclusion and reasoning and believes it has general applicability as a principle that should be
applied to similar allocations including the one covered by Policy 6.

¢ As explained above, the Council does not intend to support development on every part of the
allocation. If the Reporter sees fit then the exclusion of the local nature reserve area would
remove the vast majority of the allocation’s undeveloped land that falls within the 1 in 200 year
coastal flood risk area. This would also be the land immediately behind the causeway.

e The Council has no intention to culvert any watercourse within the allocation boundary. It is
working with British Waterways Scotland to look at development fringing the Muirtown Basin
which may include additional pontoon structures but will be mindful of water quality issues in
progressing any such proposals at this location.

ICC (341)

e The intended masterplanning process will address the issue of canal users’ interests in any
Muirtown Basin development. It is very likely that British Waterways Scotland as a public body
will promote (and the Council as planning authority will support) a scheme that results in no net
detriment to existing users. However, any enhancement to existing facilities will be a matter for
a more commercial negotiation between parties.

IHT (352)

e |HT’s support is welcomed. However, the Cairn Arc spit is not promoted for development
through the Plan. It is constrained in terms of shape, flood risk, recreational value and the
presence of considerable Scottish water infrastructure.

Any further plan changes commended by the planning authority:

Clarification of the purpose of Policy 6 by removing the final sentence from para. 9.15.1 and adding
it to the end of Policy 6.

Reporter’s conclusions:

Background
1. In response to further information requests covering the city centre, and regeneration sites
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under Policies 3 to 7, the Council has suggested adding a new paragraph prior to 9.7 that would set
the context for their regeneration as follows:

The five Inverness City regeneration/action areas have been identified as their development is a
vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). It is intended that the detail for each of these sites be
augmented through Supplementary Guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a
development brief.

My recommendation that this modification should be made is dealt with under Issue 3.

Health and safety (53)

2. The Council has provided above a summary of the issues relating to pipeline safety, and |
note that much of the notification zone for the Calor Gas depot is already developed or has
planning permission for a new internal access, to support further commercial development.
Sensitive uses include residential and those frequented by the public, and | note that the most likely
uses in this area are expected to be in use classes 4, 5 and 6. These are commercial or industrial
uses that are not sensitive.

3. | am satisfied from this that any additional development proposed for the area is unlikely to
pose any significant new problems in terms of the pipeline. In any case any future proposals would
be assessed under Policy 31 where safety constraints will be listed and mapped in supplementary
guidance (see Issue 31). | am satisfied that no modification is needed to Policy 6.

Natural heritage (118)

4. The Habitats Regulations Appraisal recognises development may result in the loss of
species due to the creation of additional noise and disturbance from commercial and/or recreational
marine activities.

5. The appraisal proposes mitigation by amending the last sentence of the policy to read:

The Council will support master plan led development proposals in the short term which fit with the
existing Inverness Local Plan for the development of the area, whilst seeking to ensure that they
deliver improvements to the transport network, including improvements at the Telford Street Retail
Park roundabout, and do not result in adverse effects on the integrity of the Moray Firth SAC.

6. It considers the revised wording would ensure that the impact of any proposed
developments contained within a future master plan must take cognisance of the effects on the
Moray firth SAC. It considers that if this is done there will be no residual adverse effect on the
integrity of the European site.

7. | accept that this will resolve any potential conflicts between development and the
designated European site, and that the plan should therefore be modified as proposed.

8. The HRA also refers to the designation on Map 3 of the Merkinch nature reserve, as
mentioned above. The site designation maps in the Highland-wide plan are largely indicative of
those areas that the Council wishes to bring forward before the three area based local development
plans are produced and adopted. As such they do not go into detail of individual land use units
within the sites, but rather designate the whole as mixed use allocations. More detailed proposals
are outlined in those parts of the existing local plans being carried forward, or will be in the
forthcoming new area plans. The proposed pre-amble to Policy 6 and the policy itself, make
reference to the existing Inverness local plan. | do not therefore find any justification for modifying
the boundary of the area shown on Map 3, or indicating the specific nature reserve use.

26




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

9. With regard to clarification regarding the preparation of a master plan/development brief, this
will now be clearly stated in the policy under a modification proposed below.

Flood risk (326)

10.  The Council refers to the conclusions of the examination for the relatively recently adopted
West Highlands and Islands local plan. This is set out above, and | note it requires a flood risk
assessment only prior to determination of a planning application, rather than inclusion of a site in a
development plan. | concur with this view.

11.  Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the
preparation of a flood risk assessment where appropriate. This is an overarching policy that will
guide all development, and | find no need for a specific reference under Policy 6. It also backs up
the findings of the examination just referred to.

12. | note that the greater part of the undeveloped area of the site that falls within the 1 in 200
year coastal flood risk area is occupied by the local nature reserve. This would remain
undeveloped. The nature reserve would be one of the mixed uses, and | see no need to reduce
the size of the designated site on account of this.

13.  With reference to culverts, if there is any need to develop this theme further it would be more
appropriate to deal with it as a matter of detail in the forthcoming Inner Moray Firth Area local
development plan.

Muirtown basin (341)

14.  The council sees the matter of enhanced facilities for the canoe club as a matter of
commercial negotiation rather than the local plan, and | understand this view. However, it accepts
that the master plan process will address the issue of all canal users’ interests, and it would be
helpful for this to be acknowledged in the principles and objectives of the master plan (see below).
Cairn Arc spit (352)

15.  This representation is more of a statement of support than a request for any modification.
The Council points to constraints on the development area, but any consideration of this would be
more appropriate for the forthcoming local plan. No modification is needed here.

Supplementary guidance

16.  Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear
policy objective on which it is to be based.

17.  There is no mention of supplementary guidance in Policy 6 of the proposed plan. However,
in response to a request for further information on the clarity of the policy the Council raised a
number of issues. One relates to the balance between the Highland-wide plan and the carry
forward allocations of the existing Inverness local plan. The latter elements would be a relatively
short-term allocation until the area plan for the Inner Moray Firth is prepared and adopted. In the
meantime the Highland-wide plan has a more strategic aspect setting a framework for the area
plans. In these circumstances | do not see any conflict if there is an overlap of land allocations as
long as these are compatible. This would be the case here. Also such overlap could well assist
the overall clarity of the plans, taken together. There is no need for any modification on this
account.

18.  On the basis that this premise would be accepted, the Council has proposed the re-wording
of the policy to accept this point. It also proposes the adoption of the master plan or development
brief as supplementary guidance as follows:

The Council will support development proposals for the Muirtown/South Kessock area (as indicated
on Map 3) which fit with the provisions of the existing Inverness Local Plan. The Council intends to
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adopt as supplementary guidance a future developer led master plan or produce its own

development brief for part or all of the area. This master plan or brief will be guided by the

following principles and objectives:

¢ net improvement of the local transport network including the junction at Telford Street Retail
Park;

e maximum employment potential from commercial use of the waterfront frontage at the
Muirtown Basin;

e safeguarding and if possible enhancement of navigation, heritage features and public
pedestrian access; and

e greater diversification of housing tenure and renewal of housing stock within the area.

19.  Subject to adapting this to incorporate the slightly different wording referred to in paragraph
5 above, regarding the protected areas, and the addition of a reference to water based recreational
facilities, this modification should be made. The acceptance of this means that the proposed
modification made by the Council above (under any further plan changes) is no longer necessary.

Reporter’'s recommendations:

| recommend the following modifications:
1. Delete the proposed Policy 6 and replace with:

The Council will support master plan led development proposals for the Muirtown/South Kessock
area (as indicated on Map 3) in the short term which fit with the provisions of the existing Inverness
Local Plan for the development of the area, whilst seeking to ensure that they deliver improvements
to the transport network, including improvements at the Telford Street Retail Park roundabout, and
do not result in adverse effects on the integrity of the Moray Firth SAC.

The Council intends to adopt as supplementary guidance a future developer led master plan or
produce its own development brief for part or all of the area. This master plan or brief will be
guided by the following principles and objectives:

¢ net improvement of the local transport network including the junction at Telford Street Retail
Park;

e maximum employment potential from commercial use of the waterfront frontage at the
Muirtown Basin;

e safeguarding and if possible enhancement of navigation, water based recreation facilities,
heritage features, and public pedestrian access; and

e greater diversification of housing tenure and renewal of housing stock within the area.
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Issue 7 Inshes and Raigmore

Development plan
reference:

Reporter:

Policy 7 (paras. 9.18-9.20, pages 30-31) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Pritchett Planning for Scottish Widows Investment Partnership Property Trust (SWIP) (228)
Graham and Sibbald for Mr and Mrs Grant (231)

Turnberry Consulting Ltd for Highlands and Islands Enterprise (HIE) (240)

Scottish Environment Protection Agency (SEPA) (326)

NHS Highland (411)

Halliday Fraser Munro for RF More Properties Ltd (RF More) (479)

Tesco Stores Limited (520)

Provision of the
development plan to
which the issue
relates:

Inshes and Raigmore Mixed Use Allocation

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. This site is in
the general proximity of both a high pressure gas pipeline and an aviation fuel pipeline. Quotes
legal support for position from EC Directive 96/82 which requires the UK to take account of the
objectives of preventing major accidents and limiting the consequences of such accidents in
land use policies. Sensitive uses are residential and those frequented by the public.

SWIP (228)

e Requests specific delineation and clarification of commercial role and importance of Inshes
District Centre. Requests that centres such as Inshes which are already identified within the
adopted local plan should be prioritised ahead of new allocations as this would fit with the Plan’s
theme of and priority for consolidation within the City. Also requests clarification of Council’s
future policy intentions for the area.

Mr and Mrs Grant (231)

e Clarify that they wish their land to be developed in the future rather than form part of the
distributor road open space buffer. Mention support for this view from adopted local plan and
record that they will comment in further detail during the forthcoming Inner Moray Firth Local
Development Plan process.

HIE (240)
o Agrees that improving Inshes Roundabout is an important priority but suggests the Plan should
clarify that the development of Beechwood Farm is not dependent upon this improvement.

SEPA (326)

e Objects to allocation unless the policy includes a developer requirement that any development
proposals are subject to a flood risk assessment before any application is determined and that
no development takes place in an area subsequently found to be within the functional floodplain
as defined by Scottish Planning Policy. Believes the allocation is subject to small watercourse
flood risk in particular from the Inshes Burn.

NHS Highland (411)
¢ Reports that NHS Highland is likely to review its Raigmore campus functions and facilities in the
short term. The review will consider several options ranging from relocation of all existing
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facilities to a new greenfield site to redevelopment within the existing site. Wants the Raigmore
allocation to keep all options open at present.

RF More Properties Ltd (479)

Seeks inclusion of land south of Inshes District Centre within the Policy 7 mixed use allocation.
Reports it owns part of the suggested land and will also progress the detail of the suggestion
through discussions and representation on the Inner Moray Firth Local Development Plan.
Gives the following reasons for the land’s inclusion. It fits with the Plan’s Vision for the Inner
Moray Firth of focusing growth where infrastructure exists. There is limited scope within the
allocation for development. An access from the Southern Distributor Road has already been
formed. It is important to make a strategic allocation in this area with capacity for development.
The land is underused and makes no visual or environmental contribution to the area. The
land’s development will benefit the local community. The land is accessible, marketable and
deliverable. It could be developed for a use that would enhance the commercial success of
Inshes District Centre.

Tesco (520)

Disputes the Map 4 allocation of Inshes District Centre as mixed use. Asserts that the adopted
Inverness Local Plan allocates Inshes as a commercial district centre and that this better
matches its function, role and uses (which are primarily retail and leisure). Believes that any
future development will also be retail. Suggests that different uses will cause conflict to the
“operational characteristic” of the centre and that a retail district centre allocation would ensure
compatibility with Scottish Planning Policy.

Modifications sought by those submitting representations:

Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the gas pipeline (assumed) (53).
Amendment to Map 4 to specifically delineate Inshes District Centre as an existing, high priority,
commercial centre. Also requests clarification of Policy 7 and supporting text (assumed) (228).
Clarification in Policy 7 and supporting text that development at Beechwood Farm is not
dependent upon improvements to Inshes Roundabout (assumed) (240).

Policy 7 should include a developer requirement that any development proposals are subject to
a flood risk assessment before any application is determined and that no development takes
place in an area subsequently found to be within the functional floodplain as defined by Scottish
Planning Policy (326).

Policy 7 should be flexible in terms of the future uses and configuration of NHS Highland’s
interests at Raigmore (assumed) (411).

Map 4 mixed use allocation should be extended on its southern boundary to include part of land
between Inshes District Centre and Inshes Primary School (479).

Map 4 mixed use allocation should be removed and replaced (as it relates to Inshes District
Centre) with an allocation as a district centre (520).

Summary of responses (including reasons) by planning authority:

HSE (53)

The northern tip of the allocation is approximately 450 metres from the route of the Aberdeen to
Conon Bridge high pressure gas pipeline at its closest point. That pipeline has a band of interest
of 90 metres either side of its course. Scotland Gas Network Ltd’s (the pipeline operator)
consultation interest relates to civil engineering works within specified distances. The closest of
which are 15 metres for piling operations and 150 metres for demolition. The only operation
with an applicable consultation distance would be mining which carries a 1km distance but this
is irrelevant to the uses existing and proposed.

Similarly, the Inverness to Lossiemouth aviation fuel pipeline comes within approximately 425
metres of the northern tip of the allocation. This pipeline doesn’t carry an official, operator
consultation distance but the Council has informally agreed a 100 metre distance with the
operator Babcock Facilities Management.
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Accordingly, the Plan allocation is not proposing any relevant use within any applicable, hazard
consultation distance.

SWIP (228)

The Council's intention is to roll forward the existing local plan's (the_Inverness Local Plan:
Adopted 2006) (various pages and City Inset Map) provisions for this general area but to
highlight the intention to prepare supplementary guidance in the form of an updated land use
strategy so that there can be future statutory supplementary guidance hooked on a policy in an
approved local development plan. The only substantive change is to recognise that a more
comprehensive approach to transport improvements and contributions is needed in this area.
This comprehensive approach is required because circumstances have changed significantly
since the adoption of the local plan in 2006. The Scottish Government’s Strategic Transport
Projects Review now includes a commitment as part of the A96 Inverness to Nairn Upgrade to
provide a dual carriageway link between the A9 and A96. Lifescan Scotland has continued its
expansion at Raigmore which has also accommodated the new Centre for Health Sciences.
The University for the Highlands and Islands new campus at Beechwood (east of the allocation)
has also been confirmed. All these changed circumstances have or will place severe constraints
on the road network in this area in particular on Inshes Roundabout.

Accordingly, the Council wishes to promote a co-ordinated approach to resolving these
constraints. This is likely to involve the re-configuration and/or relocation of existing uses but
also the possibility of limited new build development - all aimed at achieving a net benefit to the
local and strategic road networks. However, because the detailed nature of these road
improvements has yet to be decided it is not possible to provide further clarification at this
stage. A development brief/framework plan for the area or if necessary the Inner Moray Firth
(area) Local Development Plan will provide the most appropriate way to decide on these details.
The issue of the relative priority for bulky goods retail of Inshes District Centre vis-a-vis the
Inverness Retail and Business Park new allocation is covered under the Issue 11 schedule:
Inverness Retail and Business Park.

Mr and Mrs Grant (231)

Mr and Mrs Grant’s support is welcomed and the re-affirmation of their previous position is
noted.

HIE (240)

The Plan’s Policy 10, Beechwood Campus clarifies the Council’s position that developer
contributions are required toward the improvement of Inshes Roundabout from the development
of that allocation. The Campus now benefits from a “minded to grant” Committee decision (ltem
3.1). Issue of a permission is subject to ongoing negotiation of a section 75 agreement. HIE
have agreed in principle to make financial contributions toward this improvement. For
clarification, the Campus proposal is not dependent upon prior completion of the Inshes junction
improvement only a legal commitment to pay a contribution proportionate to its impact on that
junction and to the improvement cost.

SEPA (326)

Specific developer requirements are not appropriate to a strategic allocation, which is only
intended to roll forward the provisions of the approved development plan and better co-ordinate
strategic transport contributions and improvements.

The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy (SPP) compliant flood risk assessment (FRA) for
developments within any 1 in 200 year flood risk area. Policy 65 also triggers an SPP compliant
FRA where “better local flood risk information is available and suggests a higher risk”.

The Council accepts that localised flood events have taken place in this area and these and
information resulting from the Dell Burn Flood Study would justify a developer funded FRA for
any significant development. Provision of water storage attenuation areas and watercourse
improvements have taken place in recent years but further FRAs would be appropriate.
However, this doesn’t require an amendment to Policy 7 when Policy 65 already provides an
adequate FRA trigger.
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NHS Highland (411)

e The flexibility of future use and configuration requested is embodied within the existing policy.
The Council would welcome further joint working with NHS Highland as its option appraisal work
continues.

RF More Properties Ltd (479)

e The suggested extension land has a complex planning history. The decision letter from DPEA
appeal reference PPA-270-294 dated 17 February 2005 gives the principal background. Lidl
then lodged another foodstore application for this suggested extension land. It was refused by
the Council in June 2010. No appeal has been lodged. The land also has planning permission
for a district park and for an access to a 5-a-side soccer complex.

e The suggested extension land is allocated for amenity use within the adopted local plan (City
Inset Map). This is as a mixture of formal and informal open space. The formal element relates
to the Inshes District Park proposal, work on which is about to begin.

¢ The Council’s general amenity policy in the adopted local plan safeguards areas “from
development not associated with their purpose and function.” Accordingly, the extension land
suggested may have very limited potential as a gateway to the new district park or as a
landscaped drop-off and turning area to the adjacent primary school but is not suitable for
commercial buildings.

e The Council agrees that land should be allocated to support commercial growth. However, the
Inverness Local Plan, the Highland wide Local Development Plan, extant permissions and
minded to grant Committee decisions provide sufficient land for commercial development within
the City. There are also vacant and under-used sites within Inshes District Centre (albeit there is
a title restriction on further food retail within the centre).

e The suggested extension land does contribute to the amenity of the area providing a green
buffer and set-back between distributor roads and housing/ district park areas.

Tesco (520)

e The mixed use allocation promotes flexibility and certainly does not exclude further retail
development within the Inshes District Centre. The title restriction imposed at the request of
Tesco does far more to restrict (food) retail within the Centre.

e Thereis already a community church within the Centre which doesn’t cause conflict to its
“operational characteristic.” To prevent other community uses would not be appropriate
particularly where they too would benefit from district centrality and good public transport
accessibility.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Background

1. In response to further information requests covering the city centre, and regeneration sites
under Policies 3 to 7, the Council has suggested adding a new paragraph prior to 9.7 that would set
the context for their regeneration as follows:

The five Inverness City regeneration/action areas have been identified as their development is a
vital part of the sub-regional vision and strategy of consolidating the City ahead of significant
expansion elsewhere (see Figure 4). It is intended that the detail for each of these sites be
augmented through Supplementary Guidance, in the form of a development brief and the
forthcoming Inner Moray Firth Local Development Plan.

Appendix 6.3 of the Plan contains a standard description for each and every listed piece of
supplementary guidance, including those which will be brought forward in the form of a development
brief.
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My recommendation that this modification should be made is dealt with under Issue 3.

Health and safety (53)

2. The Council has stated that there are no pipelines within the agreed consultation distances
for various development proposals, with the exception of that for mining, which requires a one
kilometre separation. That is not relevant here. | am satisfied from this, therefore, that any
additional development proposed for the area is unlikely to pose any significant new problems. In
any case any future proposals would be assessed under Policy 31 where safety constraints will be
listed and mapped in supplementary guidance (see Issue 31). | am satisfied that no modification is
needed to Policy 7.

Supplementary guidance

3. Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear policy
objective on which it is to be based. In this case supplementary guidance is proposed for a master
plan and viability testing.

4, In response to a further information request the Council has proposed a new wording for

Policy 7, taking into account the need for guiding principles for the supplementary guidance, as

follows:

The Council will produce a development framework for the Inshes and Raigmore area (as identified

on Map 4), which will be brought forward as Supplementary Guidance. The guiding principles for

such Guidance will be:

e to promote, co-ordinate and best utilise improvements to strategic road capacity;

e to build consensus with the community and stakeholders;

e to achieve no net detriment to the existing surface water drainage regime and attendant flood
risk;

¢ the reconfiguration of the Raigmore Medical Campus to allow better public transport and active
travel connectivity and to assess the potential for additional primary care facilities in place of
staff accommodation;

e the southern expansion of the Police Headquarters;

¢ the reconfiguration and potential expansion of Inshes Retail Park provided that expansion helps
deliver improvements in strategic road capacity; and

o to identify mitigation measures in relation to any identified environmental issues.

This is a very helpful modification, which also addresses some of the issues raised in other
representations. Subject to minor editing, the plan should be modified accordingly.

General designations (228)

5. This representation seeks reassurance about the future development of the area. In
response to a request for further information the Council has confirmed that the Inverness local plan
allocations for the Inshes-Raigmore area will be superseded by the proposed plan. The
development framework will replace this, and the guiding principles set out above will guide its
preparation. This will provide the delineation and clarification sought by the representor. It also
provides for a consensus with the community and stakeholders in the area, and recognises the
importance of the Inshes district centre. Given the acceptance of the guiding principles, no further
modification is required.

Private land development (231)

6. The representors’ position is noted. As well as the forthcoming preparation of the Inner
Moray Firth local development plan there will also be an opportunity to contribute to preparation of
the development framework for the area.

Inshes roundabout (240)

7. The Council has explained the relationship between development of the Inshes roundabout
and the Beechwood campus (see Issue 10). This is being dealt with in terms of a financial
contribution through a Section 75 obligation (formerly agreement) tied into a planning permission
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already agreed by the Council. This is a level of detail that is inappropriate for the general strategic
level of the proposed plan, and could no doubt be addressed through the development framework.
No modification is required.

Flood risk (326)

8. Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the preparation
of a flood risk assessment where appropriate. This is an overarching policy that will guide all
development, and | find no need for a specific reference under Policy 7.

9. That said the Council recognises the potential for flooding in relation to the Dell Burn. This
would be dealt with through Policy 65, and is taken account of in the guiding principles for the
development framework. No further modification is needed.

Health care (411)

10.  This representation seeks simply to keep options open for the Raigmore hospital campus.
There is nothing in the proposed plan to prevent this, and the proposed development framework
provides for a consensus with stakeholders. Any review of the campus that proposes changes
should be coordinated through the framework and the forthcoming Inner Moray Firth local
development plan. No modification is needed.

Land south of Inshes district centre (479)

11.  The Council refers to the relatively complex planning history of this area, including an appeal
decision in 2005 when a proposal to develop part of the area for a supermarket was dismissed. |
note that a subsequent refusal by the Council of a similar application has not been appealed. From
my site inspection | can understand the logic of suggesting the area be included within the Inshes-
Raigmore designation, insofar as it could be seen as rounding off that part of the site.

12.  That said | find nothing in the representation that persuades me the type of development
proposed would not be addressed better through the forthcoming Inner Moray Firth local
development plan. The main issues report for that would provide a full opportunity for an
assessment of the site, and | am not persuaded there is any need to modify the proposed plan.

Inshes district centre land use allocation (520)

13.  The Highland-wide Local Development Plan is effectively a strategic document that provides
a broad framework for development across the whole of the Highlands. As such it is a characteristic
of the plan that the majority of the specific land use allocations are for mixed uses. This establishes
the principle of development whilst leaving details to further development frameworks and/or the
forthcoming area plans, in this case the Inner Moray Firth local development plan.

14.  Against this background | see that the principles for the development framework set out
above recognise the importance of the Inshes district centre and provide for its potential expansion.
The mixed use designation simply recognises that the park is part of a wider area of mixed uses,
and | believe it would be wrong to impose any further restriction of uses pending the forthcoming
development framework and area local development plan. No modification is therefore necessary.

Reporter’'s recommendations:

| recommend the following modification:

1. Delete policy 7 and substitute with:

The Council will produce a development framework for the Inshes and Raigmore area (as identified
on Map 4), which will be brought forward as supplementary guidance. The guiding principles for
such guidance will be:

e to promote, co-ordinate and best utilise improvements to strategic road capacity;

e to build consensus with the community and stakeholders;

e to achieve no net detriment to the existing surface water drainage regime and attendant flood
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risk;

the reconfiguration of the Raigmore Medical Campus to allow better public transport and active
travel connectivity and to assess the potential for additional primary care facilities in place of
staff accommodation;

the southern expansion of the Police Headquarters;

the reconfiguration and potential expansion of Inshes Retail Park provided that expansion helps
deliver improvements in strategic road capacity; and

provision for mitigation measures in relation to any identified environmental issues.
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Issue 8 Ness-side and Charleston

Development plan
reference:

Reporter:

Policy 8 (para. 9.21-9.23, pages 32-33) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Halliday Fraser Munro for Tulloch Homes (57)

Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)
Graham & Sibbald for Burt Boulton Holdings Ltd (BBH) (377)
Nick Wright Planning for Robertson Homes (Robertson) (402)
G H Johnston for Cardrona Charitable Trust (CCT) (477)
Tesco Stores Limited (520)

Provision of the
development plan to Ness-side and Charleston Expansion Areas
which the issue relates:

Planning authority’s summary of the representation(s):

Tulloch (57)

Believe that the Plan should support the short / medium term development of their client’s

landholding at Ness-side. In particular, the development of the land should not be dependent upon

the construction of (a) new river and canal crossing(s). The following reasons are given:

¢ Ness-side is a sustainable location (close to existing infrastructure, facilities and employment)
which would fit with the Plan’s Vision of consolidating the City;

¢ Ness-side is more deliverable (effective) than other allocations within the Plan;

e There will be a housing land shortfall relative to the Plan’s target in the period up to 2016
because of current housing market conditions and constraints on other sites;

e The land already benefits from an adopted local plan allocation and approved development
brief;

e Ifland is to be delivered in current market conditions then the Council should be pragmatic and
relax onerous infrastructure requirements;

e The timing, design and funding of a resolution of the river/canal crossing(s) issue is unclear and

developers should not be held back;

The river/canal crossing(s) is/are undeliverable in the foreseeable future;

Scottish Government desires to increase housebuilding;

Will assist by safeguarding route(s) for future river/canal crossing(s);

Development of the site will provide jobs, people and facilities;

Will safeguard and enhance a significant area “as part of the green network”.

SNH (118)

e Suggests it may be necessary to undertake a screening for Habitats Regulations Appraisal of
the river crossing component of the West Link.

¢ Requests addition of badger survey and protection plan reference to supporting text for both
allocations.

SEPA (326)

e Objects to both Ness-side and Charleston allocations unless a developer requirement is added
to include a pre-determination flood risk assessment.

e Also requests that the policy should require that if that assessment reveals any land that falls
within the functional flood plain (as defined by Scottish Planning Policy) then that land should
not be developed.

e The reasons are that the allocation land at Ness-side is affected by fluvial flood risk and the
Charleston allocation may be affected by pluvial/small watercourse flood risk.
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BBH (377)

Questions the Council’s ability to deliver its own aspiration of providing enough effective
housing land to meet its high migration scenario population growth.

Disputes that the Council has done all it could to activate the Ness-side allocation.

Believes the Council should take a lead in releasing the land by setting it as a high priority and
by establishing a firm timetable for implementation of the river/canal crossing(s).

Believes it is unreasonable to constrain their client’s landholding by making its development
dependent upon the actions of others.

The site will not be deliverable by 2016.

Robertson (402)

Suggests amended allocation and masterplan for client’s landholding at Westercraigs including
increasing the housing capacity to 1,000 units and extending the boundary higher up the slope
north west of the old hospital buildings (to the limit of Robertson’s existing planning permission).
Gives the following justification.

The 125m contour limit is arbitrary, not related to landscape capacity/impact and unfair in
resisting pressure to extend to the ridgeline;

A larger allocation would better fit the Plan’s Vision and Strategy of economic diversification,
sustainable communities, community involvement;

The development would pursue environmentally sustainable construction and design (give
example of Robertson’s construction of adjacent SNH building), incorporate renewable energy
generation, and provide community access and management, better landscape fit, and
community benefit;

The site is deliverable - Robertson are on site now and the land is already serviced;

It will help meet Council’s short term target to consolidate the City and is closer to the city centre
than A96 alternatives;

Robertson’s transport assessment concludes there will be spare roads capacity for 1,000 units
across Charleston/Westercraigs given recent junction and public transport improvements and
with some minor road improvements being made to other existing junctions;

Accept that Robertson’s proposed phasing is unlikely to be hindered by waiting for opening of
West Link and content to contribute to West Link on a per house basis;

However, if West Link is not opened as scheduled within the 2016-2021 period then believes
client should be permitted to develop beyond current 420 limit without restriction;Also disputes
need for full local distributor road standard (6m carriageway) for driveway connection to A82
because of required loss of woodland and other heritage impacts.

CCT (477)

Believes that mainstream (private and affordable housing aimed at the local housing market rather
than tourism or social care related accommodation) residential use should be permissible within
client’s landholding at Milton of Ness-side because:

The land is within the adopted local plan allocation for a residential expansion area;

The specific adopted local plan wording does not preclude mainstream housing use;

Para. 9.21.1 refers to “release of housing land ... at Ness-side”;

Milton of Ness-side and its appropriate mix of uses should be left to be determined at the local
level through the review of the Inner Moray Firth Local Development Plan;

Understands that non residential uses may be developed at Milton of Ness-side prior to West
Link subject to no significant traffic or other infrastructure impacts;

Unreasonable to delay determination of planning application(s) at Milton of Ness-side when
Council takes so long to develop supplementary guidance and its resources are limited.

Tesco (520)

Objects to Policy 8 and mapping as it conflicts with its extant permission for a district centre at
Ness-side, with the adopted local plan allocation for a similar use over a similar area of land and
with the approved development brief reference to a district centre at this location. Map 5’s
reference to residential is at odds with this permission, adopted plan allocation and brief
reference. Announces intention to commence development early in 2011.
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Modifications sought by those submitting representations:

Re-wording of Policy 8 and supporting text to remove river and canal crossing dependency from
Ness-side allocation (57).

Para 9.21.1 should be augmented to include “In preparing masterplans these should be
informed for both parcels of land by a badger survey and protection plan (118).

Policy 8 should include a developer requirement that any development proposals are subject to
a flood risk assessment before any application is determined and that no development takes
place in an area subsequently found to be within the functional floodplain as defined by Scottish
Planning Policy (326).

Re-wording of Plan to establish a higher priority for West Link’s implementation to ensure that
Ness-side is deliverable by 2016 (assumed) (377).

Map 5 Charleston allocation should be extended to include Westercraigs area with extant
permission to Robertson. Policy 8 should be revised to reference support for a masterplan
which would embody the capacity, uses, access arrangements and locations indicated in
Robertson’s submission. Supporting text should clarify that 420 units can be developed prior to
any river/canal crossing(s) as per the extant permission (402).

Plan wording and mapping should support a mix of uses at Milton of Ness-side including
mainstream housing. Milton of Ness-side and Ness-side should be treated as part of the same
expansion area (477).

Plan text and mapping to reaffirm Tesco landholding for district centre uses as per extant
permission not as residential (520).

Summary of responses (including reasons) by planning authority:

Map 5 (Ness-side)

The Council accepts that Map 5 (specifically its legend and annotations) is erroneous. The
Council's intention (as stated in Policy 8 and its supporting text) is simply to roll forward the
existing local plan's (the_Inverness Local Plan: Adopted 2006) (largely page 37 and City Inset
Map) provisions for the area but to highlight the intention to prepare supplementary guidance in
the form of masterplans prepared in partnership with the community, landowners and
developers. The Council has no intention to undermine the extant planning permission for the
district centre. In any event that development will have commenced prior to the Examination.
The Council agrees that the detail of uses and layout within the allocation should be for the
masterplan(s) and now commenced Inner Moray Firth Local Development Plan to determine.
Pending the development of this detail, any planning applications should be regarded as
premature or if necessary determined in relation to the provisions of the approved development
plan.

Natural Heritage

The Council accepts that the bridge works associated with the river crossing component of
West Link may have an impact on natural heritage interests. However, there is no definitive
design for the bridge crossing, and no definitive crossing point. One option is to avoid any
bridge piers within the watercourse. Any future bridge proposal will be subject to its own
environmental assessment procedures which would better assess and if necessary mitigate
adverse effects on salmon and other natural heritage interests from a particular bridge design
and location. In any event, the existing high weir at Ness-side is likely to provide a more
formidable obstacle to upstream swimming salmon than bridge piers.

Badger interests are not given a specific reference in Policy 8 because the policy is only
intended to be a roll forward of the provisions of the adopted local plan and a referencing of the
Council’s intention to produce masterplans. If badger interests were given a specific reference
then every other developer requirement would merit such a reference. The Council believes that
the detail of uses, layout and developer requirements for these areas should be for the
masterplans and now commenced Inner Moray Firth Local Development Plan to determine. In
the unlikely event that applications are determined prior to such detailed guidance then the
Plan’s general policy 59 provides adequate policy coverage in requiring badger survey and
mitigation of any adverse effects on the animal and its setts. Moreover, the Council has also
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approved very detailed non-statutory supplementary guidance in the form of a Badger Policy
Guidance Note for the Inverness area and agreed best practice guidance on this issue with
SNH.

River/Canal Crossing (West Link) Dependency

In the period up to 2016, the Council has earmarked £16.5M in its capital programme (ltem
13(b)) for West Link. An assumption has been made that an additional £56M will be generated
from developer contributions from the development of allocated land. The Council believes that
this total of £21.5M is sufficient to fund a low level bridge crossing of the River Ness and a low,
additional, opening bridge crossing of the Caledonian Canal plus connecting roads.

A confirmed cost will depend largely upon further engineering assessment of ground condition
suitability for bridge construction, the need for and financial amount of compulsory land
acquisition, and the width and design of the link. The Council is undertaking this detailed
feasibility at present.

The Council would assert that it has made reasonable efforts to progress this road link. £21.5M
is very likely to be sufficient to cross the river and connect to the A82 at Queens Park even if
further feasibility work reveals hidden costs. Ness-side and Milton of Ness-side are only
dependent upon crossing the river not also crossing the canal. Therefore the Council is only
intending to “delay” development at Milton of Ness-side and Ness-side until 2016. Indeed the
Council has discussed with developers the possibility of allowing construction to start earlier
with only occupation “delayed” until 2016. Within Ness-side, it would be sensible for bridge
approach road and other development construction to proceed in parallel. With the current,
stagnant housing market, the programmed reduction in Scottish Government funding for
affordable housing provision and the lead in time for large development projects the “delay” in
determination of any future planning application(s) becomes even less significant.

The Council agrees that Ness-side is a suitable and sustainable location for development but
there are sufficient other, less constrained housing sites that are available to deliver the Plan’s
approximate 2,000 unit housing requirement target for the City of Inverness over the period
2011 to 2016. These sites are allocated in the adopted local plan and/or have planning
permission and are not subject to strategic road improvements. Developers are already on site
on most of these expansion areas. The Council’'s Housing Land Audit document contains full
details. Many development sites can only be activated with third party co-operation and in the
current market, partnership working and sharing of infrastructure costs is likely to be become
common.

Given there is no over-riding imperative to find more housing land then there is no case for an
exceptional relaxation of the West Link dependency. The level of developer contributions sought
will be proportionate to the impact of the development but the Council also accepts that they
should not be set at so high a level that they inhibit the development of the allocated land. The
Council is not seeking to impose an unreasonable level of contributions merely asking that
development awaits programmed investment in strategic road infrastructure. Without this
investment, the Council believes that the development of Ness-side and Milton of Ness-side will
result in an unacceptable increase in radial (principally Dores Road/Island Bank Road/Haugh
Road/Castle Road) and city centre congestion.

The Council is reviewing Robertson’s updated transport assessment for
Westercraigs/Charleston but has yet to make a decision on whether the impact of this
development and others west of the canal will lead to unacceptable canal queuing and
emergency vehicle response times. Traffic models can predict whether junction and link design
capacities are exceeded or not but the acceptability of queuing and emergency vehicle
response times is more of a policy and political issue than a technical one. In the absence of a
pressing, current need to find effective housing land the Council sees no reason to amend the
current 420 unit limit.

Flood Risk

As with the badger issue above, specific developer requirements are not appropriate to an
allocation that merely rolls forward the provisions of the approved development plan. The only
substantive changes are to announce the concept of masterplans so that these can be future
statutory supplementary guidance hooked on a policy in an approved local development plan
and more detail on the proposed phasing of City vis-a-vis A96 allocations.
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The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It includes
the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. When SEPA have information to predict
and map similar risk areas for small watercourses and pluvial issues then these too would
trigger the application of Policy 65 and its flood risk assessment requirement. The Council
accepts that the Ness-side allocation falls partly within the 1 in 200 year fluvial risk area for the
River Ness.

Charleston

As with Ness-side above, the Council sees no pressing justification for reviewing the detail of
the Charleston/Westercraigs allocation at this time particularly through a strategic document
such as the Highland wide Local Development Plan. Robertson Homes have an extant
permission for a total of 550 residential units at Westercraigs of which only 60 were complete by
end of 2010. Both the Westercraigs and wider Charleston land also benefit from adopted local
plan (various pages and City Inset Map) allocations. Taken together these adopted local plan
allocations cover the allocation boundary suggested by Robertson and could be viewed as
supporting a capacity of around 1,000 residential units (albeit over half are West Link dependent
including the canal crossing). There are other less constrained alternative housing sites that can
meet short term housing requirements. The review of the now commenced Inner Moray Firth
Local Development Plan and the production of a Charleston masterplan would be more
appropriate policy avenues to assess the suitability of the detailed layouts produced by
Robertson.

The Council makes no comment on the merits or otherwise on the specifics of the submitted
layouts other than to say that the adopted local plan action area policy (page 33 and City Inset
Map) already supports mixed use development at Westercraigs within a widely drawn boundary
and without being overly prescriptive about siting, design and landscape capacity.

The Council is discussing a relaxation of full local distributor road standard with Robertson for
the connection between Westercraigs and the A82 in order to reflect natural heritage constraints
(woodland loss and potential adverse impact on the SSSI) but this level of detail would more
appropriately be considered through amendment to the existing permission conditions/related
road construction consent.

Milton of Ness-side

The adopted local plan (largely page 37 and City Inset Map) and approved Ness Development
Brief allocates land at Milton of Ness-side for a range of uses - tourism, tourist accommodation,
retirement accommodation, community, leisure and social. However, this extant, approved
policy does not support mainstream, open market housing at this location. The rationale for
such an exclusion is based on the pedestrian severance that the site suffers from. It is not well
connected and cannot be well connected to adjoining land in terms of pedestrian access. It is on
the periphery of the City, its western margin is the River Ness, its eastern margin the Dores
radial distributor road and its northern margin is the Holm Burn. Therefore, providing a safe or
safer route to school is problematic. As is providing a safe route to the consented district centre
at Ness-side. As such, the site would best suit more self contained uses independent of the
wider neighbourhood and urban district. As explained above, there is no shortfall of effective
housing land within Inverness City.

Given the above, support for mainstream residential uses would not be appropriate for Milton of
Ness-side. However, the commended change below would defer the review of this position for
the masterplan and/or Inner Moray Firth Local Development Plan. This may be a suitable
compromise meantime.

Any further plan changes commended by the planning authority:

The Council suggests that the simplest way for the Reporter to remedy the Council’s mapping error
would be to retain the Ness-side allocation boundary on Map 5 but change the notation to mixed
use and to delete residential from the legend.
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Reporter’s conclusions:

Specific sites (57, 377, 402 and 477)

1. These representations relate to specific sites within the overall designated area of Ness-side
and Charleston. The arguments put forward in each case are broadly similar, in that each seeks to
promote the representor’s interests in developing their respective sites. Against this the Council
suggests that with a capacity approaching 500 units at Charleston already benefiting from planning
permission, and the availability of other land that is less constrained (no need for a river/canal
crossing), the short term housing requirement can be met. No evidence has been produced to
persuade me otherwise.

2. In these circumstances, given the start of preparation of the Inner Moray Firth Local
Development Plan, and the proposed development framework, which will consider these areas in
detail, | do not consider there is any need to provide further detail under Policy 8.

The development framework

3. The Council is proposing that the development framework for the two areas will be brought
forward as supplementary guidance. Under representation 324 the Scottish Government seeks
stronger policy guidance for the use of supplementary planning guidance. It has asked reporters to
examine, for each instance within the plan where such guidance is to be used, whether there is a
sufficiently full and clear policy objective on which it is to be based.

4. In response to a further information request the Council has provided additional wording to
set out the principles on which the guidance will be founded. It has also proposed a modification to
the policy text, taking into account that the existing land allocations for Ness-side and Charleston in
the Inverness Local Plan will be deleted, being replaced by the Highland-wide plan allocations when
adopted.

5. The combined proposed text for the policy and supplementary guidance is:

Policy 8 “The Council will produce a development framework for land at Ness-side and Charleston
(as identified on Map 5), which will be brought forward as Supplementary Guidance. The guiding
principles for such guidance will be:
e to provide a land use context for the current assessment of transport solutions for this part of
the City;
e to determine the best mix, arrangement, design and servicing of future land uses compatible
with whichever alignment and type of river and canal crossings are confirmed;
e toinclude within this mix:
retention and completion of the district retail and community centre at Dores Road,;
retention and expansion of the district employment centre at Holm Mills;
retention and enhancement of a riverside green corridor at Ness-side including that land within
the confirmed flood plain;
a distributor road connection between Leachkin and General Booth Roads at Charleston; and
completion of residential neighbourhoods at Ness-side and Charleston.”

6. In my view these proposed principles are comprehensive, taking into account putting into
context the assessed transport solutions for this part of the city, the need to retain and enhance the
riverside green corridor, including the confirmed flood plain, and the retention of existing and already
proposed land uses. The framework will provide for a comprehensive plan for the area, allowing full
consideration of the relevant issues, rather than taking forward land on an ad hoc basis at a time
when the new area local plan is under consideration. | consider the plan should be modified as
proposed by the Council, but subject to my conclusions in paragraphs 9 to 13 below.

The proposed river/canal crossing

7. | have referred above to the adequacy of short term housing land availability, without any
dependency on a new bridge crossing. Although the Council is criticised for not doing all it can to
activate Ness-side allocations (377), it gives a straight forward explanation of the steps taken to put
funding in place for the new crossings, subject to various caveats set out by the Council above. In
the absence of persuasive evidence to the contrary, | accept its opinion that there is no case for an
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exceptional relaxation of the West Link dependency.

8. Also the proposed development framework, taken with the new Inner Moray Firth Local
Development Plan, will include a provision for any necessary transport links and provide for the
planning of the area in a comprehensive manner. | see no further need for modifications in this
respect.

Natural heritage (118)

9. The Habitats Regulations Appraisal recognises that the proposed construction of the river
and canal crossing over the River Ness downstream of the River Moriston SAC may result in the
loss of habitats and species due to pollution and disturbance during construction and operation of
the crossing.

10.  The appraisal proposes mitigation by amending the first sentence of the policy to read:

The Council will support the master planning of land allocated at Ness-side and Charleston in
tandem with the work carried out to identify options for the river and canal crossings that do not
adversely affect the integrity of the River Moriston SAC.

11.  Also additional text should be added to paragraph 9.21.1 to explain that the link to the SAC is
because salmon use the River Ness to gain access to the River Moriston, as follows:

As part of the environmental considerations of this project, the passage along the river to and from
the River Moriston Special Area of Conservation must be safeguarded.

12. It considers the revised wording would ensure that the SAC is offered the appropriate level of
protection within the proposed master plan with regard to the as yet undefined river and canal
crossing. If this is done there would be no residual adverse effect on the integrity of the European
site.

13. | accept that this will resolve any potential conflicts between development and the designated
European site, and that the plan should therefore be modified as proposed. In addition reference
should be made to the SAC within the guiding principles for the supplementary guidance.

14. Policy 59 deals with protected species and sets out clearly the circumstances in relation to
these where development can be permitted. It makes specific reference to badgers and badger
sets. Itis an overarching policy that all development proposals must meet. There is no need for
any further reference under Policy 8.

Flood risk (326)

15.  Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the preparation
of a Flood Risk Assessment where appropriate. This is an overarching policy that will guide all
development. | note also that the confirmed flood plain is to be incorporated into the riverside green
corridor under the terms of the development framework principles. | find no need for a specific
reference to flooding under Policy 8.

Milton of Ness-side (477)

16. The Council has explained why this specific area of land at the northern end of the Ness-side
allocation is unsuitable for mainstream housing use. | see no reason to disagree with this.
However, as the Council points out, there is an opportunity for this to be re-assessed, with a
possible compromise solution, when the development framework and Inner Moray Firth Local
Development Plan are being prepared. | do not therefore see any need for a modification to the
Highland-wide plan because of this.

Map 5
17. In the proposed plan Ness-side is designated as wholly residential, despite planning

42




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

permission having already been granted for a district centre (520), and the presence of other land
uses. The Council accepts that as it stands the map is erroneous, and modifying the designation to
mixed uses, in line with other similar allocations in the plan, will resolve this. This is a soundly
based modification.

Reporter’'s recommendations:

| recommend the following modifications:
1. Delete the present Policy 8 and substitute:

The Council will support the master planning of land allocated at Ness-side and Charleston in
tandem with the work carried out to identify options for the river and canal crossings that do not
adversely affect the integrity of the River Moriston SAC. The Council will produce a development
framework for land at Ness-side and Charleston (as identified on Map 5), which will be brought
forward as supplementary guidance. The guiding principles for such guidance will be:
e to provide a land use context for the current assessment of transport solutions for this part of
the City, taking into account the need to protect the River Moriston SAC;
¢ to determine the best mix, arrangement, design and servicing of future land uses compatible
with whichever alignment and type of river and canal crossings are confirmed;
e toinclude within this mix:
retention and completion of the district retail and community centre at Dores Road,;
retention and expansion of the district employment centre at Holm Mills;
retention and enhancement of a riverside green corridor at Ness-side including land within the
confirmed flood plain;
a distributor road connection between Leachkin and General Booth Roads at Charleston; and
completion of residential neighbourhoods at Ness-side and Charleston.

2. On map 5, for Ness-side delete the present “Residential” designation and replace with “Mixed
Use Allocation”.
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Issue 9 A96 Corridor — Phasing and Infrastructure

Development plan
reference:

Reporter:

Policy 9 (Para 10.7, Page 35) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference

number):

Irene Brandt (18) Floris Greenlaw (222)

Joan Noble (67) Turnberry Consulting Ltd for Highlands and
Paul Jenkins (74) Islands Enterprise (HIE) (240)

Alastair Noble (76) Turley Associates for Sainsbury’s Supermarket’s
Nairn Suburban Community Council (94) Ltd (267)

Nairn West Community Council (101) C Stafford (272)

Scottish Natural Heritage (118) Scottish Wildlife Trust (285)

Mrs E Holland (153) Scottish Property Federation (291)

Highlands and Islands Green Party (HIGP) Homes for Scotland (293)

(168) Bowilts for Hector Munro (307)

Mrs Annie Stewart (172) EMAC for Barratt, Robertson and Scotia Homes
Valerie Springett (179) (333)

Scottish Council for Development and Industry | Lance Hill (343)

(SCDI) (180) Moray Council (403)

Turnberry Consulting IABP (191) Ardersier and Petty Community Council (431)
CB Richard Ellis for Grosvenor Eastgate Unit Cromarty and District Community Council (443)
Trust (193) Scottish Association for Public Transport (446)
D and J Piggott (208) M Gilvray (453)

Nairn Residents Concern Group (NRCG) GH Johnston Ltd for the Trustees of Cawdor
(209) Discretionary Trust (465)

Croy Community Council (218) Helen Jenkins (527)

Provision of the
development plan to
which the issue
relates:

A96 Corridor - Phasing and Infrastructure

Planning authority’s summary of the representation(s):

Principle of Development

Oppose the development of Inverness and the A96 corridor. Question the role of this area as
"an engine for the wider Highland economy". (18)

No alternative is given to the high growth scenario. (453)

No explanation is given as to how this accords with Policy 35 (Settlement Development Areas).
(453)

It is difficult to relate the proposed expansion areas to the Green Network SG. It is difficult to see
how outlying expanded settlements of Croy, Cawdor, Ardersier will not contribute to the car
economy. (453)

The A96 Corridor Development Framework should not be a basis for this Plan question the
assumption the maijority of Inverness’s growth should be along this corridor due to the need for
transport and other infrastructure to develop here at the same rate before yet more housing.
(172)

Proposals threaten an area important for agricultural production and attractive to tourism. (172)
Concern that the Council’s support for the A96 corridor is at the expense of much needed
infrastructure and general investment in other areas including Muir of Ord/Beauly/Kiltarlity. There
is hardly a mention of these areas. (222)

This focus of development of the A96 corridor between Inverness and Nairn, to seek substantial
growth in one section of the inner Moray Firth, will further concentrate resources at the expense
of the north and west. (443)

There is considerable local opposition and self-evident and major infrastructure limitations.
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There are other areas near to Inverness that are equally ripe for development, such as the land
North of the Beauly Firth, and out toward Invergordon. (527, 74)

The corridor policy ignores the needs of remote communities across the Highlands. It is widely
recognised (except in the HWLDP) that organic development of existing communities can be
accommodated affordably in infrastructure terms, and helps enormously to support the provision
of local services.

Documentary evidence of the proceedings of off-site meetings held with these developers in the
period leading up to the production of the A96 Corridor proposals should be a matter to be
considered at the Inquiry. (527, 74)

Support the vision of the council for the A96 however should be noted that private finance is
incredibly difficult to arrange in the new economic paradigm we are in. (291)

In relation to para. 10.7.1 SWT agree with THC that each site in the A96 corridor should be
defined in a high quality masterplan, with community engagement from the outset to deliver the
best output for the area and community. (285)

THC planners response to comments about excessive population estimates have reduced the
scale of housing developments proposed in the A96 framework. In the case of Nairn this has
reduced the numbers are still excessive. Landowners and developers to the West of Nairn
somehow managed to get 4000 houses on their land added to the framework although no other
consultees had supported developing this area to any extent. (67)

SCDI strongly supports the Highland Campus development. This will generate economic and
population benefits for the whole of the region, supporting a skilled workforce and making the
Highlands a desirable home for global talent, attracting more inward investment, and growing
innovative and internationalising businesses. (180)

SCDI welcomes support in the Proposed Plan for the development of Tornagrain as “an
essential component of the settlement strategy”. Accommodating growth in the next 30 to 50
years will be essential if the Inverness city-region is be an attractive location in which to live and
work, and for investment in key priority 21st century business sectors. SCDI believes that
Tornagrain can be a leading model for a sustainable community. Roads Infrastructure.

No additional housing should be permitted within the A96 corridor until provision of appropriate
access to the A9 to deal with the increased traffic flows. (343)

Concerns over no immediate investment from Scottish Transport towards A96 improvements
and consequent impact of traffic on B9090/B9006 route from proposed growth of smaller
settlements. (208)

Priority should be to secure upgrade to A96 and Nairn by-pass to avoid unacceptable traffic
congestion on entire road system. (94)

Infrastructure (including roads and water and sewerage) should be in place before further
development on a big scale. (76, 179, 208)

There must be a Nairn By pass before further development. (76, 179)

Also wider question over basic infrastructure and developer contributions towards this. (208)
Development at Tornagrain, Whiteness and West Nairn will lead to a huge increase in
commuting, with not the remotest chance that thousands of local jobs will suddenly be produced
for these settlements. (67)

Delnies is too far from central Nairn for walking to school or town, and cycling is perilous. (67)
Preferred option (for A96 corridor transport) concentrates solely on road development and
should include rail. (446)

Proposals for development of A96 corridor concentrate solely on road while omitting reference to
Inverness-Nairn Railway, proposed Park & Ride at Dalcross. This was written in response to
question 2 of Main Issues Report rather than the Proposed Plan but was submitted as a
representation to the proposed plan. (446)

Infrastructure

Water supply, waste disposal and transport, development of this scale will require the provision
of a new water source this is likely to require to be pumped and consequently increase carbon
emissions. New waste disposal infrastructure will need to be put in place and this currently
appears to be happening on a piecemeal basis. The necessary improvements to the A9, A96
and A82 will not take place until after 2016 at the earliest, unsuitable minor roads are being
utilised as a consequence e.g. B9006. (153)

There is no infrastructure capacity to support the proposed developments in the A96 corridor.
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There is on the outskirts of Inverness, at all points of the compass, and there are numerous
applications from developers for new housing estates on the fringes of the city. Why then is the
A96 concept needed? (527, 74)

Any substantial new developments should not have any adverse impact on the existing services
in the settlement by provision of new services for a new development. (431)

The ability of the development industry to fund large amounts of infrastructure through developer
contributions has greatly diminished. Alternative methods should be considered — such as tax
increment financing. (291)

Planning permission for these settlements should not be approved until finance is committed for
this transport (Inshes roundabout) or in fact the upgrading of the A96 to accommodate the extra
traffic. (218)

Much of the MIR places an emphasis on sustainability, how can putting so many more cars on
the road be sustainable? (218)

What is the order of priorities given to major transport proposals for the area, in particular the
A96, the Nairn bypass, the Inches roundabout, the roads accessing the proposed UHI, the
Canal crossing, the Southern Distributor Road etc. What intention is there to upgrade the rail
connections from Inverness to Aberdeen?

We see no need at all for the ITLR (eastern end), and provision for which should be deleted from
the Plan. (168)

Phasing

The proposed phasing will ensure major infrastructure is in place at the right time. This will be of
little use of the infrastructure and links to the city are not in place at an early stage. (193)
Supports approach to phasing and infrastructure delivery in policy 9. However concerned with
the approach being taken to later phases of development within the A96 Corridor as set out at
paragraph 10.6 (240).

Wish to comment further as and when more detail becomes available, however any contribution
must be fair and reasonable related to the development proposed. (240)

Do not agree that sites identified in the current Local Plan for Inverness should be given priority
before any major expansion, suggest that unconstrained sites (whether in the A96 Corridor or
within the existing Local Plan for Inverness) should be prioritised. (307)

Welcome support for early phases before major infrastructure is completed, however it's also
important that any early phases do not restrict the ability for infrastructure to be constructed and
land should be safeguarded for this purpose. (307)

It is not appropriate (para. 10.6, policy 9) [GHJ 1] for it to “resist development” outwith the
timescale of this LDP nor to take that view without evidence or monitoring of decisions and
progress in the interim nor to do so without a declared mechanism for administering or
implementing developer contributions or a clear view about infrastructure programmes. (465)

It is inappropriate for the Council to predetermine the outcome of a revised A96 Developer
Contributions Protocol and its implications for Cawdor without evidence and due consideration of
a proposal; and in the knowledge that its proposed Supplementary (465)

Guidance will be the subject of consultation.

Homes for Scotland are supportive of the strategy behind the A96 Corridor but feel that
infrastructure costs are likely to delay the delivery of new development in this location. (293)
The Nairn South consortium considers that it would be preferable if the time period ‘(2011-2016)’
were removed to assist in the flexibility in the deliverability of housing land. (333)

Support infrastructure

The increase in the ageing population requires additional social and medical services. (153)
There is no indication that the general infrastructure of the region (medical, education, social
work, police, elderly care etc) is going to keep pace with the quantity of the housebuilding
proposed. This should be addressed before the plan progresses further. (218)

Secondary school — the present school capacity of Millburn, IRA, Culloden and Nairn, are they
sufficient to cope with this expansion of the above settlements?

Supplementary Guidance

Note that the Supplementary Guidance on the A96 has been delayed and it is far from ideal to
be considering a general policy without the accompanying detail, it is critical that this information
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is provided and the key elements of this is incorporated within Local Development Plan policy.
(293)

= A96 Corridor Developer Contributions Supplementary Guidance must ensure contributions are
related to the proposed development. The timing or phasing of valid contributions must be
considered to ensure development remains economically viable. Appropriate consultation must
take place. (267)

Moray Council
= The establishment of full University status for UHI and A96 infrastructure improvements are

important to the sustainable growth of Moray, and therefore these proposals are supported.

= A more cautious approach is taken to the expansion of the Retail Park, given this could
encourage further leakage from the Moray area, particularly if the requirement for bulky goods is
not adhered to.

= This level of development will require significant infrastructure improvements which include a
proposed A96 bypass to the south of Nairn, and a rail connection to Inverness airport. The latter
should be shown in the Finalised Highland-wide Local Development Plan as a freight and
passenger rail halt as the accessibility of the airport and the proposed business growth is
important to the wider economy of the Highlands and Moray.

= Improvements to the A96 trunk road and the aforementioned business growth at Inverness
airport are beneficial to the economy of Moray and are therefore supported on the basis of
appropriate phasing. (403)

SNH
= This policy should be subject to Habitats Regulations Appraisal taking into consideration the in
combination effects of development proposals in the A96 Corridor. (118)

Turnberry Consulting for Inverness Airport Business Park Ltd (IABP) (191)

= |tis important to state at the outset that IABP Ltd. welcomes the positive references facilitating
increased national and international trade (7.2.1).

= Support for IABP as a strategic growth area (8.4), synergies with Tornagrain (12.2).

= Given the scale of IABP and its strategic importance to the A96 Corridor and to the City region
as a whole, we would have expected Policy 42 to make express reference to the planning
authority's continued allocation long-term commitment to IABP.

= The inclusion of an allocation at Stratton within the Proposed Plan, without an equivalent
treatment of IABP, appears inconsistent.

= |ABP object to the Proposed Plan, finding it to be inappropriate and insufficient of content in
relation to the IABP development proposal.

EMAC for Barratt, Robertson and Scotia (333)

The Nairn South consortium supports the principle of developer contributions to the A96 corridor
and masterplanning for larger mixed use sites demonstrating how the required developer funded
infrastructure can be delivered.

= Seek further clarity on the requirements and also to acknowledge that there will be flexibility on
the request for developer requirements to take account of deliverability of housing land in this
economic climate.

= The proposed Developer Contribution Supplementary Guidance are relevant to Policy 9 and that
this should form part of the Local Development Plan (LDP). As a minimum its publication should
be brought forward at the earliest opportunity to allow consultation and further clarity on its
implications in terms of Policy 9.

= The preference is that this draft SG should form part of the LDP in order to allow formal
consultation at a stage where it can be considered at Examination together with Policy 9.

Employment/Industry/Sustainability
Obiject to the principles of large scale development in the A96 corridor and wider area;

= The Plan does not evidence the 5000 jobs purported in the MIR, which we assume were
predicated on the same projections which aspire a Highland population of 500,000.
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= Construction work associated with house building does not provide long-term employment.
Sustainable long-term employment is inextricably linked to population growth and economic
success. There are no indications expressed that any major companies, in the present economic
climate, have been attracted to or will relocate to Nairn or the A96 corridor.
= The approval of planning permission for housing development puts the ‘cart before the horse’
i.e. build the houses and people will come. It was this type of inverted thinking process that led
to global recession. The residents of Nairn and the Highlands expect that lessons should be
learned and not repeated. The NRCG consider:
¢ Had THC/HIE identified or encouraged major wealth creating Companies (not principally
Service-led businesses) to the A96 Corridor, then modest and sustainable growth along the
A96 Corridor could have been achievable.
¢ That without guaranteed employment, mortgages cannot be obtained, therefore any houses
built will remain unsold or vacant.
e The PP needs to recognise, as does the majority of people in Nairn and the wider Highlands,
that Tourism is the prime economic driver for this area and adapt its direction and
aspirations accordingly. (209)

Assume there is not going to be employment in these communities for all the people who are going

to live in them, hence a need to travel. The B9006 would be one of their main routes and apart from
the fact that the road is notorious for accidents, it leads to the Inshes Roundabout which is already a
major problem. (218)

C Stafford (272)

The HWLDP should, but does not include an IABP policy statement nor a phasing strategy for the

Inverness Airport Business Park in the HWLDP. A policy statement for the economic initiative at

Inverness Airport Business Park should be included with details of the phasing to 2021. It should

note somewhere in the policy that;

= Within Phase 1, after the occupation of 36,044 square metres gross floorspace, improvement of
the Mid Coul Roundabout on the A96(T) road, improvement of 3 short sections of the B9039 and
funding for enhancement of public transport services.

= include the potential employment outcomes (based on figures — revised downwards to account
for poorer economic conditions - submitted as part of the planning application by the applicant
that the development holds for the Highland economy (Planning, Environment and Development
Committee, 26 September 2007).

= that the content of the final A96 Corridor Framework be issued as interim guidance with the
Inverness Airport Business Park project recognised as an element of this framework, pending
that the finalised Framework be fed into the preparation of the Highland-wide Local
Development Plan.

= Contrary to advice given at paragraph 16 of SPP, "Investment in infrastructure may be required
as a consequence of existing under provision and/or planned growth. These issues should be
addressed in development plans and not left to be resolved through the development
management process." phasing strategies for long term development (2021 to 2031) in
numerous HWLDP policies are being supported with transport issues left unresolved in the
HWLDP for this period.

= References to phases of development post 2021 should be removed from Policies 10, 12, 13,
20, 21, 22, 23 and from table 14.4 Nairn unless transport delivery mechanisms to support the
planned growth from 2021 to 2031 can be clearly demonstrated for that Policy in order to comply
with SPP guidance.

= Take issue with and object to the fact that section 10.4, "This approach to the development of
the A96 Corridor has been informed by a transport study of Inverness and the A96 Corridor,
which was prepared in partnership with Transport Scotland. This background report sets out the
key transport improvements which must be delivered in order to support the A96 Corridor
developments" omits to mention the key role of the rail halt at Dalcross in facilitating the delivery
of the new town at Tornagrain.

= The Council has failed to define the term 'Central Development Zone', which emerged from the
A96 Growth Corridor Development Framework (supplementary guidance) and has therefore
failed to include a full list of the settlements considered to fall within this 'Central Development
Zone'.
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= Obiject to the issue of the adoption of the A96 Growth Corridor Development Framework as
Supplementary Guidance on the Grounds that it is not fit for purpose and is superfluous to
requirement.

= Request for an Inquiry into the Emergence of the Development Strategy for A96 Corridor. A
public inquiry should be held to test the concept of the A96 Corridor master planning work which
has been carried forward through the HwWLDP.

Modifications sought by those submitting representations:

Remove reference to interim infrastructure improvements (assumed) and ensure that the Nairn
bypass precedes any major development in Nairn. (179)

The masterplan for the A96 Corridor is out of date which at best deserves challenge and review.
Shoehorning the current masterplan into the HWLDP does not make it a coherent or acceptable
blueprint. (101)

Homes for Scotland: Provision should be made for early phased development before major
infrastructure is complete. This will help to kick-start new development.

The reference to the timescale of 2011-2016 at the end of the 1st line in Policy 9 should be
removed. ltis sufficient just to refer to ‘developments set out in the early period of the Local
Development Plan’. Reference to specific timescales could remove flexibility in the policy to take
account for any potential delay in delivering the full housing allowances in the initial Local
Development Plan period.

Also the Key policy guidance contained in the A96 corridor Developer contributions must be
included within the development plan. (293)

Inclusion of policy and statements to support the Inverness Airport Business park including
statements of phasing and economic outcomes. (272)

References to phases of development post 2021 should be removed from Policies 10, 12, 13, 20,
21, 22, 23 and from table 14.4 Nairn unless transport delivery mechanisms to support the planned
growth from 2021 to 2031 can be clearly demonstrated for that Policy in order to comply with SPP
guidance. (272)

The HWLDP must include the statement, ""The phasing of development across the A96 Corridor is
closely tied in with the aspirations for the delivery of specific pieces of infrastructure and the need to
ensure that all of the new expansion areas develop at a reasonable and complimentary rate" (272)

Reference must be made to the Rail Halt at Dalcross in terms of the rail halt's key role in delivering
development on the site described in Policy 12 and no development of the new town should be
allowed unless a timescale for delivery of the rail halt can be included in the HWLDP. (272)

Turnberry Consulting for Inverness Airport Business Park Ltd (IABP)(191)
IABP request that in the final Plan, IABP is expressly highlighted as an allocation alongside the
other strategic developments identified.

C Stafford (272)

Action sought:
= The Council must surely be required to produce a better quality map than is presented as figure

5 on page 34 in order to clearly indicate the precise area which the 'A96 Corridor' covers.

= The Council should then make clear the link between the area covered by this map and the
relevant Developer Contributions Protocols.

= The Council must provide a comprehensive and exhaustive list of future | existing settlements
within the A96 Corridor in so far as it is possible to do but in particular taking into account
settlements where there is any likelihood of further development taking place in or around them.

= The Council should then indicate which of the settlements would fall within the 'Central Area' and
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hence establish the full range of settlements which would be required to bear the brunt of the
onerous contributions towards infrastructure as set out in the A96 Growth Corridor Development
Framework.

The Council should also indicate which settlements/developments will have been included to
calculate the '9000' Inverness East and '7000' Nairn population outcomes by 2041.

The A96 GCDF must not be adopted as supplementary guidance because of the points as listed
in the evidence attached.

Summary of responses (including reasons) by planning authority:

Principle of Development

Development in the A96 Corridor has been a strategic objective of the Council for a number of
years, and significant work has gone in to identifying a development strategy which will support
the growth of the Highlands over the next twenty years and beyond.

The 2007 A96 Growth Corridor Development Framework identified many of the opportunities
which are now being promoted through the Local Development Plan. This was approved by the
Council as Supplementary Planning Guidance pending the preparation of the Highland wide
Local Development Plan.

National Planning Framework 2 recognises that the A96 Corridor is the main focus for growth in
the Inner Moray Firth and refers in detail to the A96 Corridor Development Framework. The
Council remains of a view that the principle of development in the A96 Corridor is well
established in local and national policy and the Highland wide Local Development Plan is the
appropriate vehicle to bring these proposals into a statutory framework.

The National Planning Framework 2 also makes reference to the need for transport and other
infrastructure improvements, and recognises that the STPR has identified the need to dual the
A96 between Inverness and Nairn and provide a new rail station, airport interchange and park-
and-ride facilities. The Council continues to work closely with Transport Scotland in developing
designs for these improvements.

The economic downturn has proved a challenge for both public and private sector organisations.
Whilst this will affect demand in the short term, the need for a long term vision for the area
remains crucial, particularly with wider economic issues affecting Moray, and the opportunities
for the region to grasp economic development associated with the renewables industry.
Planning for the A96 Corridor is not at the expense of the rest of the Highlands — the Council has
recently adopted Local Plans in the West Highlands and Islands and Sutherland areas which
provide a generous and effective land supply for housing and economic development
opportunities. The Council is also working closely with other agencies in the Caithness area,
seeking to ensure a supply of land is available for the development of the marine renewables
sector. Work on the Inner Moray Firth Local Development Plan will also ensure that provisions
for the areas outwith the A96 Corridor are also provided for.

Infrastructure

It is clear that infrastructure should be delivered in tandem with development in the A96 Corridor.
The provisions set out in the STPR for the A96 Corridor have been welcomed, and Transport
Scotland are currently working on a DMRB Stage 2 Design Study for the Inverness to Nairn
corridor. This commitment to medium to longer term infrastructure delivery has informed the
ongoing development of the planning strategy for the A96 Corridor. The preparation of the
Proposed Plan was supported by a transport study prepared in partnership with Transport
Scotland which helped identify a suitable phasing strategy for development.

Other infrastructure provision has already been committed to across the Corridor. Scottish
Water have carried out Water supply and wastewater treatment studies which take account of
the short, medium and long term needs in the area, and this has informed their discussions with
developers in recent times. A new wastewater treatment plan which will build in capacity over
time for the A96 Corridor developments has recently been granted planning permission at
Ardersier.

Phasing of Development

The funding issues associated with infrastructure have necessitated a pragmatic approach to the
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phasing of development in the A96 Corridor. All of the major allocations set out within this Local
Development Plan have been assessed in respect of fiver year development periods, and
discussions carried out with infrastructure providers on that basis. Transport Scotland has
supported this approach, which will allow for the longer term design work to be completed.
Interim developer requirements have been set out in the plan, and this has informed the
decisions already taken by the Council in respect of phase 1 of the Beechwood Campus in
Inverness and in respect of the Stratton development in East Inverness. The Council is
therefore opposed to any suggestions that these phasing schedules are removed from the Plan.

e The phasing strategy set out in the Local Development Plan will be used to manage and
facilitate development, and to ensure that infrastructure provision does keep pace. Itis not
anticipated that housebuilders will build homes that cannot be sold, particularly in the current
economic climate.

Supplementary Guidance

e The Plan refers to the preparation of Supplementary Guidance in respect of the A96 Corridor.
Respondents have stated the need to ensure that this guidance is in place as soon as possible.
The Council agrees that this Guidance is required as soon as possible, although it is dependent
on discussions with Transport Scotland on the outcomes of design work on the A96 Corridor and
the potential funding issues associated with it. Further information is given in respect of this
issue in the Schedule 4 for Issue 32.

Inverness Airport Business Park

e The Proposed Plan did not provide a specific allocation for the Inverness Airport Business Park
on the basis that this was allocated in the Inverness Local plan and the Council was minded to
grant Planning Permission subject to a Section 75 Agreement (see Committee Report). In light
of the objections made to the fact that it does not appear, the Council would be content for
details to be shown in the finalised Local Development Plan, and if the reporter is so minded,
they may wish to clarify the detail required in order to allow this to happen.

Habitats Regulations Appraisal
e The HRA is underway and discussions are continuing with SNH. The outcomes will be
submitted to the Reporter prior to the Examination.

Any further plan changes commended by the planning authority:

¢ More information to be added to the A96 Corridor Framework Plan to show Inverness Airport
Business Park, the Dalcross rail halt and the Green Network.

Reporter’s conclusions:

Representation note (403)
1. The representation from Moray Council has been withdrawn.

Natural heritage (118)

2. The Habitats Regulations Appraisal states that development may result in loss of habitats
and/or species due to the creation of additional noise, disturbance and physical damage from
recreational activities. It recognises that Policy 9 deals with the cumulative effects of the A96
corridor developments. It considers that mitigation should be applied through relevant individual
policies concerning the area. If this is done there will be no residual adverse effects on the integrity
of a European site. No modification is needed to Policy 9.

Principle of development (18, 67, 74, 76, 94, 172, 179, 180, 208, 209, 222, 285, 291, 343, 443, 446,
453, 527)

3. Many of these representations oppose the development of the A96 corridor, for sincerely held
reasons that relate primarily to the amount of growth proposed, and the ability of the infrastructure to
accommodate it, sustainability, and the diversion of growth from other parts of the wider plan area.
This policy does not raise new issues, and read literally is not a proposal for development, but a
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statement of how it will be phased, including the development of the infrastructure. In this regard it
recognises matters raised in representations on these issues and seeks to address them.

4. From the submissions before me, and what | heard at the hearings on 27 and 28 September |
am satisfied that the A96 corridor proposals form part of a long accepted strategy, at least by the
Council and clearly many other supportive parties. Although a non-statutory document, the A9
Growth Corridor Development Framework was accepted by the Council as supplementary planning
guidance, pending the preparation of the Highland-wide local development plan. Subsequent
planning applications have been made on the basis of its proposals.

5. The National Planning Framework 2 is a statutory document. It states at paragraph 2 that; “It
provides the strategic spatial policy context for decisions taken by the Government and its agencies.
Planning Authorities are required to take the Framework into account when preparing development
plans and it is a material consideration in the determining of planning applications.”

6. With regard to the A96 corridor it states at paragraph 214 that: “The A96 corridor between
Inverness and Nairn is the main focus of growth in the Inner Moray Firth. Highland Council’s A96
Corridor Development Framework includes proposals designed to accommodate an additional
30,000 people in the area over the next 35 years.” It continues with references to Tornagrain and
Whiteness and acknowledges the need for substantial investment in transport and water and
drainage infrastructure and the creation of a supporting green infrastructure. It also recognises the
need for the dualling of the A96 between Inverness and Nairn, and the provision of an airport
interchange and park and ride facility at Dalcross.

7. Against this background | find the principle of the development of the A96 corridor is well
established. The policy is therefore correct to concentrate on phasing and infrastructure. No
modification is required in terms of the principle of the proposals.

Infrastructure (74, 153, 168, 218, 291, 431, 527)

8. The preamble to the policy sets out clearly that the main A96 development is to be in the
medium to longer term. This is partially in recognition that to enable it to go ahead major
improvements will be needed to infrastructure, including transport, education, water supply and
drainage. The plan states specifically (paragraph 10.6) that infrastructure capacity needs to be
increased to accommodate new development, and that the policy framework will resist development
beyond the first phases until improvements have been designed and funding agreed.

9. In these respects | find no substantive difference between what the plan states and the
representors are seeking. | consider the concerns raised are more relevant to the future
implementation of the plan, and it will be up to the Council to demonstrate that the stated policy
regarding infrastructure and timing is followed. Otherwise the wider fears raised by representors will
have been seen to have a solid base. In terms of the plan however, | find no need for any
modification in this regard.

10.  Specific mention is made of the Inverness Trunk Link Route (168), suggesting that this is not
required, at least at the eastern end. No evidence has been provided to justify this, and | have no
basis on which to make any recommendation.

Phasing of development (153, 193, 218, 240, 272, 293, 307, 333, 465)

11.  The concerns relating to phasing are similar to those expressed in relation to infrastructure. |
also note significant support for the Council’s policy, and a realisation that major infrastructure
needs to be in place before development takes place, especially for the newer settlement areas.
Even then the policy recognises that the early concentration on developments set out in the early
period of the plan can only be supported when interim infrastructure improvements are in place.

12. I note in the Council’s comments above about infrastructure plans that have already been put
in place. The plan has a clear phasing strategy. Although concerns have been expressed about
this (307, 465), | find it clear and sensible. No persuasive evidence has been provided to say why
current Inverness local plan sites should not be given priority. As these are being carried forward or
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incorporated in the Highland-wide plan, where there are no site constraints, and they accord with
the plan’s phasing, there is no reason why they should not proceed.

13. | take the point about longer term phasing, and the need for the monitoring of development
and a clear view about the use of developer contributions. The latter are dealt with under issue 32.
With regard to phasing, it should be remembered that the detailed planning of the corridor, as
opposed to this partly strategic overview, will be considered during the preparation of the Inner
Moray Firth local development plan. That, and its successors, will take forward plans for
development over the 35 year expected lifetime of the programme. This will include regular reviews
of progress as part of the normal planning process. | find no justification for any modifications
regarding phasing.

Supplementary guidance (267, 272, 293)

14.  Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear policy
objective on which it is to be based.

15.  In this case the supplementary guidance proposed relates primarily to developer
contributions, and this is dealt with under issue 32. On the point made (267) regarding the timing of
contributions and the viability of developments please see issue 32. On this issue, following a
request for further information to clarify the situation, the Council proposes to add a further sentence
to the policy as follows:

Where there are anticipated increases which create a need for new or improved services, facilities
or infrastructure resulting from a development in this area, the principles of Policy 32 — Developer
Contributions will be applied.

This is a sensible modification that should be included in the plan.

16.  The Council has made it clear it has no intention of adopting the A96 Growth Corridor
Development Framework as supplementary guidance. It was accepted at the hearing that whilst it
remains in place as background information, the statutory role is that of the Highland—wide plan,
which incorporates the necessary elements of the framework. The latter has played its part and
effectively become part of the planning history of the area.

Inverness airport business park and rail link (191, 272)

17.  These representations are not so much an objection to anything proposed by the plan, but an
indication of what is omitted. It was acknowledged by the Council at the hearings that one of the
disadvantages of having parts of the existing Inverness local plan running alongside the Highland-
wide plan is that neither in itself gives a comprehensive picture of what is proposed.

18. This is a particular problem for both Figure 5, A96 corridor strategy, and Tornagrain (see
Issue 13). In neither case does the plan provide any visual mapping indication for the development
of one the most important commercial and transport developments in the area.

19.  The Inverness local plan provides, at 3: Inverness airport — economic development initiative,
a comprehensive plan that shows the airport, the existing and proposed business areas and
transport links with relevant policy references. Whilst such level of detail would not be appropriate
for the more strategically orientated Highland-wide plan, its omission in total gives a false
impression of the development of this key area.

20. The Council has accepted that details should be shown in the Highland-wide plan and leaves
it to the reporters to state what is required. As Policy 9 is a phasing and infrastructure policy,
referred to above, there is no need for a specific mention in the policy or its preamble. Looking at
specific improvements to Figure 5, unnecessary areas to the west of Inverness and east of Nairn
could be removed, allowing the plan to fit sideways on a single side of A4. This would mean it is
easier to read as a whole.
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21.  An outline of the wider airport development covering the area shown in the local plan, as just
described should be included, and described along lines such as:

Economic development initiative, airport, transport interchange.

It would help if the railway was shown in a darker colour and clearly marked. On a personal note
red lettering on a green background is very difficult to read for someone colour-blind on those
colours, and would be better in black. See also Issue 13.

Other matters

22. | have considered all the other points raised. Most concern issues relating to the principle of
the development, which | have addressed above. Others deal with matters concerning aspects of
specific settlement development, which are better addressed under other policies that relate to
those areas. Those making reference to the A96 growth strategy are effectively dealt with in my
comments above regarding the principle and supplementary guidance. Taking the representations
together | have not found anything that justifies a further modification to Policy 9 other than those
referred to above.

Reporter’s recommendations:

I recommend the following modifications:
1. At the end of Policy 9, add the following sentence:

Where there are anticipated increases which create a need for new or improved services, facilities
or infrastructure resulting from a development in this area, the principles of Policy 32 — Developer
Contributions will be applied.

2. Make the following changes to Figure 5, as found to be practicable to fit the page format of the
plan:

e crop to fit on one page;

e provide an outline of the airport economic development initiative area and designate
appropriately;

e as possible provide symbols for the airport, business area, and transport interchange;

e show the railway more clearly; and

e improve the clarity of the lettering and do not use red against green
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Issue 10 Beechwood Campus

Development plan
reference:

Reporter:

Policy 10 (Para 11.7, Page 38) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (SNH) (118)

Westhill Community Council (147)

CB Richard Ellis for Grosvenor Eastgate Unit Trust (193)

Turberry Consulting Ltd for Highlands and Islands Enterprise (HIE) (240)
C Stafford (272)

Scottish Environment Protection Agency (SEPA) (326)

GH Johnston Building Consultants Ltd for land at Beechwood (473)

Provision of the
development plan to
which the issue
relates:

Beechwood Campus

Planning authority’s summary of the representation(s):

e This area may have either hazardous installations and/or pipelines whose consultation distances
may encroach on development areas. (53)

e Fully support this policy & fully welcome the first requirement of the policy stating that links to the
city centre need to be in place at an early stage. (193)

e Agrees with the statement at paragraph 11.6.1 (240).

e Pleased that paragraph 11.6.2 recognises that the Campus will deliver a range of opportunities
however there should be a more detailed description of those activities in Phase 1 especially
commercial/business opportunities and the regional sports centre. (240)

e Pleased that paragraph 11.6.3 acknowledges that phase 2 of the Campus will be an important
land supply for business land in Inverness. However concerned that this paragraph also allows
for alternative uses of the land in phase 2 (as per map 6) and objects to the inclusion of the
second sentence and the allocation of the land for Residential Institutions. (240).

e Pleased that policy 10 supports Inverness Campus. Accepts phase 1 requirements but bullet
point 2 should read, “Pedestrian and cycle bridge links towards Inverness Retail and Business
Park and later phases of the campus site”. (240)

e Supports that phase 2 is unlikely to proceed before 2016 however would like policy 10 to state
that: “Phase 2 of the Campus is a priority development within the Corridor, which will be allowed
to proceed prior to the delivery of strategic infrastructure subject to there being sufficient existing
infrastructure capacity to mitigate the impact of the development proposed.” HIE reserves the
right to comment further on the appropriate level of contribution to the link road and other
strategic infrastructure. (240)

e Change Allocation for Campus to Education/Mixed Use. (240)

e Map 6 identifies land east of the TLR as open space. Confirmation is sought that the use of this
land for playing pitches and ancillary facilities is consistent with the open space designation.
(240).

e Supports continued allocation of land north east of railway for residential. (240)

e Supports the mixed use allocation on the Campus land to the south east of the TLR. (240)

e Should be provision of a link through adjoining land to the north to the green bridge proposed
access across the A9 into the Raigmore Estate. (473)

e This policy should be subject to Habitats Regulations Appraisal. (118)

o Reference should be added to indicate there should be avoidance of any adverse affects to the

55




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

Inner Moray Firth SPA/RAMSAR site. (118)

SEPA support this policy and agree that any development proposals should be subject to a
Flood Risk Assessment and the provision of a Drainage Strategy to demonstrate safeguarding
of watercourses and floodplain. (326)

The allocation must include provision for a rail halt and associated shuttle service into town,
providing a useful “park and ride” facility. (147)

The representation takes issue with the statement, "The Council supports the development of
the first phase of Beechwood Campus during the period 2011-2016 and the second phase after
2016." because it is too 'open ended' and vague as a policy with respect to the support for the
second phase. The Council must make clear what it is and what it is not going to support in
terms of subsequent phases of development at the Campus site. (272)

Pleased that paragraph 11.3 identifies Inverness Campus as one of the three key elements of
the spatial strategy for the East Inverness area. Also agrees with paragraph 11.6.1. (240)

Modifications sought by those submitting representations:

Include Developer Requirement to provide pedestrian and cycle access through City to
Inverness Retail and Business Park via Stoneyfield. (473)

Under the sub heading “Natural, Built and Cultural Heritage” the following should be added,
“avoidance effects to the Inner Moray Firth SPA and Ramsar site.” (118)

Policy should make reference to proximity to hazardous installation/pipeline. (53)

Provision to be made for a rail halt. (147)

Further detail to be included in policy for phase 2 of Beechwood Campus. (272)

Remove option for Residential Institutions in Phase 2. (240)

Amend second bullet point of policy to read, “Pedestrian and cycle bridge links towards
Inverness Retail and Business Park and later phases of the campus site”. (240)

Augment Policy 10 to read, “Phase 2 of the Campus is a priority development within the
Corridor, which will be allowed to proceed prior to the delivery of strategic infrastructure subject
to there being sufficient existing infrastructure capacity to mitigate the impact of the development
proposed.” (240)

Confirmation of land for open space will be able to be developed as play fields/sports pitches.
(240)

Change Allocation for Campus to Education/Mixed Use. (240)

Summary of responses (including reasons) by planning authority:

Developer Requirements

The planning permission for the Beechwood Campus Phase 1 has now been granted planning
permission (09/00887/PIPIN).

Developer requirements are in place to secure pedestrian and cycle links towards Inverness City
Centre to the west and to Inverness Retail and Business Park to the east. Provision for access
improvements to the wider area are also included in developer requirements related to green
networks. Wording has been suggested to combine bullet points 1 and 2 of the Transport
Developer Requirements. This would not be a fundamental change to the policy and would
perhaps deal with the issues in a more succinct manner.

Natural, Built and Cultural Heritage — an additional developer requirement related to the Inner
Moray Firth SPA and RAMSAR site. Protection of the natural heritage is covered by Policy 58 —
Natural, Built and Cultural Heritage which classes the site of international importance. Therefore
it is considered that the plan is sufficient in this regard, however as other features covered by
Policy 58 have been included in this area of the policy for consistency it may be an acceptable
change.

Hazardous Installations — It has been suggested that the allocation is in proximity to a hazardous
installation/ pipeline. It is considered that this issue is sufficiently dealt with by Policy 31 —
Physical Constraints of the Plan.

Rail Halt — It has been suggested that within the policy provision should be made for a rail halt.
This has been investigated previously, and is highlighted in the East Inverness Framework in the
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A96 Growth Corridor Development Framework (Figure 4, Page 22) The Reporter may wish to
specify that this be included as an aspiration for the later phases of the campus development,
although it does need to be recognised that this will involve a co-ordinated effort by a range of
stakeholders, including Network Rail.

Clarity

Phase 2 detail — The inclusion of further detail for the second phases of the campus
development has been requested. The Highland wide Local Development Plan sets out the
principle of the types of land uses which may be acceptable within phase 2 of the development,
by allocating land to the east of the railway line for a mix of residential and other uses, and the
land to the west of the railway line as green space. The reporter should also note that there is an
undetermined planning application for the entire campus site which has not yet been withdrawn
(09/00256/OUTIN). The design of the potential east link between Inshes and Smithton (shown
indicatively on Map 6) which is currently being undertaken by Transport Scotland, will be very
important to determining the exact nature and location of future uses. It will be for future
planning applications for the wider site or updated through future planning applications to move
these proposals forward.

Open Space Uses — Clarification has been sought over the open space allocation at the south of
Beechwood and its potential uses. The Council maintains the view that the majority of this land
should be made available for recreational space or open space which provides a setting for the
campus site. Built development should be only related to the open space provision.

Changes to Policy

Removal of residential institutions uses in phase 2 — This inclusion of this use class was to help
provide for a wide range of uses which have been promoted on this site. This included the
aspirations by the Scottish prison Service for a prison in this location. Highlands & Islands
Enterprise as landowner has now determined that this use does not fit with the strategic vision
for the site, and as a result, the Reporter may wish to change the allocation on this part of the
campus site.

In respect of the request to augment policy to indicate that phase 2 of the campus is a priority
development able to be brought forward prior to delivery of strategic infrastructure, The Council
has undertaken a wide range of work which has enabled the first phase of the campus (as well
as other developments in the A96 Corridor) to progress ahead of strategic infrastructure
interventions. This has been supported by a transport model (in partnership with Transport
Scotland). This is a consistent approach across the developments in the A96 Corridor and it
would not be reasonable to depart from this consistent approach for one development. As a
major element of the strategic transport infrastructure (A96-A9 trunk Link Road) runs through the
allocation at Beechwood it would not be reasonable to allow the second phase of development
to go ahead without the solution for this infrastructure requirement being clearly understood, and
the opportunities for other local linkages being in place or being the subject of further design.
Change Allocation for Campus to Education/Mixed Use — While Map 6 identifies the site as
mixed uses, Policy 10 — Beechwood and the supporting text specifically refer to the site as being
for campus uses. Therefore it is considered that the plan sufficiently addresses the issue raised.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Natural heritage (118)

1.

The Habitats Regulations Appraisal recognises development may result in the loss of habitat

and/or species due to the creation of additional noise, disturbance and physical damage from
recreational activities.
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2. The appraisal proposes mitigation by adding a new bullet point under the Natural, Built and
Cultural Heritage part of the policy to read:
e Avoidance of any adverse effects on the integrity of the Inner Moray Firth SPA and Ramsar site.

3. It considers the revised wording would ensure that the SPA/Ramsar site is offered the
appropriate level of protection with regard to the developer requirements for the campus. If this is
done there would be no residual adverse effect on the integrity of the European site. The plan
should therefore be modified as proposed.

Health and safety (53)

4. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. No evidence has been provided about
hazardous land uses in the vicinity of the campus. The two principal high pressure pipelines pass to
the north of the designated area along the A96 corridor, outwith the normal consultation distance
from the campus. In any case any proposals would be assessed under Policy 31 where safety
constraints will be listed and mapped in supplementary guidance (see Issue 31). This affects all
development, and | am satisfied that no modification is needed to Policy 10 that makes specific
reference to this.

Flood risk (326)

5. My attention has not been drawn to any specific flood risk problem in the area. This issue is
dealt with under Issue 65, which includes a requirement for flood risk assessments, in addition to
that already contained in Policy 10.

Developer requirements (240, 473,

6. The greater part of the policy is taken up with developer requirements, which are broadly
accepted. Specific requests are on points of detail. It is proposed that the wording of the second
bullet under transport be amended to make specific reference to pedestrians and cyclists. The
Council suggests merging the first two bullets, and this would tidy up the wording, and is therefore a
sensible modification. Linkage to the green network is already included under ‘Green network and
open space’.

Transport (147)

7. The Council suggests that the policy should include the provision of a rail halt, with
associated park and ride facilities. The Council notes that this provision is highlighted in the A96
Growth Corridor Development Framework, where a public transport interchange is provided for on
Figure 4, East Inverness Framework Plan. These proposals are effectively being taken over by the
Highland-wide plan as a statutory document and it would be sensible for such a reference to be
made in the policy. | note that the Council is sympathetic to this, but cautions about the amount of
coordination necessary to achieve this.

8. I am aware from experience as to length of time it can take to achieve agreements to open
new stations or halts. It would therefore be appropriate to include reference to this in the plan. It
would be inappropriate to include this as a developer requirement at this stage, given the
aspirational nature of the proposal, so suitable reference should be made under the reference to
master planning in the first part of the policy.

Clarity (240)

9. The Council makes the point that phase 2 development of the campus depends in part on
future transport studies being carried out, and that it has already identified land east of the railway
for residential and other uses. In view of the uncertainty and timing it seems likely that these issues
would be addressed during the preparation of the Inner Moray Firth local development plan, and
that the level of detail requested is less appropriate for the more strategic level of the Highland-wide
plan. No modification is needed on this matter.

10.  The Council has confirmed that the open space designation east of the trunk link road can be
used for recreational use, which would include formal sports provision. | note that it allows for the
construction of buildings for this use. | do not find any need to modify the policy.
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Supplementary guidance

11.  Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear policy
objective on which it is to be based.

12.  In this case there are references to supplementary guidance under Green Networks and
Open Space and Education, in each case dealing with the relationship to new residential
developments. Each has already been adopted by the Council, and is listed as such in Appendix
6.3.

13. Inresponse to a further information request the Council has confirmed that each was subject
to full public consultation. It also notes that the guidance will be subsumed into the emerging:
Developer Contributions: Supplementary Guidance, and sets out the principles that will guide its
preparation. This is dealt with under Issue 32, so there is no need to set them out here, or make
any modification to the plan in relation to Issue 10.

Other policy changes (240)

14.  The Council notes that the reference to ‘residential institutions’ on land east of the railway on
Map 6 is no longer relevant as a potential prison use is no longer being pursued. This should
therefore be deleted.

15. Itis proposed to change the allocation of the campus to “Campus and Mixed Uses”. The
Council considers that the mixed uses designation is appropriate, and that the use for mainly
campus activities is fully explained in the policy. Given the overall pattern of allocating sites to
mixed uses in the plan, prior to detail being provided in later plans, | am happy to accept the
Council’s point, and no modification is necessary.

16.  With regard to the priority to be given to Phase 2 of the campus development the Council
expresses caution about this because of the importance of the transport links in the area. | can
understand the concern that important developments could be delayed because of a lack of priority
attached to them. However there is no evidence to suggest that the Council does not give this
priority. | am also aware of the transport and congestion issues that affect this part of Inverness,
both from plan policies, representations made, and my own site inspections. | therefore accept the
Council’s explanation about the importance of new infrastructure being in place, and find that no
modification is needed.

Reporter’'s recommendations:

| recommend the following modifications:
(All recommendations relate to Policy 10.)

1. Delete the second paragraph and replace with:

Any development at this location for the second phase will be supported by a detailed masterplan
for campus related uses to the west of the railway and for business and commercial to the east of
the railway line. The masterplan should also make provision for a public transport interchange, with
consideration being given to the opening of a new rail halt and park and ride facility.

2. Delete the first two bullet points under Transport and replace with:
Pedestrian and cycle bridge links towards Inverness city centre, Inverness retail and business park,
and the later phases of the campus site;

3. Add a new bullet point under the Natural, Built and Cultural Heritage part of the policy to
read:
Avoidance of any adverse effects on the integrity of the Inner Moray Firth SPA and Ramsar site.

4, On Map 6, on the site allocation for “Business/Industry/Residential Institutions”, delete
“Residential Institutions”.
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Issue 11 Inverness Retail and Business Park
Development plan Policy 11 (paras. 11.8-11.9, pages 40-41 & Map | Reporter:
reference: 6) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

CB Richard Ellis for Grosvenor Eastgate Unit Trust (Eastgate) (193)

Pritchett Planning for Scottish Widows Investment Partnership Property Trust (SWIP) (228)
Scottish Wildlife Trust (285)

Scottish Property Federation (291)

Scottish Environment Protection Agency (SEPA) (326)

Hazel House Dental Surgery (HHDS) (361)

Burnetts for Hercules Unit Trust (409)

GH Johnston Building Consultants Ltd for land at Beechwood (473)

Tesco Stores Limited (520)

Provision of the
development plan to
which the issue
relates:

Bulky goods retail allocation

Planning authority’s summary of the representation(s):

HSE (53)

e Reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. This site is in
the general proximity of both a high pressure gas pipeline and an aviation fuel pipeline. Quotes
legal support for position from EC Directive 96/82 which requires the UK to take account of the
objectives of preventing major accidents and limiting the consequences of such accidents in
land use policies. Sensitive uses are residential and those frequented by the public.

Eastgate (193)

e  Supports bulky goods only restriction for allocation. Believes the Plan should specifically restrict
other town centre uses such as restaurants and bars at this location. Fears that any relaxation
of this approach will block shoppers from the east travelling further into the city and using the
facilities in the city centre.

SWIP (228)

¢ Inshes District Centre and other retail centres defined within the approved development plan
should be prioritised in the period 2011-2016 ahead of new allocations such as that suggested
under Policy 11 because this would best meet the Plan’s priority of consolidating the City.

Scottish Wildlife Trust (285)

e Believes that the allocation’s green networks and open space developer requirement should be
more explicit about the natural heritage benefits of a green network - e.g. the habitat
(connectivity) benefits to badgers and other protected species and the common benefits to
people and wildlife of having a green network.

Scottish Property Federation (291)
e  Supports the development of the retail park for bulky goods and believes that there is evident
demand for the intensification of this use in this location.

SEPA (326)

e Objects to allocation unless the policy includes a specific developer requirement that any
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development proposals are subject to a flood risk assessment before any application is
determined and that no development takes place in an area subsequently found to be within
the functional floodplain as defined by Scottish Planning Policy. Believes the allocation is
subject to flood risk (but no source referenced).

HHDS (361)

e Seeks assurance that a cycle/pedestrian connection will be made between Stoneyfield
Business Park and Inverness & Retail Business Park. States this is required because there is
no bus service within Stoneyfield Business Park, that two dental surgeries exist within the Park,
and that a large proportion of the customers of the two surgeries require public transport. The
lack of a public transport connection generates more vehicle trips which also results in
problems of parking overflow and refuse bin collection.

Burnetts for Hercules Unit Trust (409)

o Requests its views as owner of the Inverness Retail Park are fully taken into account.

o Wants support for additional bulky goods retail to also apply to existing Retail Park (excluding
Tesco’s landholding). This would be delivered via mezzanine and within curtilage extensions.
Reasons that this is a sustainable way to add additional floorspace without loss of greenfield
land, habitat and natural watercourses. Also it will not cause additional surface water flooding
problems.

o Wants supporting text and Policy 11 to be amended only to require developer improvements
that pass the tests in Scottish Government Circular 01/2010 Planning Agreements.

GH Johnston Building Consultants Ltd for land at Beechwood (473)

e  Supports but urges completion of pedestrian/cycle link between Stoneyfield Business Park and
Inverness Retail and Business Park because this is important to active travel connectivity and
there is a path through Stoneyfield already.

Tesco (520)

e Asserts that the allocation of only part of the wider retail park is inappropriate because it
creates inconsistencies with the adopted Inverness Local Plan and with Scottish Planning
Policy. Both of these policy frameworks (would) classify the retail park as a commercial centre.

Modifications sought by those submitting representations:

e Amendment to policy to exclude possibility of residential use and any others that include
congregation of the public within the consultation distance of the gas pipeline (assumed). (53)

e Policy 11 amendment to specifically prevent town centre uses such as restaurants and bars on
this allocation (assumed). (193)

e The bulky goods retail allocation should be deleted from Map 6 and that Policy 11 should only
apply to the existing retail park not any extension of it (assumed). (228)

e A more explicit reference in Policy 11 to the natural heritage benefits of a green network - e.g.
the habitat (connectivity) benefits to badgers and other protected species and the mutual
benefits to people and wildlife of having a green network (assumed). (285)

e Policy 11 should include a specific developer requirement that any development proposal is
subject to a flood risk assessment before any application is determined and that no
development takes place in an area subsequently found to be within the functional floodplain as
defined by Scottish Planning Policy. (326)

e A firmer commitment in Policy 11 to implement a cycle/pedestrian connection between
Stoneyfield Business Park and Inverness & Retail Business Park (assumed). (361)

e Para 11.8.1 - add new text (underlined) in second sentence to read: 'This spatial strategy
supports that further expansion, subject to necessary improvements being brought forward at
the A96 trunk road... (409)

e Amend Map 6 and Policy 11 wording as follows. Extend bulky goods only allocation on Map 6
to cover existing Inverness Retail Park (less Tesco landholding). Clarify that Policy 11 applies
to this wider site and that all listed developer requirements only apply in so far as they pass the
tests in Circular 01/2010. (409)
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e The allocation and the wider retail park should be allocated and classified as a commercial
centre. (520)

Summary of responses (including reasons) by planning authority:

HSE (53)

e The northern tip of the allocation is approximately 225 metres from the route of the Aberdeen to
Conon Bridge high pressure gas pipeline at its closest point. That pipeline has a band of
interest of 90 metres either side of its course. Scotland Gas Network Ltd’s (the pipeline
operator) consultation interest relates to civil engineering works within specified distances. The
closest ones (which are theoretically relevant) of which are 15 metres for piling operations and
150 metres for demolition. The only operations with an applicable consultation distance would
be blasting which carries a 250 metres distance and 1km for mining but these are irrelevant to
the use proposed.

e Similarly, the Inverness to Lossiemouth aviation fuel pipeline comes within approximately 150
metres of the northern tip of the allocation. This pipeline doesn’t carry an official, operator
consultation distance but the Council has informally agreed a 100 metre distance with the
operator Babcock Facilities Management.

e Accordingly, the Plan allocation is not proposing any relevant use within any applicable, hazard
consultation distance.

Eastgate (193)

e The final bullet point of Policy 11 already specifically restricts this allocation to bulky goods
retailing. The Council regards this Plan content as sufficient. However, there is an outline non-
food retail planning application still pending for the allocation which indicatively shows two
restaurants and a drive-thru establishment. If the Reporter deems it appropriate then the
Council would accept any amendment to further strengthen or clarify the aim of the policy which
is to restrict uses to those that cannot reasonably be accommodated within the city centre.

SWIP (228)

¢ Inverness Retail and Business Park lies within a wider area formerly known as West Seafield.
The adopted local plan (policy 7, page 31) allocates West Seafield as a retail park, along with
Inshes and one other, within which or (if a suitable site can be found) on the edge of which,
further bulky goods retail floorspace should be accommodated. The adopted local plan City
Inset Map does not offer a definitive boundary for the West Seafield retail park but the wider
notation includes the new Plan’s Policy 11 allocation. Accordingly, the adopted local plan gives
equal priority to the West Seafield and Inshes Retail Parks in terms of their acceptability to
accommodate further bulky goods retail provision. It could be argued that such a proposal
within Inshes Retail Park should have priority over one on the edge of West Seafield but the
latter doesn’t have a definitive edge in adopted plan terms and the former has very limited
scope to accommodate new buildings within its boundary. Moreover, the new Plan’s Policy 11
bulky goods allocation is suitable in terms of its site-specifics (subject to the developer
requirement mitigation listed in the policy) and it is already allocated for this purpose in non-
statutory but approved planning guidance (The A96 Growth Corridor Development Framework
page 22).

SWT (285)

e The Council’'s Green Networks: Draft Supplementary Guidance provides a full explanation of
the natural heritage and recreational benefits of green networks. Also, the justification text
(para. 23.1.2) for the Plan’s general Policy 75 states these common benefits. It is not necessary
to duplicate this cross-issue justification for every allocation.

SPF (291)
e  Support noted.

SEPA (326)

e The allocation’s developer requirements already include protection of natural watercourses,
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avoidance of the floodplain and the need for a sustainable drainage plan. In addition, the Plan’s
general Policy 65 Flood Risk, sets out further policy coverage. It includes the requirement for a
Scottish Planning Policy (SPP) compliant flood risk assessment (FRA) for developments within
any 1in 200 year flood risk area. Therefore, the Council would assert that the Plan is sufficient
in this regard.

HHDS (361)

e Policy 11 already includes a specific requirement that the development of the allocation is
dependent upon a cycle/pedestrian connection between Stoneyfield Business Park and
Inverness & Retail Business Park. This requirement is being negotiated with the relevant
developer/owner, Inverness Estates, as part of the pending planning application.

Burnetts for Hercules Unit Trust (409)

e Burnetts for Hercules Unit Trust has, in recent years, been seeking to provide additional non-
food retail floorspace within its Inverness Retail Park landholding via mezzanine floorspace
proposals. This development pressure and the Council’s resistance to it (because of concerns
about parking and access) culminated in a refusal of a Certificate of Lawful Use and a
subsequent appeal to Scottish Ministers. DPEA appeal reference P/CLUD/270/4 gives full
details of the outcome. The Council maintains that the appeal decision supports the Council’s
current development plan view that no further retail floorspace should be permitted in this
locality without access and parking improvements.

e  Burnetts for Hercules Unit Trust’'s representation implies that it now accepts this dependency
and with it the need to comply with the developer requirements (including contributions) listed in
Policy 11. If the Reporter interprets Burnetts for Hercules Unit Trust’s representation in this way
then the Council would agree that enlargement of the bulky goods allocation (as suggested by
Burnetts for Hercules Unit Trust) would be appropriate. However, the Council does not agree
with Burnetts for Hercules Unit Trust’s suggested addition to the end of the first paragraph of
Policy 11. The suggested wording implies Burnetts for Hercules Unit Trust is still disputing the
necessity of parking and access improvements in relation to its development proposals. The
Plan already references Circular 01/2010 in para. 18.10.1 in the preamble to its general policy
on Developer Contributions. If the Reporter feels Burnetts for Hercules Unit Trust’s suggested
insertion is appropriate then this would be the place for it rather than duplicating the reference
for every allocation that lists developer requirements. The Council agrees that mezzanine floor
and extension proposals tend (other things being equal) to have fewer environmental impacts
than greenfield developments but their access and parking impacts tend (other things being
equal) to be similar.

e The Inverness Retail Park parking, internal road layout and cul-de-sac access already exceeds
its design capacities during peak periods. The appeal decision explains that the original
planning permission floorspace limit for the Retail Park has already been breached. Moreover,
the adjoining business park, which shares the same Eastfield Way cul-de-sac access, has still
to develop its principal, frontage site. If any spare capacity exists in Eastfield Way and its
connection with the A96 then arguably it should be reserved for the development of that
committed, employment use.

GHJ (473)

e See HHDS (361) response above.

Tesco (520)

e |tis not the purpose of Policy 11 to define a hierarchy of retail centres. The Plan’s general
Policy 41 Retail Development, sets a strategic retail hierarchy based on settlement size and
function. However, at the sub-settlement scale (in this case within the City) it is not appropriate
for a strategic policy document to detail a network of centres. The Inverness Local Plan (largely
policy 7 on page 31 and City Inset Map) already provides this and its successor document, the
Inner Moray Firth Local Development Plan, will provide an opportunity for a review of this
network.
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Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Habitats Regulations Appraisal
1. The appraisal screened out Policy 11 on the basis that the land use is none residential and it
is sufficiently distant from Natura sites.

Health and safety (53)

2. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. The council confirms that the retail and
business park lies outwith the consultation zones for pipelines. In any case any proposals would be
assessed under policy 31 where safety constraints will be listed and mapped in supplementary
guidance (see issue 31). This affects all development, and | am satisfied that no modification is
needed to Policy 11 that makes specific reference to this.

Flood risk (326)

3. | note the Council’s comments regarding the existing developer requirements regarding
protection of natural watercourses, avoidance of the flood plain, and sustainable drainage. Also
Policy 65 is comprehensive in relation to flood risk, and presumes against development in areas
susceptible to flooding. It makes specific reference to Scottish Planning Policy on flooding, and the
requirement for development to comply with that, normally through the preparation of a flood risk
assessment where appropriate. This is an overarching policy that will guide all development, and |
find no need for a specific reference under Policy 11.

Phasing (228)

4. I note the Council’s comment that the adopted Inverness Local Plan gives equal priority to
West Seafield (the Inverness retail and business park) and Inshes retail parks. Also that the latter
has limited scope to accommodate new buildings, a point confirmed by my site inspection. In view
of this, and the designation within the A96 Corridor Framework, | conclude that no modification is
required.

Retail and associated uses (193, 291, 409)

5. The council has accepted the principle of additional bulky goods retailing at the park and this
is set out clearly in the policy. The first point at issue is the relationship between additional retail
floor space and the need for improvements to the road access network and parking facilities. This
relationship was confirmed in the appeal case referred to by the Council. The decision,
P/CLUD/270/4, confirmed that a condition imposed on the original 1996 planning permission,
subject to a minor variation in 2000, places a cap on the total amount of retail floor space permitted.
Importantly it confirmed the relationship between the need for road and parking improvements if
further development is to take place.

6. This is confirmed in the developer requirements for transport in Policy 11. The principle
thrust of the representation in this regard is to tie the policy more closely to the requirements of
Circular 01/2010. | do not however accept that this is necessary here, for the reason given by the
Council that this is already established under Policy 32, the preamble to which states clearly at
paragraph 18.10.1 that any agreement reached will be consistent with Government policy set out in
the circular.

7. The Council accepts that in the circumstances it would be appropriate to expand the bulky
goods area shown on Map 6 to include the retail park area, other than Tesco. This is effectively
confirming the terms of the policy, and this modification should be made. This would allow the
development of mezzanine floor space for retail use, subject to the relevant permissions and
contributions.
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8. This is accepted by the Council on the basis that the representor has finally accepted (after
the appeal) that new development requires planning permission and that future grants will be tied to
the access and parking improvements. The representation seeks the addition of the word
‘necessary’ (for the relevant improvements), presumably to ensure that any agreement/obligation is
tied to the circular. | accept the principle of this, but it would be sensible to emphasise the link
between the development and the improvements.

9. The remaining principle point relates to the restriction of new uses to bulky goods.
Appropriate concern has been expressed about the potential threat to the viability of the city centre
if further appropriate to the city centre, such as restaurants, are allowed at the retail park. The
Policy already states that development will be strictly limited to bulky goods retailing, and the
Council considers this to be adequate. | agree that it is necessary to restrict other uses, in line with
the representation, but accept the Council’s view, as the policy as proposed is clear and
unambiguous in its restriction of permitted uses.

Access (361,473)
10.  This is already covered by the developer requirements under the policy, and there is no need
for any further reference.

Green network (285)
11. I accept the Council’s comments with regard to Issue 75. The points made in the
representation are clearly set out there, and | agree that no further reference is required here.

Retail centres (520)

12.  Policy 41 sets out clear criteria for a hierarchy of settlements, and | consider this is the
appropriate place for this to be considered. | also accept the Council’s point that within the
settlement area this matter should be addressed in the forthcoming Inner Moray Firth local
development plan. No modification is needed here.

Reporter’'s recommendations:

| recommend the following modifications:
1. At the end of the second sentence of paragraph 11.8.1, add a new clause:
that are necessary to accommodate the increased traffic generated by the new development.

2. On Map 6, extend the area in blue allocated for Retail (Bulky Goods) to include the Inverness
retail park, other than the area occupied by the Tesco store
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Issue 12 Stratton

Development plan
reference:

Reporter:

Policy 12 (Para 11.11, Page 42) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (SNH) (118)

Inverness Estates Limited (249)

Mrs M Cameron (337)

Mr & Mrs K Morrison (356)

Mr R Orr (357)

John Cormack, Laura MacMillan and Claire MacMillan (375)
Highlands & Islands Green Party (HIGP) (533)

Provision of the
development plan to
which the issue
relates:

East Inverness

Planning authority’s summary of the representation(s):

Housing Need
The whole development is a bad idea, simply it is not needed, Inverness is nothing but houses and

empty shops. (357)
Who is going to buy the houses and where are all these people going to work. (356)

Infrastructure
Concern that the roads cannot cope with the traffic that is on the road. (356, 375)

Dual carriageway from the Smithton roundabout to the Tesco roundabout will not make a difference,
particularly during rush hour. (356, 375)

Impact of Development
Proposed building work will disturb the wildlife population. (375).

Proposal is likely to have an adverse impact on This development will have a detrimental effect on
the continuing downwards spiral of Inverness city centre. (356).

Why plan for retail development in this area when there are unoccupied premises in the city centre.
(356).

Phasing
Why is there no provision for a secondary school, leisure facilities, general industry,

commercial/business facilities in the period 2011-2016 or specific open space (note that map 6 does
include some open space allocation, but this is unphased, and wholly located in the SE corner of the
area). (533)

Object to phasing. phasing should be modified. (249)

Miscellaneous
The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

East Inverness- Our house is on the boundary of this development and | would prefer a more
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detailed plan. First of all what does mixed use mean? Mixed Use to us means the developer can
use the land for anything. | don’t understand how THC can grant anything on such sketchy plans.
(337).

SEPA support this policy and agree that any development proposals should be subject to a Flood
Risk Assessment and the provision of a Drainage Strategy and note that the policy includes a
requirement that these are provided before any application is determined and that no development
takes place in an area subsequently found to within the functional floodplain as defined by Scottish
Planning Policy. (326)

This area may have either hazardous installations and/or pipelines whose consultation distances
may encroach on development areas. (53)

Modifications sought by those submitting representations:

Phasing should be modified in the following manner:

e Phase 1:
¢ Residential: delete ‘300’ and replace with 750’, with an additional note at the foot of the table
to reflect the current position that, beyond 300 dwellings, a review of education provision will
be required prior to the construction of any additional dwellings
¢ Non-food retail: delete ‘1,350 sq m’ and replace with ‘3,350 sq m’
o Offices: delete ‘2,100 sq m’ and replace with ‘5,100 sq m’

e Phase 2:
¢ Residential: delete ‘450’ and replace with ‘875’
¢ Non-food retail: delete ‘1,000sq m’ and replace with ‘0’
o Offices: delete ‘2000 sq m’ and replace with ‘0’

e Phase 3:
¢ Non-food retail: delete ‘1000 sq m’ and replace with ‘0’

e Phase 4:
e Delete column (249)

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

The National Planning Framework 2 (Para. 214, Page 85) identifies the A96 Corridor between
Inverness and Nairn as an Area for Co-ordinated Action and the main focus for growth in the Inner
Moray Firth. The proposed development at Stratton Farm is therefore consistent with Scottish
Government’s national spatial strategy for long term development to deliver increased sustainable
economic growth. The site has genuine developer interest and landowner support. The Council is
minded to grant Planning Permission in Principle for the development subject to Section 75
Agreement (reference 09/00141/OUTIN).

Housing Need
The Housing Needs and Demands Assessment considers the level of housing need and demand for

the entire Highland area and identifies areas where there may be deficiencies, Inverness and the
A96 corridor is an area where demand outstrips supply. The Highland wide Local Development Plan
seeks to address this issue through the provision of sufficient housing land. Scottish Planning Policy
(Para 70-76) also seeks to establish a generous housing land supply to offer choice. Further
information on this issue is included in Issue 86 — Population & Housing.

Roads Infrastructure
The Council have under taken traffic modelling of the A96 Corridor area to inform the Highland wide
Local Development Plan, in partnership with Transport Scotland. This has demonstrated at what
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stage infrastructure improvements will be required. This has been used to determine the phasing of
development in the area. The modelling has also been used to identify what interventions will be
required to ensure no net detriment to the local or strategic road network. These interventions have
been agreed as it relates to a set amount of development as specified in the report to Council (ltem
2).

Impact of Development

Amenity - All planning applications will be assessed against their impact on amenity including
privacy, light, noise. Where the Planning Authority have concerns related to this they may consult
Environmental Health to discuss potential mitigation and/or suitable construction methods for the
development to avoid adverse affects on amenity.

Affect on Wildlife Population — The Highland wide Local Development Plan has been subject to
Strategic Environmental Assessment (Appendix 5, Page 76) which has helped to inform the
developer requirements for this allocation, including those related to the natural environment and
wildlife interests. The plan is subject to Habitats Regulations Appraisal which will also set out any
revised wording to take account of the affect of the allocation on designated areas. In addition the
plan must be read as a whole and this would mean any proposal on this site should also meet the
requirements of Policy 59 — Protected Species, Policy 60 — Other Important Species and Policy 61 —
Other Important Habitats. Therefore it is considered that the plan sufficiently addresses the issue of
wildlife population.

Developer Requirements

Hazardous Installations — It has been suggested that the allocation is in proximity to a hazardous
installation/ pipeline. It is considered that this issue is sufficiently dealt with by Policy 31 — Physical
Constraints of the Plan.

Phasing
Revised phasing has been proposed by the developer of the site. This site was granted Planning

Permission in Principle subject to a Section 75 Agreement at the meeting of The Highland Council
on 15" September 2010 (Item 2). Condition 1 of the planning permission relates to phasing of
development and outlines what level of development would be permitted in each phase. The
phasing attached to the planning permission is consistent with that in the Highland wide Local
Development Plan — Proposed Plan.

The phasing of this allocation has been designed in a manner which will allow first phases of
development to go ahead where there is sufficient capacity in existing infrastructure including
schools. The phasing strategy which has been arrived at has been the subject of discussions with
relevant service providers and allows the management of this major development within the
timescales set out. The Section 75 Agreement being negotiated at present sets out how this
phasing strategy will be actively managed and it is not considered necessary to change the
underlying planning policy.

Community Facilities — The Council have identified when new community facilities will be necessary
and have included these in developer requirements. Further detail for phase 2 onwards will be
brought forward as part of future masterplans as required under the conditions of the proposed
planning permission.

Allocation of other uses — Within the Stratton allocation a mix of uses are proposed across the 20
year period of development. This includes commercial/business, retail, office and community
facilities. The provision of general business and industrial land is set out in Policy 42 — Business and
Industrial Land, which sets out the Council’s support of existing strategic business sites and creation
of new business and industrial uses. Allocations for these sites will be brought forward through the
Inner Moray Firth Local Development Plan.

Allocation of Open Space — The open space allocated in the wider East Inverness area is not
phased as it is considered that this area will remain un-developed. With regard to open space within
the Stratton allocation open space will be delivered in line with the Open Space in New Residential
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Development: Interim Supplementary Guidance (Section 2), which requires 40m? per person of
open space to be delivered, for the Stratton allocation this equates to over 20ha of open space
which will be delivered over the lifetime of the development.

Miscellaneous

Habitats Regulation Appraisal — The allocation has been screened for Habitats Regulations
Appraisal and SNH has agreed that the site should only be assessed in combination with all other
A96 allocations as well as individually. The Council are progressing the appraisal in conjunction with
SNH.

Lack of Detail — The level of detail on the mapping is limited to make the mapping easier to read.
Policy 12 contains a significant level of information on the requirements of any development on the
allocation. It is the role of the planning application to set out clear details regarding the development
of the site.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Natural heritage (118)

1. The Habitats Regulations Appraisal recognises development may result in the loss of habitat
and/or species due to the creation of additional noise, disturbance and physical damage from
recreational activities.

2. The appraisal proposes mitigation by modifying the sentence under the third bullet of heading
‘Natural, Cultural and Built Heritage’ to read: “Avoidance of any effects on the Inner Moray Firth
SPA/Ramsar (site) and Longman and Castle Stuart Bays SSSI.”

3. It considers the revised wording would ensure that the SPA/Ramsar site is offered the
appropriate level of protection with regard to developer requirements at Stratton. There would be no
residual adverse effects on the integrity of the European site. | find the plan should therefore be
modified as proposed.

Health and safety (53)

4. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. No specific hazard has been identified,
but parts of the site may lie close to the consultation zones for pipelines, in this case high pressure
gas and aviation fuel. However any proposals would be assessed under Policy 31 where safety
constraints will be listed and mapped in supplementary guidance (see issue 31). This affects all
development, and | am satisfied that no modification is needed to Policy 12 that makes specific
reference to this.

Rationale for allocation and housing need (356, 357)

5. The overall rationale for the development must be addressed within the context of issues 9,
85, 86, and 89, the A96 framework, spatial strategy, population and housing land, and East
Inverness respectively. The former in particular notes that the A96 framework, which includes
Stratton, is now established as statutory policy through its inclusion in National Planning Policy
Framework 2. This is translated into the development plan through the Highland-wide local
development plan. Through this | have found that the allocation is consistent with national policy,
and in line with the overall population growth projections and housing land requirements. The other
issues should be read with regard to the details of my conclusions on this. | find no justification for
removing Stratton from the proposed plan.

Roads infrastructure (356, 375)
6. Map 6 sets out the general location of three new roads that will be required to facilitate
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development in the area. | note that the developer requirements relating to transport matters list a
number of improvements to the road system that will be necessary to allow development to
proceed. Further discussion on new road construction is also discussed under issue 89 in
particular. | have found that the general tenor of the plan places significant emphasis on
infrastructure needs before development is permitted, and | see no need for any further
requirements to be set out here.

Impact on individual properties (337)

7. It is not the task of this plan to consider the amenity of individual residences. These would be
more appropriately considered, depending on circumstances, in area local development plans or
when planning applications are being considered. The mixed use allocation is a broad designation
that, for the Highland-wide plan purposes indicates that the land is allocated for development. The
Council explains the potential mix of uses, and other than housing most of the uses are primarily
ones that provide support for the proposed new residential developments. These, including
commercial and business development, to provide employment opportunities, and community
facilities, providing local services.

8. The plan makes it clear that the detailed development proposals for these sites will be
brought forward in the area local development plans. Preliminary work on the plan for the Inner
Moray Firth is already underway with a call for sites being made. These will be considered in a
main issues report, when the representor will have an opportunity to comment on the specific
impacts that a range of options may have on individual properties. There is no need for further
comment in the proposed plan.

9. As the plan is at a general strategic level, maps and figures are to some extent diagrammatic.
Detail will be shown on the forthcoming area local plans, and will enable greater consideration of the
impact of development on individual properties, although ultimately final assessment will depend on
information contained in planning applications.

Phasing (249)

10.  The Council makes it clear that the issue of phasing is already under negotiation following the
grant of outline planning permission, with the broad terms of the phasing being imposed by
condition. Details are now under discussion, and it would therefore be wrong to try and impose a
solution in this strategy level plan. It would be appropriate for that to be done as part of the
forthcoming Inner Moray Firth local development plan.

Supplementary guidance

11.  Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance
within the plan where such guidance is to be used, whether there is a sufficiently full and clear policy
objective on which it is to be based. In this case supplementary guidance is proposed for a master
plan and viability testing.

12.  Regarding Policy 12, there is reference to guidance for developer contributions in the pre-
amble, and for open-space in new residential developments, and education and new residential
developments, in the main part of the policy, under green networks and open space, and education,
respectively. These are dealt with under Issue 32 developer contributions, and need no further
reference here.

Reporter’'s recommendations:

| propose the following modification:

1. Delete the third bullet under the heading “Natural, Cultural and Built Heritage”, and replace
with:

Avoidance of any effects on the Inner Moray Firth SPA/Ramsar site and Longman and Castle Stuart
Bays SSSI.”
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Issue 13 Tornagrain

Development plan
reference:

Reporter:

Policy 13 (Para 12.4, Page 44) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference number):

Network Rail (32)

Health and Safety Executive (HSE) (53)

Mary Harrison (73)

Scottish Natural Heritage (SNH) (118)
Westhill Community Council (147)

Julian Walford (155)

Highlands & Islands Green Party (168, 533)
Turnberry Consulting (Moray Estates) (171)
Mrs Annie Stewart (172)

C Stafford (272)

Scottish Wildlife Trust (285)

Scottish Property Federation (291)

Mrs Sally Melville (313)

Scottish Environment Protection Agency (SEPA) (326)
Lance Hill (343)

J Merrouni (397)

Scottish Association for Public Transport (446)
Robin Buchanan (451)

Provision of the
development plan to
which the issue
relates:

Allocation for new settlement at Tornagrain

Planning authority’s summary of the representation(s):

Concerns regarding the principle of development

e Totally against the Tornagrain development because Nairn is being expanded and Stratton
Farm has just received permission in principle. (343)

e Still question the sustainability of a new town here but if it is to go ahead it should serve as a
community in its own right. (172)

e Development of Tornagrain will increase congestion and negate any improvements to the
A96. Would prefer additional development of existing settlements rather than new towns
which have a poor record for public transport. (446)

e Issue with and object to the inclusion of Section 12 and policy Statement 13 on Tornagrain
because of contradictory statements between HwLDP statements and the A96 Corridor
Transport Study (i.e. the A96 study assumes a later starting date on 2016) and minimal
description of the relationship of Tornagrain to the SSCI process. A Scottish Minister wrote
that submissions to the SSCI were assessed under criteria related to the potential of a project
to deliver long term sustainability through communities that engage positively with the
environment. It was a requirement for any project that was not already allocated within a
development plan to demonstrate a practical approach to delivery. This approach had to be in
line with all statutory procedures and SSCI status does not in any way pressurise decisions
on planning matter. (272)

e The Highland Council must provide high quality analysis of population and employment
statistics that address much more precisely the amount and type of housing actually needed
in the area. Nothing we have seen to date has been more than aspiration or ‘finger in the air’
numbers. (451)

¢ The Highland Council has not effectively addressed the issue of eliminating the horrendous
incrementalism of their approach where development is proposed for Croy, Tornagrain,
Culloden, Sunnyside, Ardersier, Nairn, etc without actually adding it all up and considering the
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total negative effect on infrastructure, the environment, employment, quality of life and other
issues. (451)

The Highland Council has not effectively addressed the issue of avoiding the hollowing out of
Inverness (and Nairn) just like the USA and England did to their cities and towns in the 60s
and 70s when everyone fled to the suburbs leaving city centres as crime spots. (451)

Have the Council offered any alternative locations for these developments that would be
welcomed by those local communities who need the development as opposed to those who
live in the Tornagrain/Croy/Dalcross communities? (451)

Support the development of the site and the contribution it will make to meeting housing need.
(291)

Concern regarding level of community consultation:

The Highland Council has not clarified the strength of support and opposition for these
developments from local people whose interests they are supposed to represent. At one
village meeting | went to for example out of about 100 people present at least 80 spoke or
applauded speakers against the Tornagrain proposal. The council refer to getting 'buy-in’.
This is the same cynical nonsense that the American charette attempted. We don’t need the
council to get us to buy-in. We need them to listen to us and respond constructively and
specifically to each of our objections and concerns until either a large majority of us are
convinced or they drop these poorly thought through ideas. (451)

Concern regarding the provision of facilities:

Questions why is there only provision for a secondary school in the period 2026-31, no
provision for leisure facilities and only minimal provision for commercial/business facilities but
then only after 2021. (533)

The area does not have sufficient medical facilities for increased population. (313)
Development should service Inverness by providing largely residential development with
small retail units, the planned primary school and health centre by 2021. The main
commercial and business development should be around the airport with an airport hotel.
(172)

| have no problem with the Tornagrain proposals, but only if the employment opportunities
match the residential development. | would object to Tornagrain if it is only a commuter
suburb for Inverness, or a new out-of-town retail site. (155)

Overall, we conclude that if the Plan's provisions for Tornagrain (and East Inverness) are
retained, the upshot will be piece-meal, patchy developments lacking the necessary
infrastructure - notably local shops, schools, and thereby repeating the same, well-known
planning problems that have concerned many Inverness residents in recent years. (147)
The Highland Council has not effectively addressed the issue of demographic issues,
particularly provision of health and other services for older people and education for children.
(451)

Concern regarding impact of development on traffic/roads:

Road upgrades should be completed prior to any new development on the A96 corridor. (343)
Wish to object to the Tornagrain development as the A9, A96 and all the minor roads are
quite inadequate for the increased traffic. (313)

Agree with permitting the development of early phases with just localised improvements to the
transport network. (291)

Disappointed to see the retaining provision for the development at Tornagrain (and East
Inverness). We see no need at all for these two massive developments. Traffic congestion
around the area and into Inverness will increase significantly, and cannot see from where the
required public finance for necessary infrastructure development will come from. (147)
Tornagrain should not be allowed to proceed until the A96 airport roundabout and the road to
Croy has been upgraded (xref Policy 20:Croy). (73)

It is not sufficient to just highlight the Mid-Coul roundabout, which is actually quite a high
capacity new roundabout anyway. As Map-7 clearly shows, the new settlement is actually
centred not at Tornagrain, but on the Croy to Mid-Coul road where the early phases will be
developed. This road must be specifically upgraded. (155)
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¢ The Highland Council has not effectively answered the questions about re-routing the A96
and all the other traffic issues that arise from developing an area with already high traffic
demands or how they propose to address all the problems caused by the actual building
works. While it goes on builders and their lorries will be adding to traffic and pollution
problems for example. (451)

Concerns regarding the loss of agricultural land:
¢ Development would be concomitant with the destruction of vital agricultural land. (147)
e The Highland Council has not effectively addressed the issue of building on greenfield prime
agricultural land at a time when food security is becoming increasingly important. (451)
e Should remain designated as agricultural land or designated as open space, including
provision for parkland, and arboretum. (168)

Concern regarding impact of development on tourism industry:

¢ The development will have a potentially damaging effect on tourism. (313)

¢ Disappointed at the loss of trees, and with Tornagrain’s close vicinity to the airport our
gateway will welcome visitors to the Highlands with bland housing. (397)

e The Highland Council has not effectively answered the question as to how much damage to
tourism will be caused by these proposals. Why would people from the built up areas of the
Central Belt, England or America want to go for a holiday in the Highlands when it will just
look like more of the same urban/suburban blight they are trying to get a holiday from? (451)

Concern regarding the impact of developments on other settlements:
e Concern about Tornagrain’s potential impact on Croy. (397)
e If Tornagrain is developed it will provide 844 houses in 10 years, so why does Croy need 100
in this period. It seems like even more development pressure. (73)

Concern regarding the Dalcross Level Crossing:

e Of direct concern to Network Rail is Dalcross Level Crossing (Location plan submitted). The
level crossing is a public crossing and has auto half barriers. The level crossing has been
identified as one at risk. In 2005, Network Rail and the Council tried to close it but issues were
raised during consultation that the Council felt they could not reasonably resolve and so the
crossing was left open. However the proposed development at Tornagrain will over time
substantially increase traffic over the crossing and therefore safety risk. (32)

Concern regarding the level of development & phasing:

e Object to the terms of the policy as being unduly restrictive by virtue of the cap placed on the
development of phases and number of units over a prescribed period of time. The automatic
restriction beyond Phases 1 & 2 restricting any further development prior to major
infrastructure upgrades and, in particular, prior to significant improvements to the strategic
transport network east of Inverness. There is thus no scope to account for changing
circumstances such as if the predicted travel growth does not occur at the levels or within the
time-frame predicted. This could lead to a failure to meet future demand despite there being
sufficient infrastructure capacity, as such further developments would technically be contrary
to the policy as it stands. (171)

Concern regarding the proposed development’s proximity to airport:
¢ The Highland Council has not effectively addressed the issue of building a town next to an
airport with all the noise, traffic, and safety issues that that raises. (451)

Concern regarding the financing of the proposed development:

e The Highland Council has not effectively addressed the issues raised regarding finance. At
the meeting mentioned above the planner seemed to say that developers would not be liable
to pay for/finance certain critical costs thus putting the burden on local tax payers. Who picks
up the tab if it all goes pear-shaped financially—the UK government?, the Scottish
Government?, or Highland Council? Developers go bust. Costs over-run. Costs appear that
nobody thought of and nobody is responsible for paying. (451)
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Concern regarding potential local impacts:
e The Highland Council has not effectively addressed the issues raised by residents and others
around light pollution, noise pollution, wildlife disturbance, fly tipping, crime, trespass, and all
the usual problems associated with major developments in the countryside. (451)
e The Highland Council has not effectively explained how they are going to recompense local
businesses and others damaged by these proposals. (451)

Concerns regarding impact of proposed development on flooding and water environment:
e SEPA object to this policy unless there is a requirement that dependent on the specific
location in relation to any watercourses development proposals should be subject to a Flood
Risk Assessment before any application is determined and that no development takes place
in an area subsequently found to be within the functional floodplain as defined by Scottish
Planning Policy. This is because we consider that there may be a risk of flooding from the
tributary of the Ardersier Burn and other small watercourses within this allocation. (326)

¢ In relation to the protection of the water environment and River Basin Management Planning
SEPA note that the burn crossing the allocation has sections of partial and total realignment.
We would promote channel restoration in development of this area. In order to meet the
requirements of the Water Framework Directive (200/60/EC), planning authorities are
designated “responsible authorities” by the Water Environment and Water Services
(Designation of Responsible Authorities and Functions) Order 2006. (326)

Concerns regarding provision of infrastructure:

e Connection to Public Waste Water Network - SEPA object to the provision in Policy 13 that
Phase 1 and Phase 2 would, in the first instance, be connected to a private water treatment
system and that thereafter it should be connected to the public water and waste water
networks. SEPA maintain our position that all phases of development at Tornagrain should
connect to the public waste water network. Further details expressed are contained within
SEPA’s submission. (326)

e The Highland Council has not effectively addressed the need for both clean and dirty water
services that don’t drain Loch Ness or overwhelm local sewage works. (451)

e The Highland Council has not effectively addressed the issue of the need for gas and
electricity infrastructure or outlined a sensible time phased plan where the infrastructure is put
in first not last. (451)

e The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

e The wording “due consideration should be given to Kildrummie Kames SSSI” lacks clarity, the
wording should be similar to that describing SAC and SSSI in Policy 12. (285)

e This area may have either hazardous installations and/or pipelines whose consultation
distances may encroach on development areas. (53)

Modifications sought by those submitting representations:

Dalcross Level Crossing

¢ Welcome that the Policy recognises that developer contributions will be required for
infrastructure improvements but would like this Level Crossing to be closed and as a last
resort, developer funding to significantly improve the infrastructure. Request that this is
addressed specifically in the Policy or at the very least the inclusion of an appropriate bullet
point under ‘Transport’. Request that Policy 13 is amended to include specific guidance to
developers in relation to the Level Crossing identifying it as a physical constraint to
development proceeding which must be addressed through consultation with the Highland
Council and Network Rail. (32)

Level of Development & Phasing
e Paragraph 12.4.1 should be amended as follows:
e Amend the second paragraph to read “This spatial strategy supports the development at
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Tornagrain over the plan period on a phased basis where capacity exists in the supporting
infrastructure”.

¢ Modify the development schedule table to show only the total amount of floorspace/units to be
provided under each use class.

¢ Amend the final paragraph to read “The development of the later phases of Tornagrain will be
supported as long as capacity exists in the strategic transport network”. (171)

Provision of Facilities

e Policy must clarify the provision for secondary school in 2026-2031, provision of leisure
facilities and minimum provision for commercial/business facilities. (533)

e Policy should allow for the development to be largely residential with small retail units, the
planned primary school and health centre by 2021. The main commercial and business
development should be around the airport with an airport hotel. (172)

Allocation
¢ Removal of allocation for Plan (assumed). (147,313)
¢ Policy to specify development will not be permitted until A96 airport roundabout and the road
to Croy have been upgraded (assumed). (73, 343)
e Removal of allocation & amendment to overall strategy to allow additional development of
existing settlements (assumed). (446)

Flood Risk & Water Environment
e Policy should include a requirement that, dependant on the specific location in relation to any
watercourses, development proposals should be subject to a Flood Risk Assessment before
any application is determined and that no development takes places in an area subsequently
found to be within a functional floodplain as defined by Scottish Planning Policy. (326)
e Policy should promote channel restoration of the burn. (326)

Infrastructure
e Policy should be amended to state that all phases of development should connect to the
public waste water network. (326)

Roads
e Policy needs to specify that the Croy to Mid-Coul Road will be upgraded. (155)

Policy
e Policy/supporting text must address discrepancies between the HWLDP and A96 Corridor
Transport Study and the minimal description of the relationship to the SSCI. (272)

Other
e Wording relating to the SSSI should be amended to be similar to that describing SAC and
SSSlin Policy 12. (285)
e Policy must be subject to a Habitats Regulation Appraisal. (118)

Summary of responses (including reasons) by planning authority:

Rationale for Development

e The Council is supportive of the development at Tornagrain as part of a wider growth strategy
for the A96 Corridor. The principle of a new settlement at this location was confirmed in the
A96 Corridor Framework, which was adopted by the Council as Supplementary Planning
Guidance, pending the preparation of this Local Development Plan. Many of the matters
raised in this consultation (including the proximity to the airport) have been addressed in
earlier consultations, and reported to the Council Committee at that time. Background
information on the A96 Strategy and the role of Tornagrain within it is available on the
Council’s web-site.

¢ National Planning Framework 2 (Para. 214, Page 85) identifies the A96 Corridor between
Inverness and Nairn as an Area for Co-ordinated Action and the main focus for growth in the
Inner Moray Firth. The proposed development at Tornagrain is therefore consistent with
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Scottish Government’s national spatial strategy for long term development to deliver
increased sustainable economic growth. Detailed figures regarding housing need and
demand are available in the Council’'s Housing Need and Demand Assessment as well as
referred to in the Schedule 4 referring to Population and Housing (Issue 86).

Tornagrain was also chosen as one of the Scottish Government’s Scottish Sustainable
Communities Initiative sites.

The Tornagrain proposal is subject of a current planning application (09/00038/OUTIN) which
will not be determined by the Council until such time as the outcome of the Examination is
known. The Council has developed the proposed Plan policy to put in place a phased
development strategy of the new settlement which will reflect the fact that this is a long term
development opportunity which will take many years to build out. A lot of the information
submitted with the planning application and subsequently by Moray Estates shows how the
site will develop in distinct phases, with the appropriate community facilities being provided at
the appropriate time. The information submitted also shows the landscape framework which
will ensure separation from Croy and indeed integration with the Inverness Airport Business
Park, which is part of the long term employment land supply for the area.

The consolidated Scottish Planning Policy states that development on prime agricultural land
will not be permitted unless it is an essential component of the settlement strategy. The
proposed development at Tornagrain is an fundamental component of the A96 Corridor
Growth Strategy that will help to work towards meeting a backlog of housing need and
demand within this area.

Provision of Facilities

The Council believes adequate provision has been made for a range of facilities that will allow
Tornagrain to become a self sustained and sustainable community. In terms of education,
discussions between the developer and the Council are ongoing in this regard and the
intention is that education provision will be funded by the developer. A health centre is
proposed for the initial phase between 2011 and 2016. Provision has also been made within
the first phase for various commercial and retail opportunities (including café, bar/restaurant,
retail units) and over the long term Tornagrain’s proximity to the forthcoming development of
the Airport Business Park will provide sustainable employment opportunities.

Sustainability

The town design is underpinned by a series of design principles that will ensure the
development will be compact, diverse, mixed use and sustainable. Development thereby will
be of sufficient scale to support employment, commercial and community needs. The location
and structure should reduce the need for car based travel and increase the potential for
people to live and work in close proximity, particularly through the inclusion of live-work units.

Impact on Local Roads

The Council acknowledge such a significant development will undoubtedly have an impact on
roads, for this reason the developer requirements outlined in the Plan aim to ensure the initial
phases of development are self contained/self sufficient in order to minimise any negative
impact to any surrounding roads. To further minimise impact, the Council has outlined
developer requirements to improve bus services and provide for active travel linkages to key
community facilities to make public transport as attractive as possible and thereby reducing
car usage. Over the longer term the development of the later phases will not be supported in
advance of significant improvements to the strategic transport network to the east of
Inverness, and a full assessment of other services and infrastructure required. This approach
is supported by Transport Scotland and will allow the delivery of early phases of development
to progress prior to significant investment in the trunk road network.

Foul Drainage

Discussions have been held between Moray Estates and Scottish Water regarding the scale
and costs associated with improvements that would be necessary to take the foul drainage
from the boundary of the site to the treatment works at Ardersier. Such a scheme would be
best addressed collectively with the Inverness Airport Business Park given the obvious
economies of scale and joint benefit. The preference is that a connection to the public
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network is made as part of the development.

Dalcross Level Crossing
¢ The Council would be happy for the policy to be amended to include a developer requirement
to address this issue, albeit that the delivery of a solution in this area will be dependent on
working with Network Rail, the Council and the community. It is not anticipated that this issue
is fundamental to the early development of the site, but this can be clarified in further
discussion.

Habitats Requlation Appraisal
¢ The Council is progressing the Plan’s Habitats Regulations Appraisal (HRA) in conjunction
with SNH. The Council accepts that this allocation should not be screened out and should be
subject to full HRA. Details of appropriate mitigation will be confirmed through this process.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Background

1. Hearings were held in Inverness on 27 and 28 September 2011. As well as Tornagrain they
considered the wider issues of development in the A96 corridor, and overall population projections
and housing land allocation figures. As well as the evidence referred to above | have taken into
account what | heard at the hearings.

Natural heritage (118)
2. The Habitats Regulations Appraisal recognises development may result in the loss of habitat
and/or species at Loch Flemington SPA, due to the creation of additional noise and disturbance from
recreational activities.

3. The appraisal proposes mitigation by adding a new bullet point in Natural, Built and Cultural
Heritage as follows:
“Avoidance of any adverse effects on the integrity of Loch Flemington SPA, including from
cumulative recreational disturbance.”

4. It considers the additional text would ensure the SPA would be offered the appropriate level of
protection with regard to developer requirements for Tornagrain. If this is done there would be no
residual adverse effect on the integrity of the European site. The plan should therefore be modified
as proposed.

5. It is also noted that there is an access management plan in existence relating to the outline
planning application (referred to above) and this recognises the need to avoid adverse effects on the
qualifying interests of the Loch Flemington SPA. This does not affect the examination.

Rationale for development (172, 272, 291, 343, 446, 451)

6. Many of the objections to Tornagrain, and other settlement expansion in the area, are based
on the premise that the population projections used by the Council are far too optimistic and lead to
provision of housing land far in excess of what is necessary. As explained in issues 85 and 86, the
housing need and demand assessment has been stated by the Scottish Government to be robust, so
its conclusions have been accepted by the reporters. As explained at the hearing, the allocations do
contain an allowance of 25% for flexibility, in line with Government advice, and this understandably
can give rise to claims of over-allocation. It is not open to reporters to question this allowance.

7. Tornagrain is included in the proposals set out in the A96 corridor development framework, on
page 26. The framework was accepted as non-statutory supplementary planning guidance by the
Council, and was subsequently included in Nation Planning Framework for Scotland 2 (see Issue 9).
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The principle of development is therefore established, and the framework says that planning
authorities are required to take it into account when preparing development plans and it is a material
consideration in determining planning applications. | find the principle of developing a new
settlement at Tornagrain is therefore well established in planning policy. No modification is required
regarding the principle of the development.

Provision of facilities and sustainability (147, 155, 172, 313, 451, 533)

8. The Council has explained about discussions with the developer regarding education
facilities, and that the primary school is scheduled for provision in the first phase of the development.
| note also provision of a health centre is scheduled for the first phase of the development, and the
table of phasing under Policy 13 should be modified to show this.

9. The Council states that it believes that adequate provision has been made to allow
Tornagrain to become a self sustained and sustainable community. Any community starting
development from scratch will inevitably take time to build into a cohesive unit. It is not entirely clear
from the plan that Tornagrain is located adjacent to the Inverness (Dalcross) airport business park.
This is located on the north side of the A96, but because it is included in the Inverness local plan, it
does not feature prominently in the Highland-wide plan. This is discussed further below. | have not
been provided with any persuasive evidence that Tornagrain is incapable of becoming a sustainable
community, and | believe that the presence of employment opportunities at the business park will
help it to become sustainable. Business and retail facilities are also provided for in the first phase of
the plan, and additional detail will be provided in the forthcoming Inner Moray Firth local development
plan. No further modification is required on this matter.

Traffic impact (73, 147, 155, 291, 313, 343, 451)

10. I note that Transport Scotland has supported the approach taken by the Council regarding
phasing of road improvements. The plan provides for significant developer requirements in phase 1,
as set out clearly in the policy under transport. | am also reassured by the Council’'s comments that
later phases will not be supported in advance of significant improvements to the strategic road
network east of Inverness.

11. At the hearing there was discussion about the provision of a rail halt at Dalcross, just north of
the A96, with all parties agreeing this would be beneficial. There is no timing for such provision, and
my own experience shows that negotiating new halts on railways is time consuming. A halt as
proposed would also serve the airport, and its business park, and be of great benefit to the
community. This should be pursued by the Council during preparation of the Inner Moray Firth local
development plan.

12. Overall | am satisfied that providing the Council ensures that the transport improvements
referred to above are implemented in accordance with the agreed phasing plan, then traffic impact
would not provide sufficient reason for deleting the development, and no modification is needed.

Dalcross level-crossing (32)

13. This level crossing is on the unclassified road that connects the A96 to the B9039 to the west
of the airport. | understand that it is classified as one at risk, although previous efforts to close it have
been unsuccessful, due to local opposition. It is likely that use of the road would increase
significantly once Tornagrain is developed, and the Council states that it would be happy to see a
modification to the plan requiring detailed discussions about the future of the crossing. This would be
a sensible way of addressing the issue in the short term.

Drainage (326, 451)

14. The potential for connecting foul drainage to the treatment works at Ardersier was considered
at the hearing. As | understand it, the plant at Ardersier is to be upgraded. Logic suggests that if
sewage is to be pumped there at some stage in the settlement’s development, it would be sensible to
do this from the beginning, rather than finance a substantial private interim plant. | consider this to be
a matter between the developer, Scottish Water, SEPA, and the Council. Itis not a matter that
justifies the deletion of the proposals.
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Flood risk (326)

15. Policy 65 is comprehensive in relation to flood risk, and presumes against development in
areas susceptible to flooding. It also makes specific reference to Scottish Planning Policy on
flooding, and the requirement for development to comply with that, normally through the preparation
of a flood risk assessment where appropriate. This is an overarching policy that will guide all
development, and | find no need for a specific reference under Policy 13.

Health and safety (53)

16. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. Two high pressure lines, for gas and
aviation fuel, appear to pass either within or close to the Tornagrain site. This is a matter that would
have to be considered as part of any planning application. However, any proposals would be
assessed under Policy 31 where safety constraints will be listed and mapped in supplementary
guidance (see issue 31). This affects all development, and | am satisfied that no modification is
needed to Policy 13 that makes specific reference to this.

Supplementary guidance

17. Under representation 324 the Scottish Government seeks stronger policy guidance for the
use of supplementary planning guidance. It has asked reporters to examine, for each instance within
the plan where such guidance is to be used, whether there is a sufficiently full and clear policy
objective on which it is to be based. In this case supplementary guidance is proposed for a master
plan and viability testing.

18. Regarding Policy 18, there is reference to guidance for developer requirements for open-
space in new residential developments, and education and new residential developments, in the
main part of the policy, under green networks and open space, and education, respectively. These
are dealt with under Issue 32 developer contributions, and need no further reference here.

Other matters (147, 168, 285, 313, 397, 451)

19. Concern is expressed that community consultation has not been properly carried out. The
reporters have considered the Council’s consultation report with regard to the plan, and found that
the Council has met its legal obligations. There may be issues regarding other aspects of
communication on specific issues carried out at other times, but these do not form part of the
examination. If there are valid matters regarding this they should be pursued through other channels.

20. The Council notes the Scottish Planning Policy support for the use of prime agricultural land
only where the development is an essential component of a settlement strategy. | consider this to be
the case here, with regard to the A96 corridor development strategy already discussed. | do not
consider use as parkland or an arboretum as likely, however desirable this may be. If not developed
it would be unlikely that good quality land would be used for anything other than agriculture.

21. | agree that the policy bullet under Natural, Cultural and Built Heritage with regard to
Kildrummie Kames SSSI is not particularly effective. Accepting that an SSSI adjacent to the
proposed development could suffer potential threats it would be better for the bullet to refer to
mitigation, and an appropriate modification made.

22. There is no clear evidence before me to support the view that the Tornagrain development
would be harmful to tourism. From what | heard at the hearing the new development would have a
comprehensive landscape framework, and any trees lost would be compensated by new planting. It
is not uncommon for airports to be associated with settlements. Within the wider context of
Nairnshire the proposed new settlement area is relatively small. | am not convinced that any
modification is required.

23. As referred to in paragraph 9 above, the relation ship between Tornagrain and the airport
business park is unclear. This is because the latter does not feature significantly in the Highland-
wide plan because it is already enshrined in the Inverness local plan as a major development
proposal. Map 3 in the latter shows an extensive area for development, including the airport,
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business park, and new access road, the latter now constructed with a roundabout access on the
A96.

24, At the hearings this caused a degree of confusion as it was not fully appreciated how close
the two development areas are to each other. This has implications in terms of employment and
transport. In addition the Inverness-Aberdeen railway line runs between the two, making a halt and
associated park and ride an attractive proposition. Whilst appreciating that the approach adopted to
mapping in the Highland-wide plan does not involve local plan sites being carried forward, in this
particular case it would help the understanding of the plan as far as the wider setting of Tornagrain is
concerned. This could be done by modifying map 7, perhaps including proposals north of the A96 in
shadow form. At the hearing the Council said it was sympathetic to such a modification.

Reporter’'s recommendations:

I recommend the following modifications:

1. Under the developer requirements for Natural, Built and Cultural Heritage add a new bullet
point as follows:

Avoidance of any adverse effects on the integrity of Loch Flemington SPA, including
from cumulative recreational disturbance.

2. In the table of phasing for the development, delete the 400 m? under Health Centre column
2026-2031, and insert it instead in the column 2011-2016.

3. Under the developer requirements for transport, insert a new bullet point as follows:
Discussion to take place with Network Rail and the Council with the aim of finding a

long term solution to the safety issues associated with the Dalcross level crossing on
the Inverness-Aberdeen railway line.

4. Under the developer requirements for Natural, Built and Cultural Heritage, delete the sixth
bullet, and add a new bullet point as follows:

Appropriate mitigation measures with regard to the Kildrummie Kames SSSI which
runs along the South Eastern edge of the site, to avoid any adverse impact on the site.

5. On Map 7 provide an indication of the development area to the north of the A96, to include the
airport, airport business park and Inverness-Aberdeen railway line.
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Issue 14 Whiteness

Development plan
reference:

Reporter:

Policy 14 (Para 13.2, Page 48) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference number):

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (118)

Mrs Annie Stewart (172)

Nairn Residents Concern Group (NRCG) (209)

C Stafford (272)

Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan to
which the issue
relates:

Mixed Use Allocation at Whiteness

Planning authority’s summary of the representation(s):

Representations regarding the site allocation and nature of proposed uses:

e This is the ideal location for a significant new industrial development such as the assembly
and/or maintenance of equipment for renewable energy sources, not for another large
housing development. It could offer much needed jobs to the surrounding communities. (172)

e The development of Whiteness as a tourist destination with an operating sailing harbour and
accompanying facilities would massively contribute to the increase of long-term jobs and
should be viewed as complementing and adding to plans for a high-class tourist destination
and a maritime leisure resort would form an ideal addition to the golf, tennis and equestrian
facilities envisaged for Delnies. (209)

e The exposed location of Whiteness, especially with regard to the nature reserve in which it is
embedded, renders it unacceptable for use by renewable industries and this alternative must
not be recommended. The NRCG firmly contends that renewable industries must not be
supported on the Whiteness site and therefore this remains an ‘unresolved issue’. (209)

Concerns regarding the policy text:
¢ Object to the statement made as Policy 14 on the grounds that this policy statement:

o] Lacks the clarity and certainty that should be incumbent upon policy statements
contained in what is an extremely important strategic document in a Plan-led system;

o] Fails to address what could be a limited range of options if the housing element does
not come forward - given that the Council recognises that there is a possibility that the
housing element will not come forward;

o] Fails to provide a phasing strategy and hence fails to provide clearly demonstrable
links between development at Whiteness and the 'A96 Corridor Transport Study' which
describes Whiteness as a key development for the period. (272)

Representations regarding impact on housing need:

e It would seem appropriate to draw the conclusion that development in another area of the A96
Corridor would need to be brought forward, should housing development on the land
allocated at Whiteness not materialise. By not including any reference to this it would appear
that the Council no longer wishes to draw attention to the fact that land release could be
accelerated in other areas of the A96 Corridor to potentially meet their HNDA requirement
figures. It is difficult to envisage however from which areas this additional housing allocation
could come if the Whiteness development fails to deliver. (xref: population and housing —
issue 86 and A96 phasing and infrastructure). (272)

Concerns regarding flood risk:
e SEPA object to this policy unless the policy includes a developer requirement that, dependant
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on the specific location within the allocation, any development proposals are subject to a
Flood Risk Assessment before any application is determined and that no development takes
place in an area subsequently found to be within the functional floodplain as defined by
Scottish Planning Policy. Further details on specific concerns expressed are contained within
SEPA’s submission. (326)

Other:
e This area may have either hazardous installations and/or pipelines whose consultation
distances may encroach on development areas. (53)
e The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

Modifications sought by those submitting representations:

Allocation/Future Uses
e Policy to be amended in order to allocate the site entirely for industrial/renewable
development. (172)
e Policy should not allocate site for renewable development use (optimum use would be as a
tourist destination with an operating sailing harbour and accompanying facilities — assume
modification sought for reallocation of site for such uses). (209)

Impact on Housing Need
e Policy amended to state how the Council would proceed should housing development not
come forward on the site, including outlining:
- from which areas any accelerated land supply would need to come
- what the phasing of the accelerated land allocation would be and;
- setting out a phasing strategy for the effective land supply (set at 50%) (272)

Flood Risk
e Policy amended to include a developer requirement that, dependent on the specific location
within the allocation, any development proposals are subject to a Flood Risk Assessment
before any application is determined and that no development takes place in an area
subsequently found to be within the functional floodplain as defined by Scottish Planning
Policy. (326)

Other
The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

Summary of responses (including reasons) by planning authority:

Allocations/Future Uses

¢ The site has been identified in the first phase National Renewables Infrastructure Plan (N-
RIP) as a ‘best-fit’ location which should be focuses on the immediate future as part of an
approach to ensure Scotland can offer a range of locations for the off-shore wind energy
industry. This identification was based on a range of criteria such as proximity, site, location
and timescale. The development of the offshore renewable industry is an economic growth
opportunity that can bring benefits to many areas of Scotland. To take this opportunity there is
a need to bring forward a 1% phase of locations that establish competitive position for
Scotland in this market. As the industry develops, and builds on existing strengths, a wider
range of locations will play important roles. (172, 209)

¢ Whiteness retains the potential to contribute to the development of the renewables sector and
as such a positive recognition of this in policy 14 remains valid.

Impact on Housing Need
o Wider issues relating to the housing land requirement are dealt with through the Schedule 4 -
Issue 86: Population & Housing.
¢ The elements of choice and flexibility offered through the gross housing land requirement take
account of the potential for sites not to be delivered and still accommodate the projected
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housing need. Tables 2 and 3 identify where the gross housing requirement can be met and
how through the development of existing sites within the city and the timely release of sites
within the A96 corridor to ensure the necessary infrastructure improvements for the continued
delivery of new housing. (272)

Flooding
e The SEA Site Assessment identified that the northern and eastern edges are at risk of coastal
flooding and part of the south west of the site is at risk of fluvial flooding. The Council would
not be adverse to the inclusion of additional text to specify that a developer requirement to
undertake a Flood Risk Assessment will be necessary. (326)

Other
e The Council is progressing the Plan’s Habitats Regulations Appraisal (HRA) in conjunction
with SNH. The Council accepts that this allocation should not be screened out and should be
subject to full HRA. Details of appropriate mitigation will be confirmed through this process.

Any further plan changes commended by the planning authority:

N/A

Reporter’s conclusions:

Natural heritage (118)

1. The Habitats Regulations Appraisal recognises that development may result in the loss of
habitats and/or species as a result of the creation of additional noise, disturbance and physical
damage from recreational activities.

2. The appraisal proposes mitigation by inserting an additional sentence at the end of the policy
to read:

Renewables-related-development will be subject to the production of a masterplan which
should ensure that there are no adverse effects on the integrity of the Moray Firth SAC
and Inner Moray Firth SPA/Ramsar site.

3. It comments that the National Renewables Infrastructure Plan considers the Habitats
Regulations Appraisal but only suggests that: “It is likely that the Habitats Regulations Appraisal will
be required at project level”. The proposed wording reflects this, and with it in place there would be
no residual adverse effect on the integrity of the European sites. The plan should be modified
accordingly.

Flood risk (326)

4. With regard to potential flooding, Policy 65 is comprehensive in relation to flood risk, and
presumes against development in areas susceptible to flooding. It also makes specific reference to
Scottish Planning Policy on flooding, and the requirement for development to comply with that,
normally through the preparation of a flood risk assessment where appropriate. This is an
overarching policy that will guide all development, and | find no need for a specific reference to
flooding issues under Policy 14.

Allocations/future uses (172, 209)

5. According to the A96 Growth Corridor Development Framework an outline planning
application for a housing development and the creation of a tourist leisure destination was granted
planning permission in 2006, and that preliminary ground works and service connections have been
undertaken. Since then the National Renewables Infrastructure Plan has been prepared and it
identifies the site as a ‘best — fit’ location for a base for potential off-shore renewable energy
industries, as explained by the Council.

6. The Council has recognised this by the qualification in the policy that it will support such a use
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if the housing element of the existing proposal does not come forward. This presents a dilemma for
the Council, but one that may be solved by the market, if an off-shore developer should seek to buy
the site. It was clear from my site inspection that the work anticipated in the A96 Framework to start
in 2008 has not proceeded to any significant extent. Given market conditions further work seems
unlikely in the near future, so the policy wording gives the Council a sensible option of promoting the
alternative use as a base for off-shore renewables. | find no need to modify the policy.

Impact on housing need (272)

7. As explained under Issue 86 the housing land requirements include a flexibility allowance of
25%, over and above the actual requirement. This allows the Council the flexibility to react in the
event of specific sites not coming forward, to ensure that sufficient effective land is available to meet
the overall requirement at any one time. Any shortfall could be provided from other allocations within
the A96 corridor where, according to submissions heard at the hearings on 27 and 28 September,
ample effective land is available in excess of immediate requirements. In addition the Council has
the option of providing more sites through the forthcoming area local development plans, as
requested by representations under a number of issues. | am satisfied therefore that any failure of
the housing element to come forward, which in policy terms is the principal use proposed for
Whiteness, would not damage the ability of the Council to ensure an effective housing land supply.
No modification is necessary.

Health and safety (58)

8. Concern is expressed about the possibility of sensitive uses being developed within the
consultation distances for major hazard sites and pipelines. My attention has not been drawn to any
specific installations in close proximity to Whiteness, but it is a matter that would have to be
considered as part of any planning application. However, any proposals would require to be
assessed under Policy 31, which indicates that safety constraints will be listed and mapped in
supplementary guidance (see Issue 31). This policy applies to all development, and | am satisfied
that no modification is needed to Policy 14 that makes specific reference to this.

Reporter’'s recommendations:

I recommend the following modifications:
1. Add a new sentence at the end of the policy as follows:
Renewables-related development will be subject to the production of a masterplan which

should ensure that there are no adverse effects on the integrity of the Moray Firth SAC
and Inner Moray Firth SPA/Ramsar site.
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Issue 15 Lochloy

Development plan
reference:

Reporter:

Policy 15 (para 14.7) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Scottish Natural Heritage (SNH) (118)
Nairn Residents Concern Group (NRCG) (209)
Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan
to which the issue
relates:

Nairn - Lochloy Residential Allocation

Planning authority’s summary of the representation(s):

e The proposal and policy should be subject to Habitats Regulations Appraisal. The associated
policies of the Nairnshire Local Plan should also be subject to Habitats Regulation Appraisal.
(118)

e There is no infrastructure detail to support this policy. The Sewage treatment works remain at
>27% capacity and offensive sewage smells pervade the area, making it frequently
impossible to go outdoors or to play golf on this tourist course. Infrastructure detail needs to
be addressed before further housing at Lochloy proceeds. (209)

e SEPA object to Policy 15, Lochloy unless they include a developer requirement that,
dependant on the specific location in relation to the minor watercourse, any development
proposals are subject to a Flood Risk Assessment before any application is determined and
that no development takes place in an area subsequently found to within the functional
floodplain as defined by Scottish Planning Policy. This is because we consider that there may
be a risk of flooding from the watercourse within this allocation. (326)

Modifications sought by those submitting representations:

e Addition of a requirement for a Habitats Regulation Appraisal
¢ Requirement for adequate sewage works
¢ Requirement for a Flood Risk Assessment before any application is determined

Summary of responses (including reasons) by planning authority:

Habitats Requlations Appraisal (HRA)
e Habitats Regulations Appraisal - The Council is progressing the Plan’s Habitats Regulations
Appraisal (HRA) in conjunction with SNH conjunction with SNH. The outcomes will be
submitted to the Reporter prior to the Examination.

Sewage works
e Scottish Water information indicates that there is sufficient capacity for the further
development of this site in Nairn. Scottish Water has not objected to any of the allocations
contained within this Local Development Plan. Any issues relating to the management of this
facility should be addressed to Scottish Water.

Flood risk
e Specific developer requirements are not appropriate to an allocation that merely rolls forward
the provisions of the approved development plan. The only substantive changes are to
announce the concept of masterplans so that these can be future statutory supplementary
guidance hooked on a policy in an approved local development plan and more detail on the
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proposed phasing of City vis-a-vis A96 allocations.

e The Plan’s general Policy 65 Flood Risk, already sets out adequate policy coverage. It
includes the requirement for a Scottish Planning Policy compliant flood risk assessment for
developments within any 1 in 200 year flood risk area. When SEPA have information to
predict and map similar risk areas for small watercourses and pluvial issues then these too
would trigger the application of Policy 65 and its flood risk assessment requirement.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Habitats Regulations Appraisal

1. In representation 118, Scottish Natural Heritage says that it is unable to come to a final view
until such time as the Council has completed its Habitats Regulations Appraisal. The appraisal
should consider proximity to the Moray and Nairn Coast special protection area and the in-
combination effect in relation to other proposed developments in the Inverness to Nairn corridor.

2. On 20 September 2011, the reporters received from the Council its Habitats Regulations
Appraisal of the Proposed Highland-wide Local Development Plan Version 1.0 (September 2011). In
a letter dated 3 October 2011, Scottish Natural Heritage withdrew its representation regarding Policy
15. In doing so, it made the following comment.

Screened out individually in Table 2 of HRA record. Assessed in combination as part of
Policy 9. Mitigation set out in Green Networks Supplementary Guidance.

In view of this, | conclude that no modification to Policy 15 is required.

Sewage works

3. Representation 209 contends that existing foul drainage already exceeds the treatment
capacity of the local sewage treatment works. Increased treatment capacity is required before there
is any further housing at Lochloy. The Council contends that there is sufficient capacity for further
development.

4, | note that Scottish Water has not made representation against the Lochloy allocation.

5. From paragraph 14.6.2 of the proposed plan, | note that planning permissions have been
granted for residential development at Lochloy. From inspection of the locality, | am aware that
considerable residential development has taken place here. In the circumstances, it seems to me
highly likely that, if the sewage works were inadequate or incapable of expansion, the Council would
have been aware of this and Scottish Water would have made a representation.

6. | note that any new proposal for additional development at Lochloy would be subject to Policy
66: Waste Water Treatment. This policy gives opportunity for drainage matters to be given further
consideration.

7. My conclusion is that the plan need not be modified in response to representation 209.
Flood risk
8. Representation 326 objects to Policy 15 unless the policy ensures that no development takes

place on any area that is found to be within the functional floodplain of “the minor watercourse.”

9. In its response to the representation, the Council refers to “an allocation that merely rolls
forward the provisions of the approved development plan.” | take this to be a reference to the
Nairnshire Local Plan, adopted in December 2000, and an invocation of paragraph 78 of Circular
1/2009: Development Planning. The latter says that | should generally not recommend modifications
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to parts of plans that have been rolled forward from previous plans, unless circumstances have
clearly changed.

10. In the adopted local plan, part of the Lochloy site that is shown on Map 9 of the proposed
Highland-wide Local Development Plan coincides with part of site 27(a) in the adopted local plan.
Site 27(a) is allocated for construction of 350 houses. The southernmost and easternmost sections
of the Lochloy site are within site 22(l) of the adopted plan. Site 22(1) is allocated for tree planting.
The northernmost section of the Lochloy site is within site 22(c) of the adopted plan. Site 22(c) is
allocated for “open space: a community park based on restoration of the former quarries and
provision for public access and facilities.”

11. From the foregoing, | find that, in part, the Lochloy site envisages residential development on
land that at present is allocated for tree planting and open space. From this, | find that the Lochloy
site is not a simple rolling-forward of an existing provision.

12. | take it that the “minor watercourse” is that which runs near to the north-easternmost part of
the Lochloy site, close to Kingsteps. This part of the Lochloy site is outwith the housing allocation in
the adopted local plan. The Lochloy allocation is proposing residential development that would be
closer to the watercourse.

13. In its response, the Council draws attention to Policy 65: Flood Risk.
14. From all of the foregoing, | conclude that the Lochloy section of the proposed plan should

contain some reference to possible flood risk and to Policy 65. This may be achieved by a revision of
the text of paragraph 14.6.2.

Reporter’s recommendation:

| recommend the following modification:

Delete paragraph 14.6.2 and put instead:
Lochloy is subject to existing planning permissions. A large part of the site is allocated
for residential development in the adopted Nairnshire Local Plan. The allocation shown
on Map 9 extends the residential area towards a watercourse near the Kingsteps side
of the site. Any flooding issue that might arise will be addressed in terms of Policy 65:
Flood Risk.
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Issue 16 Sandown

Development plan
reference:

Reporter:

Policy 16 (Para 14.9, Page 52) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Alastair Noble (76)

Scottish Natural Heritage (SNH) (118)

Nairn Residents Concern Group (NRCG) (209)
Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan
to which the issue
relates:

Nairn — Sandown Mixed Use

Planning authority’s summary of the representation(s):

¢ Sandown provides opportunity to demonstrate good local planning. Mixed use development
including housing, income generating activities, wetland and tourist centre could provide ideal
western boundary to Nairn. (76)

e The proposal and policy should be subject to Habitats Regulations Appraisal (118).

e Further information should be added to this policy to detail what should be included in the
masterplan, reference to the green network both within and linking to the wider green network
and to protected species surveys with mitigation plans if necessary. (118)

¢ Any masterplan for Sandown should fulfil all the criteria set out by the Reporter in his Inquiry
Decision and be regarded as a benchmark for the Sandown development. (209)

e As the Plan does not set out any development criteria, all infrastructure concerns remain valid
and must be addressed before commencement of the development. (209)

¢ The Plan cites the constraints as being only one major site i.e. Lochloy and the need for more
choice. However, the lands at Sandown (140) and Delnies (300) indicate 450 homes to be
built (using NLDP allocations). The NRCG understands from THC that Sandown will have
capacity for 350 homes thus increasing development on these 2 sites to 650. (209)

o SEPA object to Policy 16, Sandown unless they include a developer requirement that,
dependent on the specific location in relation to the minor watercourse, any development
proposals are subject to a Flood Risk Assessment before any application is determined and
that no development takes place in an area subsequently found to within the functional
floodplain as defined by Scottish Planning Policy. This is because we consider that there may
be a risk of flooding from the watercourse within this allocation. (326)

Modifications sought by those submitting representations:

Addition of further detail to policy on following issues:

e What should be addressed in masterplan- including criteria set out by the Reporter in the
inquiry decision

e Linkage to the green network;

¢ Need for protected species surveys and mitigation.

¢ Developer requirement for any development proposal to be subject to a flood risk assessment

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

The land at Sandown benefits from an allocation for a mix of housing, business, community and open
space uses in the adopted Nairnshire Local Plan 2000 — Written Statement page 29, 33, 35, 37,
Inset Map1 Nairn. It is also supported through the A96 Growth Corridor Development Framework as
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an integral part of the Nairn Spatial Strategy.

An application 07/00188/OUTNA was submitted in 2007 for the development of 550 houses at
Sandown. This application was refused and then appealed and subject to a Public Local Inquiry -
PPA-270-632 (Planning Permission Appeal). The outcome of the Inquiry was refusal. The reporter
findings concluded:
¢ the proposal did not comply with the development plan;
¢ the extent to which the plan has become out of date requires greater weight to be placed on
other material considerations;
¢ the scale of development applied for would be excessive for this prominent location and
would constitute overdevelopment;
¢ the likely effect on the character and appearance of the area of the density of development,
building heights, reduced structural landscaping, etc as illustrated in the masterplan would be
adverse;
¢ the proposal departs significantly from the visions for Sandown expressed in the Draft
Sandown Development Brief, the A96 Growth Corridor Framework, and the Highland Wide
Local Development Plan Main Issues Report;
e there is no basis for imposing a supposed government standard deriving from national policy;
and
e whilst various aspects of the scheme would be advantageous for the area, including the
potential for early provision of housing, and especially affordable housing, they do not
outweigh the shortcomings identified above.

The reporter was however satisfied that:

« there would be no adverse effect on the free flow of traffic on the A96(T) road;

and

» the proposal should not be rejected for reasons relating to town centre infrastructure, rat running,
education, health, or other factors raised by objectors.

Sandown Development Brief

e Given the outcome of the Public Local Inquiry, there is now the opportunity to refocus
attention on what will be an acceptable level of development on this land, and ensure that the
Sandown site is brought forward with clear links and shared infrastructure provision with the
adjacent Delnies site.

e The Sandown site in Nairn remains a very important development opportunity for housing and
other mixed uses and has been identified as having this potential for a number of years. At
the Highland Council meeting on 16th December 2010 a commitment was made to prepare a
new development brief, following the refusal of planning permission, subsequent dismissal of
the appeal and resiling of the missives with Deveron Homes.

e The updated Local Development Plan context as set out in the Highland wide Local
Development Plan — Proposed Plan states that “the Council will support development at
Sandown in the short term subject to a suitable developer masterplan which addresses issues
including: housing density; phasing, and; an access solution that provides unfettered links to
the Delnies development area to the west and shared arrangements wherever possible”.

e Itis proposed to adopt a very proactive approach to community and stakeholder engagement
in the preparation of the new development brief. An open workshop will be held in May 2011
to begin the process so that a fresh assessment of the issues and development potential of
the site is undertaken. This workshop will investigate the key characteristics of the site, the
planning history, the opportunity for the community wetland park and the relationship with the
surrounding proposals at Delnies and seek agreement on the fundamental objectives of the
design work.

e Work on the development brief will progress over the course of Summer 2011, with regular
reports being given to the local members and community groups through the Ward Forum
meetings. A draft brief will be prepared for a PED Committee meeting later in the year. This
will then be followed by further public and stakeholder consultation with adoption of the
development brief as Supplementary Guidance taking place before the end of 2011.

e ltis intended that the Development Brief will be integrated into the Inner Moray Firth Local
Development Plan.
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Housing Numbers
e Housing numbers and density will be addressed in the Development Brief. The capacity
given in the HWLDP is indicative based on an assessment of further site detail. Overall
housing numbers in Nairn is addressed separately in_ssue 86 Housing.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Flood risk

1. Representation 326 says that there is a watercourse nearby and the site is partly within an
area where flooding may occur. Dependent on specific location within the site, development
proposals should be subject to an assessment of flood risk. There should be no development on any
area found to be within a functional floodplain.

2. | note from the Council’s response that it has begun a process that is intended to result in
completion of a development brief for the site and that Policy 16 refers to need for a suitable
developer masterplan. The policy refers to some of the issues that the masterplan should address.
These issues do not include flood risk. Inclusion of flood risk among these issues would adequately
meet the concern in the representation, and my conclusion is that the plan should be modified
accordingly.

Habitats Regulations Appraisal

3. Scottish Natural Heritage, in its original representation (118), made a number of points. It
went on to say that it was awaiting the outcome of the Habitats Regulations Appraisal before coming
to a final position.

4. On 20 September 2011, the reporters received from the Council its Habitats Regulations
Appraisal of the Proposed Highland-wide Local Development Plan Version 1.0 (September 2011).
Section 8.2 refers to mitigation in the form of changes to policies to ensure no adverse effects on the
integrity of Natura sites. In this section, on page 26, one of the entries is Sandown. It is proposed
that Policy 16 be amended to read:

The Council will support development at Sandown (as shown on Map 9) in the short
term subject to a suitable developer masterplan and a Recreational Access
Management Plan which should ensure that there is no adverse effect on the integrity
of the Inner Moray Firth SPA/Ramsar site. The masterplan should address issues
including: housing density, phasing and an access solution that provides unfettered
links to the Delnies development area to the west and shared arrangements wherever
possible.

The accompanying comment indicates that it is envisaged that the requirement for a Recreational
Access Management Plan will mean that the recreational impacts of the development on the nearby
Natura sites are considered and dealt with accordingly.

5. In its letter of 3 October 2011, Scottish Natural Heritage withdraws its representation provided
Policy 16 is further amended so that the first sentence reads:

The Council will support development at Sandown (as shown on Map 9) in the short
term subject to a suitable development masterplan, to be adopted as supplementary
guidance, and a Recreational Access Management Plan which should ensure that

there is no adverse effect on the integrity of the Inner Moray Firth SPA/Ramsar site.

6. My conclusion is that the proposed plan should be modified as requested by Scottish Natural
Heritage, so that natural heritage interests are properly protected.
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Supplementary guidance

7. The preceding conclusion means that supplementary guidance will now be required in
association with Policy 16. Representation 324 (summarised under issue 2 of this report) invites the
reporters to examine whether, for each instance where the plan states that supplementary guidance
is to be prepared, there is a sufficiently full and clear policy objective on which the guidance is to be
based. In relation to this, the reporters sought further information from the Council. In a letter dated
14 September 2011, the Council commends the following amendment to Policy 16:

The Council will support development at Sandown (as shown on Map 9) in the short
term subject to a suitable development masterplan, to be adopted as supplementary
guidance. The masterplan will need to address issues relating to the successful delivery
of the site addressing issues relating to design, layout and infrastructure provision.

The Highland Council will prepare a Sandown Development Brief based on the

principles of:
e an appropriate housing density including an adequate level of affordable housing
provision;

e a co-ordinated phasing strategy;

e a consideration of the location and context of the site; and

e provision of appropriate access solutions, including setting out linkages and shared
arrangements to the adjoining land at Delnies.

8. | find that this amendment adequately addresses the concern in representation 324. To
ensure clarity, reference to the brief should be incorporated into the supporting text, rather than be
included in the policy. My conclusion is that the plan should be modified accordingly.

Content of development and infrastructure

9. Representation 209 says that any masterplan for Sandown must fulfil all criteria set out by the
reporters following the appeal. The proposed plan does not set out any development criteria, so all
infrastructure concerns remain valid and must be addressed before development is begun.

10. | note that the appeal arose from an application for planning permission for development of
550 houses, business park/tourist facility, community uses, open space/recreation and amenity tree
planting at Sandown. The appeal decision (reference P/PPA/270/632) was issued on 14 May 2010.
It is concerned primarily with the merits of the particular proposal, rather than seeking to set out
general criteria. Main topics addressed by the reporters include density of development, design,
employment-generating uses, infrastructure, flood risk, traffic, transport, road traffic noise and
ecology.

11. Many of the topics addressed by the reporters are mentioned in the recommendations that
arise from the other representations regarding Issue 16. One that is not mentioned is employment-
generating uses. | note that business use is one of the components of the Sandown land allocations
in the adopted Nairnshire Local Plan, and that the proposal that led to the appeal included a business
park/tourist facility. At the hearing held on 28 September 2011, the Council’s representative drew
attention to the fact that allocations in the proposed plan were not solely for residential development
but were for mixed use.

12. Provision of employment-generating uses in close proximity to residential development is a
pattern of development that can help reduce the need to travel. Reducing need to travel is an
important part of national policy, as indicated by paragraph 165 of Scottish Planning Policy.

13. My conclusion from the foregoing is that the text relating to Policy 16 should include reference
to provision for employment-generating uses at Sandown.

Town boundary and mixed development

14. Representation 76 says that the western boundary of Nairn should be the Sandown
development. This in effect is an objection to the Delnies allocation, and is addressed under Issue
17.
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15. Representation 76 goes on to say that Sandown is a common-good property. It provides an
opportunity for good locality planning. A mixed development of housing, income-generating
developments and a wetland tourist based centre could provide the ideal western boundary and
gateway to Nairn. As already noted, the allocation in the proposed plan, as shown on Map 9: Nairn,
is for mixed use. Modifications to the proposed plan that | am recommending in response to
preceding representations will also adequately address concerns in this aspect of representation 76.

Design

16. The Sandown site is located between the western side of Nairn and Delnies. The boundaries
of Sandown and Delnies are shown on Map 9: Nairn. Delnies is allocated for development in terms
of Policy 17. In my conclusions for Issue 17: Delnies, there is a section headed Design in which |
consider design aspects of representations 208 and 209. | conclude that designs for development of
Delnies and for Sandown should be progressed side-by-side to ensure that there is a harmony of
design that enhances the town. Reference to this should be included in Policy 16 and its supporting
text.

Reporter’'s recommendations:

I recommend the following modifications:
1. Delete paragraph 14.8.1 and put instead:

Development of Sandown in the short to medium-term will be supported. The Council
will prepare a Sandown Development Brief based on the principles of:

e an appropriate housing density including an adequate level of affordable housing
provision;

seeking to attract employment-generating uses to the site;

a co-ordinated phasing strategy;

consideration of the location and context of the site; and

provision of appropriate access solutions, including setting out linkages to and
shared arrangements with the adjoining land at Delnies.

A detailed masterplan is to be prepared and adopted as supplementary guidance.

The allocation of development to Sandown and the adjoining Delnies site amounts to a
major extension of Nairn at one of the main entrances to the town. It is essential that
the combined development shows a harmony of design that enhances the town.

2. Delete Policy 16 and put instead:
The Council will support development at Sandown (as shown on Map 9) in the short
term. A masterplan will be prepared and adopted as supplementary guidance. A
recreational access management plan will also be prepared.

Issues addressed by the masterplan will include:

site layout;

design of buildings and open areas;

housing density;

provision of affordable housing;

provision of employment-generating uses;

phasing;

flood risk;

an access solution that provides unfettered links to the Delnies development area
to the west and shared arrangements wherever possible;
infrastructure provision; and

e delivery of the development.
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The recreational access management plan will contain provisions that ensure that
there is no adverse effect on the integrity of the Inner Moray Firth SPA/Ramsar site.

The design for development of Sandown shall be based on the masterplan and the
recreational access management plan. The design for development of Sandown and
Delnies shall be progressed side-by-side and shall:

e show an overall coherence, attractiveness and local character;
e be efficient in terms of movement of people and vehicles; and
¢ enhance the town.

Note: Two more paragraphs are to be added to Policy 16. Please see the recommendations under
Issue 92: Nairn.
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Issue 17 Delnies

Development plan
reference:

Reporter:

Policy 17 (Para 14.11, Page 52) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Joan Noble (67)

Alastair Noble (76)

Scottish Natural Heritage (SNH) (118)

D and J Piggott (208)

Nairn Residents Concern Group (NRCG) (209)

Scottish Wildlife Trust (285)

Scottish Environment Protection Agency (SEPA) (326)
White Young Green for Cawdor Maintenance Trust (325)
awdor Farming No.1 Partnership (433)

Provision of the
development plan
to which the issue
relates:

Delnies

Planning authority’s summary of the representation(s):

Agricultural/Coastal Development

e The Nairn West (Delnies) housing plans contravene much of National Planning Policy: High
quality farmland should not be developed, unless there is an over-riding need for it, especially
with a future probability of global food shortages. ‘Development on prime agricultural land
should not be permitted unless it is an essential component of the settlement strategy or is
necessary to meet an established need, for example for major infrastructure development,
where no other suitable site is available.” (SPP 2008) (67)

¢ Delnies should be zoned as farm land and retained undeveloped for coastal protection. The
western boundary of Nairn could then become the Sandown development (as set out by THC
Convenor at the Sandown enquiry.)This means the current zoning of Delnies for housing will
be removed. (76)

e The Delnies development lies entirely within the ‘Undeveloped category’ (Map 6) and
therefore there should be no development there unless ‘the proposal will have economic and
social benefits that outweigh any potentially detrimental impact on the coastal environment
and there are no feasible alternative sites within existing settlements or on previously
developed land.” Neither of these conditions applies in the Delnies case. (67)

¢ In their summary of Issues and Recommended Responses HC planners claimed that the
‘undeveloped coast ‘category had been ‘abandoned’. HC strategy of May 2010 as detailed
above shows this is definitely not the case and that they are contravening their own strategy.
(67)

Landscape
e There has to be a very good social and economic reason for development in or affecting
Special Landscape Areas, which the Inner Moray Firth certainly is (Map 19); Nairn’s signature
view approaching from the west (below) will be completely obliterated by the high wall needed
to reduce sound levels in the Delnies development, and by the houses themselves.
e This first and only road based view of the Firth is worth a huge amount to the tourist industry.
(67)

Infrastructure/Links
e Improved road infrastructure must be a requirement for development here and precede the
development taking place. (208)
e The role of communities in the A96 corridor in the delivery of the Green Networks and Open
Spaces policies (75 & 76) should be linked with the Natural, Cultural and Built Heritage policy
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(58). Open spaces and Green Networks should be designed so that they are good for people
and wildlife, safeguarded habitats should be linked to the green network to allow access.
(285)

e Allinfrastructure concerns remain valid and must be addressed before commencement of the
development. (209)

Details of policy

e The proposal and policy should be subject to Habitats Regulations Appraisal (118).

¢ Bullet point 3 of the policy to be strengthened by re-wording as “...through satisfactory
relationship of development with nearby designated areas through approval of an access
management plan. (118)

e The request to connect Sandown and Delnies developments through linkages would logically
require a harmonised design/architecture of Nairn's gateway entrance via the A96 (209).

¢ We would not specifically object to the proposed allocation of development at Nairn South
(Policy 18), we do however suggest that Delnies is much more suitable for long term growth,
particularly in the absence of a bypass around Nairn. Given as yet unidentified potential
improvements required for significant growth at Nairn South, and the lack of any certainty as
to whether these are commercially or physically feasible, there is currently a risk that there
may be a lack of development land in Nairn in the long term. There is no certainty that the
new towns proposed at Tornagrain and Whiteness will be viable either. If only one of these
developments does not proceed for any one of a multitude of potential reasons, this would
potentially threaten the Council’s long-term strategy for, and ability to cope with, growth within
the Inner Moray Firth area (433)

e To protect opportunity for long term growth within the Inner Moray Firth area and to protect
the sustainable growth of Nairn, an allocation of the land identified within the Council’'s A96
Growth Corridor Development Framework for long term development should be made within
the HWLDP. If the Council is not persuaded to do this, this land should at least be provided
with ‘strategic reserve land’ status for the reasons given (433)

Support

e SEPA support this policy (326).

e Welcome and fully support the inclusion of land at Delnies for proposed development, the
Delnies area is not the best land we farm and is in an entirely appropriate location for the
expansion of Nairn which we believe is necessary for the long term sustainability of business
and commerce within the town (433)

e We would argue that Delnies, and in particular the wider area identified in the Highland
Council’'s A96 Growth Corridor Development Framework, is very well placed to serve the long
term growth of Nairn beyond 2021 being adjacent to the A96 Trunk road and with easy
access to the services of Nairn. We wish the allocation within the aforementioned Framework
to be incorporated into the HWLDP in full. (433)

¢ Wholly supportive of the allocation of 300no. houses for the period 2011 -2016 (140no.
houses) and 2016- 2021 (160no. houses) as articulated in Table 3 on Page 50 of the Plan for
Delnies. (325-2)

Cawdor Maintenance Trust — Landowner

e Enclosed is a Concept Masterplan July 2010, which is currently the subject of an extant
application for 'planning permission in principle' for mixed-use development including
300no.houses (PA reference no. 08/0080/0UTNA). It is anticipated that the application will be
positively determined in January 2011. The Planning, Environment and Development
Committee on 11 August, 2010, agreed that the planning application at Delnies could be
progressed in accordance with the guidance set out in the Proposed Plan (i .e. Policy 17) in
the period before the Examination in Public. The land at Delnies is also allocated for mixed-
use development including 2,100no.houses in the A96 Growth Corridor Development
Framework approved as non-statutory Supplementary Planning Guidance in September 2007
by the Highland Council.

¢ Wholly supportive of the allocation of 300no.houses for the period 2011 -2016 (140no.
houses) and 2016- 2021 (160 no. houses) as articulated in Table 3 on Page 50 of the Plan for
Delnies.
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There is no objection in principle to the criteria in Policy 17 the need to phase development in
a co-ordinated way with the adjoining Sandown site. Many of the criteria listed have already
been addressed in the extant planning application and accompanying documents. A specific
access strategy off the A96 Trunk Road has been agreed with Transport Scotland and
Highland Council Transportation officials to allow for an appropriate access/egress into the
Delnies land and associated links with the adjoining Sandown site.

The Cawdor Maintenance Trust have no objection to the 300no. house allocation for Delnies
for the period 2011-2020 as articulated in Policy 17 and Table 3. However, they object to the
Plan's absence of a housing allocation for Delnies for the period 2021-2031 in Table 3.

No objections in principle to the allocation of housing for Nairn South. It is however noted
Paragraph 14.2 -suggests that Nairn South may have the potential to serve much of the
longer term housing requirements for Nairn. The word 'may' suggests there are doubts about
Nairn South's ability to deliver in the long term. Similarly, Paragraph 14.12.1, would also
suggest that implementation of the necessary improvements required to deliver housing in the
short term are not 'clear cut'. Presumably the improvements are those referred to under
Transport in Policy 18, which also states that the scale of any development which can
proceed at Nairn South without the bypass will depend on the adequacy of these
improvements. Given detailed discussions on transportation matters in Nairn to date with
Transport Scotland and Highland Council Transportation officials, it is our understanding it is
extremely unlikely that the 600no. unit longer term 2021-2031 allocation for Nairn South could
be realised without a bypass. Although the longer term capacity of Delnies is likely to be
affected by the need for a bypass, it is in a much better position than Nairn South to deliver
housing in the Short and medium terms given that it has an agreed access strategy with
Transport Scotland and the Highland Council's Transportation Department which can be
implemented now. Delnies is also not affected by the potential flood risk issues which prevail
at Nairn South, which could seriously impact on its ability to deliver the level of housing
expected.

Would argue that Delnies, is less constrained than Nairn South and, has a similar 'growth’
status in the A96 Development Framework document so it makes sense to allocate additional
housing to Delnies for the 2021-2031 period in order to allow for continuity and to 'build' upon
the momentum created by the initial phases of the 300no. units. In seeking to promote
Delnies for additional housing in the longer term, one must also question whether the
proposed allocations provide the necessary quantum of development that will be a pre-
requisite for the Nairn bypass to be delivered if the Highland Council are successful in
securing some future Central Government funding as part of a Public/Private Partnership,
which must be the only feasible mechanism of delivering a bypass for Nairn.

Paragraph 14.2 - Page 50, refers to short term development in Nairn focusing inter alia, on
the "initial phases at Delnies'. This would suggest further phases of development in the
medium and longer term at Delnies. This would be consistent with the approach taken for
Nairn South and the growth strategy for Delnies articulated in the A96 Development
Framework yet, as previously stated, there are no allocations for the period 2021 - 2031 in
Table 3, Page 50. This must surely be an irregularity given the comments above.

If no allocation is to be given to Delnies in the medium and longer terms, the wider
landholding as per the Site Plan attached, should be given the status of 'strategic reserve
land” for development to come forward in the event of Nairn South or Tornagrain or
Whiteness failing to deliver the appropriate level of housing to meet the Plan's requirements
and, the longer term growth strategy for the A96 Corridor.

Query the difference between an Access Management Plan and a Recreation Access
Management Plan articulated as requirements under the heading of Natural, Cultural and
Built Heritage - Page 53. The Plan's Glossary of Terms at Appendix 6.1, Page 129 provides
no distinction.

Original representations from White Young Green for Cawdor Maintenance Trust (325) and the
Cawdor Farming No.1 Partnership (433) contained objection to the reservation of land for a Primary
School, these have subsequently been withdrawn in letter dated 5 April 2011 (325) and by email of
27 April 2011 (433).
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Modifications sought by those submitting representations:

Agricultural/Coastal Development
e Delnies to remain undeveloped and to be zoned as farm land and retained undeveloped for
coastal protection
¢ Removal of the Delnies allocation and the settlement boundary to the west of Nairn to be
drawn along the edge of the potential Sandown development.

Landscape
e Limit/No development to protect SLA and Nairn’s signature views. (assumed)

Infrastructure/Links
e Developer requirement for Road infrastructure improvements preceding development
e Address infrastructure concerns
¢ Requirement for open spaces and green networks to be designed so that they are good for
people and wildlife, safe guarded to be linked to the green network to allow access.

Details of policy

e Requirement to be subject to Habitats Regulations Appraisal

¢ Bullet point 3 of the policy to be strengthened by re-wording as “...through satisfactory
relationship of development with nearby designated areas through approval of an access
management plan.”

e The requirement to connect Sandown and Delnies developments through linkages with a
harmonised design/architecture of Nairn's gateway entrance via the A96

e Expansion of area for long term growth, if the council is not persuaded to do this then the land
to be provided with “strategic reserve area”

Cawdor Maintenance Trust (Landowner)
e Expansion of further housing allocation for the period 2021-2031.
¢ if the council is not persuaded to do this then the land to be provided with “strategic reserve
area’
e Addition of explanation between an Access Management Plan and a Recreation Access
Management Plan

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

e The land at Delnies benefits, in part, from an allocation for development of a golf course,
associated landscaping and hotel in the adopted Nairnshire Local Plan 2000 (various pages).
It is also supported through the A96 Growth Corridor Development Framework as an integral
part of the Nairn Spatial Strategy.

e The National Planning Framework 2 identifies the A96 Corridor between Inverness and Nairn
as an Area for Co-ordinated Action and the main focus for growth in the Inner Moray Firth.
The proposed development at Delnies is therefore consistent with Scottish Government’s
national spatial strategy for long term development to deliver increased sustainable economic
growth.

e The site is within single ownership and therefore the land should (other things being equal) be
easier to assemble; with genuine landowner desire to be developed. This is demonstrated by
the extant application 08/00080/OUTNA - Mixed use development of 300 houses; tourism and
heritage, equestrian and ecological centres; hotel and conference facilities; championship golf
course, clubhouse and golf academy; community woodland and country park with associated
infrastructure.

e The land at Delnies (as indicated on Map 9) is supported by the council as a means of
meeting housing demands in Nairn over the period 2011-2021. The overall development of
the site will be restricted to 300 houses. The delivery of the site must be phased in a co-
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ordinated way with the Sandown site to ensure an effective approach to planning at the west
end of Nairn. The proposed plan sets out the developer requirements (page 52-53).

¢ At Planning Environment and Development Committee In August 2010 the council’s position
was agreed - that all proposals in the A96 corridor which had a measure of adopted LocalPlan
support (in full or in part) could be determined in advance of the Local Development Plan
Examination in line with updated guidance in the Proposed Plan. This remains the Councils
position.

Agricultural/Coastal Development

o Representors have expressed concern over coastal development and development on
agricultural land. The council’s position on coastal development is dealt with in detail in a
separate Schedule 4 - Policy 50 — Coastal Development.

¢ Interms of the loss of agricultural land, the approach taken by the Council in preparing the
HWLDP reflects that outlined in the consolidated Scottish Planning Policy document. This
states that development on prime agricultural land will be acceptable where it is an essential
component of the settlement strategy. Delnies is an essential component of the A96 Corridor
Growth Strategy and required to meet the housing demand within the Inner Moray Firth area.
It is fundamental to the strategy allowing a greater choice, location and type of housing in
Nairn, helping significantly reduce development pressures on other areas. There is not
enough brownfield land to develop for the housing needs that are required, and therefore it is
inevitable that Greenfield sites will be used.

Landscape
e The council acknowledges the importance of Delnies as the western approach to Nairn. The
council have made it clear that links with neighbouring Sandown is a fundamental
requirement. Given the outcome of the Public Local Inquiry, there is now the opportunity to
ensure Sandown is brought forward with clear links and shared infrastructure provision with
the adjacent sites. The revised preliminary masterplan 08/00080/OUTNA (WY G 2009) for

Delnies provides links, and greater connectivity with the adjacent zoned housing land at

Sandown.

e The developer requirements for Delnies states that the delivery of the site must be
phased in a co-ordinated way to ensure an effective approach to planning at the western
edge of Nairn.

e The subject of SLA’s is covered with Policy 58 Natural, Built and Cultural Heritage.

Infrastructure

e The Council acknowledges such a significant development will undoubtedly have an impact
on roads, in particular the A96 Trunk Road. For this reason developer requirements have
been outlined in the Plan aiming to ensure the initial phases of development can go ahead.

¢ These include satisfactory means of access from the A96 Trunk Road, ideally utilising a
shared access with any development brought forward on the Sandown site; improvement to
local road infrastructure through effective linkages to development in the east and
contributions towards strategic road infrastructure

Longer term expansion of Delnies

e With regard to longer term expansion of Delnies to the West, it is acknowledged that Delnies
may have potential longer term but in light of the current need and demands assessment for
the next 20 years, wider infrastructure requirements and community concerns over
development to the west at mains issues stage, the council is minded not to change its
position. It should be noted that the A96 Corridor Framework remains in place as non-
statutory supplementary guidance, and later phases of development will be viewed in this
context.

Policy Text Change
e The council confirm the two access plans queried by Cawdor Maintenance Trust should be
covered by a single “Recreational Management Plan”. This text change is commended to the
reporter and a definition will be included in the glossary.

98




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

Any further plan changes commended by the planning authority:

Commend minor text change to ensure consistency. Removal of requirement for approval of an
Access Management Plan and Recreation Access Management Plan and replacement with one
single “Recreational Management Plan”. (Page 53)

Reporter’s conclusions:

The principle of development

1. Representation 76 says that Delnies should be zoned as farmland within the “undeveloped
coast.” Representation 67 also questions the appropriateness of development at Delnies, referring to
loss of high-quality farmland and detrimental landscape effect.

2. In response, points made by the Council include the following:

Land at Delnies benefits in part from allocations in the adopted local plan.
Development is supported through the A96 Growth Corridor Development Framework.
Development is consistent with the National Planning Framework for Scotland 2.

The site is in single ownership with landowner desire for development.

Development will meet housing demands in Nairn in the period from 2011 to 2021.

3. | shall consider the points made by the Council, then the points in the representations.

Adopted local plan

4. In the adopted Nairnshire Local Plan, | note that most of the Delnies site is within the area
covered by Inset 1: Nairn. This inset map designates land within the north and east sides of Delnies
with reference 27(b). This reference also applies to other land in the adjacent Sandown site and to a
parcel of land to the south of Sandown, on the other side of A96, at Tradespark. The text of the
adopted plan (on page 37) describes 27(b) as “15.4 ha at Sandown-Tradespark — 140 houses — short
medium term.”

5. Outwith the 27(b) designation, the rest of Delnies, so far as it is within the inset map, is
referenced 22(g) and 22(j). The 22(g) text refers to “a golf course including clubhouse.” 22(j) refers
to “tree planting” (page 35). Within the southern part of Delnies, a belt of land adjacent to A96 and
roughly 140 metres wide is designated ENV 3. The related policy (page 17) says “the Council will
presume against development particularly where there would be significant damage to heritage,
amenity or public health.”

6. From the above, | find that a small part of Delnies is identified for residential development in
the present adopted plan. By far the larger part of the site is envisaged as remaining outside the
built-up area. My conclusion is that the adopted plan gives little or no support to the Delnies
development now being put forward in the proposed plan, but this does not prevent reappraisal of the
site in the light of present-day circumstances.

The A96 Growth Corridor Development Framework

7. The A96 Growth Corridor Development Framework covers a period of 35 years (Summary
page, “The vision”). Pages 17 and 18 set out “Nairn Development Framework.” Over 4,600 new
dwellings are envisaged at Nairn. A large proportion of the proposed housing land is located along
the north side of A96, westwards from Sandown to Wester Delnies. The southern part of the Delnies
site is shown for housing, as is a much greater area to the west. This greater area is not allocated for
development in the proposed Highland-wide Local Development Plan.

8. | find that the A96 Growth Corridor Development Framework provides a basis for considering
new residential growth on a significant scale at Nairn. Regarding western expansion of Nairn, the
location of such growth as set out in the Framework differs considerably from what is proposed in the
Highland-wide Local Development Plan. My conclusion is that in principle the Framework gives
some support to development in the Delnies area, but not to the particular configuration of
development land shown in the proposed plan.
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National Planning Framework for Scotland 2

9. The National Planning Framework for Scotland 2, at paragraph 58, refers to the Inverness to
Nairn corridor as one of a number of “key locations which have been identified as offering substantial
strategic growth potential.” Paragraph 214 also refers to the corridor and, among other things,
mentions “significant expansion to the East of Inverness and at Nairn.”

10. | conclude that the National Planning Framework for Scotland 2 supports new development at
Nairn, but not necessarily at Delnies.

Site ownership

11. Regarding site ownership, representation 325 indicates that Delnies is owned by Cawdor
Maintenance Trust and that the Trust has submitted an application for planning permission for a
“mixed use development of 300 houses; tourism and heritage, equestrian and ecological centres;
hotel and conference facilities; championship golf course, clubhouse and golf academy; community
woodland and country park with associated infrastructure” (application 08/00080/OUTNA). The
proposed residential component is within the Delnies site. The other components are on an
extensive area of adjacent land to the west.

12. | find that, taken on its own, Delnies is in single ownership and that there is no problem of site
assembly.
13. Impinging on the above finding is representation 209. It contends that there should be a

harmonised design for Delnies and Sandown. It refers to Nairn’s gateway entrance via the A96.

14. | find that Delnies is immediately adjacent to the Sandown allocation shown on Map 9 of the
proposed plan. Together these form a large site astride the western entrance to Nairn. If both
allocations are to be implemented, | find that, to address representation 209 satisfactorily, there must
be a design concept that embraces both sites to ensure that the combined development has
coherence, attractiveness, local character and efficiency in keeping with the importance of an
extension to the town that is both large and possibly very prominent.

15. My conclusion is that single ownership of Delnies by a willing developer is advantageous, but
this advantage is not especially significant given the need to ensure that any development on Delnies
is integrated with development on the separately-owned adjacent Sandown site.

Housing demands

16. In the proposed plan, table 3 (page 50) gives a need for land for 1,593 new dwellings in the
Nairn Housing Market Area during the period from 2011 to 2021. This number of dwellings is said to
derive from the Housing Need and Demand Assessment. This need is given consideration in the
Council’s response to Issue 86: Population and Housing Land Requirement. A calculation based on
historical completion rates plus allowances for flexibility and backlog gives a total of 1,370 new
dwellings. The Council’s conclusion is that this bears comparison with land for 1,593 dwellings in
table 3.

17. | find that:

¢ the amount of new housing proposed for Nairn Housing Market Area in the period from
2011 to 2021 is reasonably in keeping with estimates of need,;

¢ the current economic climate has reduced development activity, and this might point to a
lesser amount of land being adequate for new housing in the 2011 to 2021 period; and

¢ identification, in the National Planning Framework for Scotland 2, of Nairn and the corridor
between it and Inverness as a location for “significant expansion” suggests that more
housing land than is required to meet purely local needs might be appropriately identified.

Taking these findings together, my conclusion is that the representations do not justify revision of the
amount of land that the proposed plan identifies for development in the period from 2011 to 2021, this
being the period within which development at Delnies is to take place.
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Coastal development
18. Representation 67 contains a section headed “Coastal Development.” The Council assigned
this section to Issue 50, but it is more properly considered here.

19. Representation 67 refers to the Council’'s Highland Coastal Development Strategy (May
2010). It is contended that Delnies is within the “undeveloped” category of coastal land (as shown by
Map 6 in Appendix 4). Delnies should not be developed unless there are social and economic
benefits that outweigh any potentially detrimental impact on the coastal environment and there are no
feasible alternative sites within existing settlements or on previously-developed land. Representation
76 seeks retention of Delnies as undeveloped coast.

20. In response, the Council says that Government policy has abandoned the “undeveloped”
category in coastal classification. As indicated in Scottish Planning Policy, this leaves “isolated”
coast as the category where there is expected to be a presumption against development. Delnies is
within the undeveloped coastline. The now-replaced National Planning Policy Guideline 13 did not
rule out development on undeveloped coastline: it ensured that development would be appropriate
and that other options were assessed. The coastal classification element of the Highland Coastal
Development Strategy was carried out prior to replacement of National Planning Policy Guideline 13,
but the Strategy does not attempt to introduce policy as per National Planning Policy Guideline 13 as
this has been superseded by Scottish Planning Policy.

21. | note that representation 67 is based in part on the bullet points in paragraph 23 of the now-
superseded National Planning Policy Guideline 13: Coastal Planning. Also worthy of note in the
same document is paragraph 22, which refers to the smaller towns and villages that can be found
along the coast and which says that it is important that their development requirements are fully
addressed.

22. | note that Scottish Planning Policy says that areas which are unsuitable for development will
include the isolated coast (paragraph 102). It does not indicate a general presumption against
development in undeveloped coast.

23. I note that the onshore portion of the coastal zone is the land area within one kilometre of the
coastline (Highland Coastal Development Strategy, paragraph 1.1.1). Thus the coastal zone in the
vicinity of Delnies, and as depicted on Map 6 of the Strategy, extends from the coastline to the A96.
Most of Delnies is in the landward half of the coastal zone, being 500 metres or more from the shore.
The northern salient of Delnies extends to a point about 300 metres from the coastline.

24. Between Delnies and the coastline, most of the land is occupied by part of the Nairn Golf Club
golf course. In this vicinity, there are three groups of built developments — Easter Delnies farm
steading, a golf course maintenance building, and a large, disused hotel with adjacent houses.

25. The “Concept Masterplan” (drawing A031992 SK(--)0002 Rev Q July 2010) associated with
planning application 08/00080/OUTNA designates the northern salient (and other ground to the west)
as “land safeguarded for possible future expansion of Nairn Golf Club.”

26. My findings from the foregoing are as follows:

¢ the now-superseded National Planning Policy Guideline 13 indicated that development in
undeveloped coast might be appropriate if necessary to meet requirements of existing
communities;

e Scottish Planning Policy does not advise against permitting development in undeveloped
coast;

e built development at Delnies could be largely confined to ground 500 metres or more from
the coastline; and

e although correctly classified as “undeveloped”, the appearance of the coastal zone in the
vicinity of Delnies is influenced by existing buildings and the presence of the golf course.

From these findings, | conclude that coastal planning policy and local circumstances do not
necessarily rule out development at Delnies.
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Agricultural land

27. Representation 67 says that Scottish Planning Policy contains a presumption against
development on high-quality farmland. In response, the Council says that development at Delnies is
an essential component of the A96 Corridor Growth Strategy and is required to meet housing
demand in the Inner Moray Firth Area.

28. | note that paragraph 97 of Scottish Planning Policy includes the following.

Development on prime agricultural land should not be permitted unless it is an
essential component of the settlement strategy or is necessary to meet an established
need, for example for major infrastructure development, where no other suitable site is
available.

29. | have already concluded that the representations do not justify revision of the amount of land
that the proposed plan identifies for development in the Nairn Housing Market Area for the period
from 2011 to 2021. | find that the further 600 dwellings proposed for Nairn in the period from 2021 to
2031 envisages a reasonable rate of ongoing development in the context of meeting local needs and
facilitating growth in the Inverness to Nairn corridor.

30. | note that, in the centre of Nairn, some brownfield land is available for provision of new
dwellings. | find that this brownfield development, while meriting fullest possible support, would be on
a relatively limited scale and would not justify reducing the allocations of greenfield land.

31. Apart from Delnies and the adjacent Sandown site, the one other proposed new allocation to
permit expansion of Nairn is at Nairn South. This latter allocation is also subject to representations
on the ground of loss of good-quality agricultural land.

32. | find that:
¢ the scale of the proposed land allocations for residential and associated development at
Nairn are justified by requirements to meet need and to facilitate the growth strategy for
the Inverness to Nairn corridor; and
e evidence does not show that, if Delnies were to be excluded from the allocations, a
suitable alternative site of lesser agricultural quality could be found to replace Delnies.

33. My conclusion is that deletion of the Delnies allocation is not justified on grounds of loss of
agricultural land.

Landscape

34. Representation 67 says that there has to be a very good reason for development in or
affecting Special Landscape Areas, which the Inner Moray Firth certainly is, as evidenced by Map 19
in the Council’'s Assessment of Highland Special Landscape Areas. The signature view across the
Moray Firth, seen from the A96 approach to Nairn, is of huge value to the tourist industry. It would be
obliterated. Representation 76 cites visual impact as a reason for not developing Delnies.

35. In response, the Council acknowledges the importance of Delnies as the western approach to
Nairn. The Council refers to there being links with Sandown, to ensuring an effective approach to
planning at the western edge of Nairn and to Policy 58, which embraces Special Landscape Areas.

36. From my reading of Map 19 in the Assessment, | find that Delnies is not within the area
designated as the “Cromarty Sutors, Rosemarkie and Fort George Special Landscape Area.”

Delnies is about one kilometre east of the eastern edge of the designated area. The Assessment
(page 112) says that the main scenic interest of the designated area is the visual interplay of land
and sea at the two distinctive gateways to the Inverness and Cromarty Firths. From this and from my
reading of the whole of section 19 of the Assessment, | find that development at Delnies need not
necessarily have an adverse effect on the features of the nearby special landscape area that
designation is intended to protect.

37. Although Delnies is not within the special landscape area, it and its immediate surroundings
have considerable attractions in landscape terms. From the inspections that | have carried out, | find
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that Nairn is set within a landscape of considerable quality. Expansion of the built-up area in any
direction is likely to involve use of land that has amenity value in terms of its appearance.

38. | note the concern that a signature view across the Moray Firth would be lost. | agree that this
view adds a distinctive character to the landscape on the west side of the town. At present, the view
is apparent from a relatively short section of the A96, and | am not convinced that its loss would have
any significant effect on Nairn’s tourist trade.

39. My conclusion is that landscape effects do not justify deletion of the proposed Delnies
allocation.

Habitats Regulations Appraisal
40. In representation 118, Scottish Natural Heritage says that Delnies should be assessed as part
of the Habitats Regulations Appraisal of the proposed plan. In addition, SNH recommends
strengthening of the third “natural heritage” bullet point in Policy 17, for example by use of the
following wording:
.....through satisfactory relationship of development with nearby designated areas and
approval of an Access Management Plan.

Scottish Natural Heritage goes on to say that it is awaiting the outcome of the Habitats Regulations
Appraisal before coming to a final position.

41. On 20 September 2011, the reporters received from the Council its Habitats Regulations
Appraisal of the Proposed Highland-wide Local Development Plan Version 1.0 (September 2011).
Section 8.2 refers to impacts and mitigation in the form of changes to policies to ensure no adverse
effects on the integrity of Natura sites. In this section, on page 27, one of the entries is Delnies. lItis
proposed that, in Policy 17, the third bullet point under “Natural, Cultural & Built Heritage” be
amended to read:

Protection of the nearby Inner Moray Firth SPA/Ramsar and Whiteness Head SSSI,

including through the approval of a Recreational Access Management Plan;

42. In its letter of 3 October 2011, Scottish Natural Heritage withdraws its representation on the
basis that the Highland-wide Local Development Plan will be amended in accordance with the
Habitats Regulations Appraisal.

43. | find that development at Delnies could have some adverse effect on the nearby areas that
are designated for their natural history interest and that this would be adequately addressed by the
proposed rewording.

Road and other infrastructure

44, Representation 208 says improved road infrastructure must be a pre-condition of
development and must precede development. Representation 209 says all infrastructure concerns
must be addressed before commencement of development.

45, In response, the Council refers to developer requirements contained in the proposed plan.
These include satisfactory access from the A96, linkages to development in the east and
contributions towards strategic road infrastructure.

46. I note that the matters to which the Council draw attention are found in Policy 17 under the
heading “Transport.” | find that this section of the policy provides an adequate basis for requiring the
provisions that are described in representation 208.

47. | note that Policy 17 also sets out requirements in relation to other kinds of infrastructure,
including public transport, green networks, education, water supply and water disposal. These other
requirements satisfactorily address the concern in representation 209.

48. In response to these representations, my conclusion is that Policy 17 need not be modified.

103




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

Design

49. Representation 208 says that development should be in keeping with the character of the
town in order to enhance the settlement. Representation 209 says that the request to connect the
Sandown and Delnies developments through linkages would logically require a harmonised
design/architecture of Nairn’s gateway entrance via the A96.

50. In response, the Council acknowledges the importance of Delnies as the western approach to
Nairn. Linking with Sandown is a fundamental requirement. There is opportunity for Sandown to be
brought forward with clear links and infrastructure shared with adjacent sites. The preliminary
masterplan for Delnies provides links and connectivity with Sandown. Policy 17 requires co-
ordinated phasing.

51. | note from paragraph 8 of Scottish Planning Policy that a core principle of the planning
system is a clear focus on quality of outcomes, with due attention given to, among other things, good
design. This is carried through to paragraph 78 which refers to the Government’s objectives of
creating successful places and achieving quality residential environments. The aim should be to
create places with a distinct character and identity, promoting a well-integrated mix of land uses.
Development plans should encourage and enable this.

52. From this, and in line with my findings under the subheading Site ownership, above, | find
that, to address representation 209 satisfactorily, there must be a design concept that embraces both
Delnies and Sandown to ensure that the combined development has coherence, attractiveness, local
character and efficiency in keeping with the importance of a town extension that is both large and
possibly very prominent.

53. I note the content of the “Concept Masterplan” (drawing A031992 SK(--)0002 Rev Q July
2010) associated with planning application 08/00080/OUTNA. Features shown on the plan include
“potential links to proposed development at Sandown” and options for access to A96, including
provision of a roundabout. A layout design for housing and other uses is shown for the Delnies site.
Possible layouts for a golf course, club house and hotel at Hilton of Delnies and for an equestrian
centre and country park at Wester Delnies are also shown. What is striking is the “blank” on the plan
with regard to the Sandown site, development of which provides the essential connection between
Delnies and the existing town.

54. If development on both Delnies and Sandown is to proceed, success in joining Delnies
satisfactorily to the rest of the town depends on its layout taking full account of the layout that
eventually emerges from the development brief that is being prepared for Sandown. Otherwise, the
enhancement sought in representation 208 and the harmonised design sought in representation 209
are unlikely to be achieved. Achievement of these outcomes accords with important aspects of
Scaottish Planning Policy, noted above.

55. My conclusion is that development of Delnies should not proceed until the Sandown
development brief that is under preparation has been completed. Thereafter, designs for
development of Delnies and for Sandown should be progressed side-by-side to ensure that there is a
harmony of design that enhances the town. These requirements should be set out in Policy 17.

56. The above conclusion has implications for development at Sandown. Policy 16: Sandown
should make reference to these implications. This is addressed by recommendations under Issue
16.

Green networks and open spaces

57. In Policy 17, the developer requirements include items listed under Green Networks & Open
Space and items listed under Natural, Cultural & Built Heritage. Representation 285 says that these
should be linked, and high-quality green networks and open spaces should be designed to be good
for people and wildlife. | find that the policy as it stands gives sufficient scope for achieving the
quality of design sought in the representation. My conclusion is that the plan need not be modified in
response to this representation.
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Development beyond 2021

58. Representation 325 is made on behalf of Cawdor Maintenance Trust, owner of Delnies. It
refers to the A96 Growth Corridor Development Framework, adopted by the Council in 2007 as
supplementary planning guidance. The Framework identifies land at Delnies for mixed use, including
2,100 houses. The proposed Highland-wide Local Development Plan allocates 300 houses to
Delnies for the period 2011 to 2021, but none for the period 2021 to 2031. Nairn South, which is
more constrained, has a housing allocation for this later period. There are uncertainties associated
with the delivery of houses planned for Tornagrain and Whiteness. Paragraph 14.2 refers to “initial
phases” at Delnies, suggesting further phases in the longer term. There should be a housing
allocation at Delnies for the period 2021 to 2031. At the least, the Trust’s land should be designated
“strategic reserve land for development.” Representation 433 contains similar contentions.

59. In its response, the Council acknowledges that “Delnies may have potential longer term.” In
the light of need and demands assessment, infrastructure requirements and community concerns,
the Council is minded not to change its position. The A96 Framework will remain in place as non-
statutory guidance.

60. | make the following findings.

61. The A96 Growth Corridor Development Framework provides a basis for encouraging growth
at Nairn.

62. The allocations of land for housing that are shown in the Framework, particularly at Delnies,

are not followed by allocations in the proposed Highland-wide Local Development Plan.

63. Thus the Framework is not necessarily a guide as to which individual parcels of land in and
around Nairn should be identified in the proposed plan for new housing.

64. On the basis that all other allocations in the proposed plan are developed as envisaged, there
is no requirement to identify more housing land at Delnies.

65. The Council does not rule out the possibility that there may be more housing development at
Delnies in the longer term.

66. More housing development at Delnies might be justified if other allocations in the proposed
plan are not developed as envisaged, if this results in a shortage of land for housing and if Delnies
can be shown to be the best location for meeting the shortage, taking account of the infrastructure
requirements and community concerns mentioned by the Council.

67. The western edge of the proposed Delnies site, as shown on Map 9: Nairn on page 51 of the
proposed plan, is some three kilometres from the town centre. In considering any proposals for
development beyond this edge, careful attention would have to be given to matters such as
accessibility to the rest of the town and effect on the compactness of the built-up area of the town.

68. From these findings, | reach the following conclusions.

69. It is by no means certain that there should be any additional housing development at Delnies
in the foreseeable future. Nevertheless, there is a possibility that additional housing might, at some
stage, be seen as acceptable.

70. This possibility, bearing in mind my finding regarding accessibility to the rest of the town,
indicates that layout of the Delnies and Sandown sites shown on Map 9 should allow for a further
westwards extension of the built-up area. If this is not done, it may be difficult, if not impossible, for
any such extension to be joined satisfactorily to the rest of the town.

71 The proposed plan should not contain a commitment to permitting a westwards extension,
but, to preserve that option, it should require that the possibility of an extension be taken into account
in the layout design for Delnies.
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Access plans

72. Policy 17, under the heading Natural, Cultural & Built Heritage, refers to an “Access
Management Plan” and to a “Recreation Access Management Plan.” Representation 325 queries
what difference there is between these two plans: the Glossary provides no help. The Council says
that there should be reference to only one plan, and that the policy should be altered accordingly. |
find that this alteration would remove confusion and should be made.

Reporter’'s recommendations:

| recommend the following modifications:
1. In Policy 17, after “Development will be subject to the following requirements:” insert:
Harmony with Sandown
Development of Delnies shall not proceed until a development brief for Sandown has been
completed. Thereafter, designs for development of Delnies and for Sandown shall be
progressed side-by-side and shall:
¢ show an overall coherence, attractiveness and local character;
e be efficient in terms of movement of people and vehicles; and
¢ enhance the town.
Westward extension
This policy contains no commitment to built development on land to the west of the Delnies
site shown on Plan 9. The possibility of such development cannot be ruled out and should be

taken into account in design for development of Delnies.

2. In Policy 17, the third bullet point under “Natural, Cultural & Built Heritage” should be deleted
and replaced with:

Protection of the nearby Inner Moray Firth SPA/Ramsar and Whiteness Head SSSI,
including through the approval of a Recreational Access Management Plan;

3. In Policy 17, the fourth bullet point under “Natural, Cultural & Built Heritage” should be
deleted.

Note: A further modification to Policy 17 is recommended under Issue 92: Nairn.
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Issue 18 Nairn South

Development plan
reference:

Reporter:

Policy 18 (Para 14.3, Page 54) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Alastair Noble (76) J D & Mrs A J Flett (366)
Nairn Suburban Community Council (94) Mr M J Lawlor (370)
Scottish Natural Heritage (SNH) (118) Mrs V Lawlor (371)
GH Johnston Building Consultants Ltd for John Sheena and William Welsh (380)
Gordon & Son Ltd (126) Jean MacDonald (381)
D and J Piggott (208) Mr M R Harrison (383)
Nairn Residents Concern Group (NRCG) (209) Mr G & Mrs E Clark (384)
Muir Smith Evans for Mr C Allenby (220) Mrs Eleanor Murray (391)
Scottish Wildlife Trust (285) A H Vallance (393)
Scottish Environment Protection Agency (SEPA) | A & P A Seston (499)
(326) Ms D Siddall (506)
EMAC for Barratt, Robertson & Scotia Homes Firhall Village Trust (507)
(333) Mr J Chalmers (508)
Jane Wood (509)

Provision of the
development plan
to which the issue
relates:

The development of South Nairn

Planning authority’s summary of the representation(s):

Infrastructure Deficiencies — Transport

Priority should be given to secure upgrade to A96 and Nairn by-pass to avoid traffic congestion
on current road system. (94, 499, 393)
The narrow country roads around south Nairn cannot cope with increase of traffic from the
proposed development. (371, 380, 383, 499, 506, 384, 507)
Improved road infrastructure must be a requirement for development here and precede the
development taking place. (208)
The impact of increased traffic on the railway bridge on the Cawdor Road is already a traffic
hindrance and a potential accident blackspot. Concerns as Network Rail have confirmed that
improvements to this bridge do not currently form part of their programme of improvements. (371,
391, 499, 506, 366, 380, 383, 384, 507, 381)
Restrictions caused by the main railway line to and from the proposed development will be too
expensive to be resolved by contributions from the developers alone. (370)
Road safety concerns:
o0 Single narrow pavements dangerous to pedestrians including parents with prams or
elderly and disabled people
o Dangerous junction with the B9091 and the many other junctions either side of the
bridge are mentioned as danger points including as far as Rosebank School because
the problem is worse during school drop off and pick up times.
o Essential that the existing problems are dealt with before increased usage is caused
by a large housing development. (381)
The creation of access road opposite entrance to Firhall village will create dangerous crossing
point for pedestrians and encourage residents of new development to access riverside through
Firhall village [causing disturbance to the residents] (380, 499, 507)
The opening of the new hospital on Cawdor Rd has produced a very significant increase in
vehicular and pedestrian traffic on the B9090 — this proposal will add further traffic which will add
to the problems (366) (381)(508)
Additional traffic will cause parking problems in Nairn town centre, and tourism would also suffer
as a result. (380) (381)
An inner relief road for Nairn is not appropriate only a by-pass for Nairn will be sufficient to allow
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the development of Nairn South. (76)
Relocate entrance to development either nearer Mill Street or towards Broadley Garden Centre
(499)
A link road between land marked as phases 2 and 3 is essential to establish a link between
Balblair Road and Cawdor Road. (220)
Pedestrian provision around this site and links to the town are not adequate and new
development will add pressure to these. (508)
Proposed link between the Cawdor Road and B9091 would lead to heavy traffic going through
residential areas. (508)
The site access is compromised by the railway line and river crossings, no easy access to the
Academy and A96 to Aberdeen without passing through the centre of Nairn. (509)
Access to A96 (Inverness) by single track road or underpass at the railway bridge at Cawdor
Road. (509)
Access to Nairn already compromised at the railway bridge, post office and Leopold Street with
frequent congestion at present. (509)
Question the availability of funds for major construction of additional rail and river crossings (509)
Inadequate consideration to local traffic issues, site access to 300 homes without roundabouts on
the Cawdor Road. (509)
The Cawdor Road as it presently exists is unsuitable for any such developments for the following
reasons:
o] New Primary Care Centre and Hospital have already imposed significant burdens on this
road
o] The hospital is designated as A&E and thus requires full access at all times
o  The Railway Bridge is a bottleneck, which cannot be controlled effectively by traffic lights
only.
o] The Sawmill have already indicated in their response to the MIR their intention to have
another access point via the new development onto the Cawdor Road
o] As the only road into the Town Centre, a full transport appraisal is essential and clearly a
Nairn Bypass should figure largely in such an appraisal (209)
Objection to not referencing the link road (126)
Bypass is not possible in the next twenty years; a temporary by-pass is not suitable. A second
railway crossing could be constructed. (508)
Should be no further expansion until bypass, crossings to railway line are improved and realistic
infrastructure is put in place (370, 366)

Concerns over neqgative effects on agricultural land and the environment

The area earmarked for development is good agricultural land and should be retained as such.
(371, 380, 383, 391, 506, 509)

Incremental loss of habitat/countryside — irreplaceable loss of flora and fauna (391)

It is stated that development should retain access to the riparian corridor and should protect
trees, the policy should be strengthened to include a buffer zone from development along the
riparian corridor edge, this does not mean that access to the riparian corridor should be denied.
(285)

Environment/quality of life will be adversely affected (391)

The proposal and policy should be subject to Habitats Regulations Appraisal taking into
consideration the cumulative affect with policy 9 of the plan. (118)

SEPA support this policy provided the requirements for the developer to undertake a Flood Risk
Assessment and to avoid development within the functional floodplain are retained. This is
because the areas nearest to the river Nairn are at the edge of the floodplain. (326)

Impact on the Sawmill

Development will impact on the adjacent Sawmill operations and their wish to expand their
business. (371)

Object to the Plan as it does not fully take account of the adopted Local Plan as it allocates land
for expansion of the Sawmill and provides for a link road, and that its provision for a ‘buffer’ to be
provided as part of the allocation is ambiguous (126)

Believe that land for development at Nairn South should not be committed until appropriate

108




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

provision is made within the LDP to accommodate the interests of the Sawmill — the company
seeks sufficient land for expansion and separation from neighbouring uses so as not to stymie its
operation and their amenity, and it seeks that its transport requirements are fully assimilated with
any development at Nairn South. (126)

The company welcomes the priority given to the Sawmill (126)

Clarity is required about buffer zones between the Sawmill and the proposed development. If
there are to be business units provided the Developer must be required to build these units. It is
understood that although business units are shown on the current plans from the developer, their
representative has said these will not be built because of experience from other sites. (209)

Concern over Housing/Development

There is no apparent requirement for dense housing in this area. (371, 507)

Data on population change is unrealistic for future housing demand as it is both retrospective and
does not take account of the changes to the economic situation or proposals for RAF Kinloss and
Lossiemouth (370) (380)

The number of houses being suggested by Scotia Homes exceeds what is in the existing Local
Plan for Nairn. Town centre regeneration is necessary and development at Nairn South will have
no decent access to the town centre. Additional rail crossings are necessary. Schools, doctor
surgeries and utilities are insufficient to cope with development at Nairn South. (393)

Should reject any planning application for Nairn until all road points have been addressed (370)
The PP for Nairn South does not show any proposed development at the Railway/Balbair Road
for 290 houses; (209)

With the future developments at Sandown and Delnies (650 houses), questions must be asked
about need for development of Nairn South in the period 2016-2021. (209)

Evidence of demand over and above the existing proposals is required - given that the rationale
for this proposal would appear to be the need for housing to accommodate some unspecified
increase in population for the Nairn area, Confirmation required that the figure of 250 houses in
the 1% phase will be enforced and that any planning conditions imposed will be enforced (366)
The ever-growing development at Lochloy will surely provide adequate housing for a small town
such as Nairn. (380)

The proposed density of housing in Phase 1 is out of proportion to that in this rural area south of
Nairn. (383)

The housing density of the proposed development is excessive for a rural situation. The style of
development more suitable for an urban site but out of character here, as few green areas will be
apparent. (509)

Demand for housing in Nairn will be compromised by the economic situation and closure of local
RAF sites. (509)

The requirement for development of this and other sites in Nairn South in the period 2011-16 is
not justified by population projections. (209)

Future housing should be mixed tenure (391)

Consideration should be given to existing Local residents, particularly Firhall. (499, 506.507, 508)

Concerns over Jobs and Services

There are no jobs for the new residents (380, 391)

There are insufficient public services for the new residents (506)

Loss of amenity (graffiti, noise, drugs, vandalism) (391)

Expense of provision of services to a rural situation. (509)

Clarity is required regarding provision of Water and Sewage. Reports produced for the Sandown
Inquiry indicate that Scottish Water will require substantial infrastructure upgrades for the Nairn
area for both services. Funding and timescales for these upgrades, particularly at a time of
austerity, need to be spelt out clearly. (209)

Allocation

Object and oppose the development at Nairn South or indeed anywhere along the Cawdor Road
corridor. (380)

Objection is made to the endorsement of the Enquiry by design process undertaken by the
consortium of developers within the text of the plan. (220)
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Alternatives
There are brown field sites within Nairn available for development with better access to A96,
amenities in Nairn and existing services. (509)

Scotia Homes North Ltd, Robertson Homes Ltd, Barratt East Scotland — “The Consortium” — (333)

Given the current economic climate and the uncertainty in the market place, it is considered
that there should be sufficient flexibility in the LDP to allow sites to come forward where they
are capable of delivering housing land.

Sufficient flexibility is introduced into the policies on infrastructure provision to ensure that the
costs of development do not prohibit its deliverability. Representations on Policies 9, 18, 32
and 33 are relevant in this respect.

To provide certainty on the delivery of effective housing land, the phasing boundaries
indicated on Map 9 (see full representation) should be amended. The suggested amendments
are illustrated on Plan 2: Suggested Amendment to Map 9 (Appendix 6) and identify a revised
boundary for Phases 2 and 3. The consortium is capable of delivering effective housing land
in the first phases of the LDP, and they intend to demonstrate this by submitting a planning
application for 320 (circa.) dwellings to Highland Council on land identified in Plan 3: Planning
Application Boundary (Appendix 7). The suggested southerly extension to Phase 2 as
identified on Map 9 of the LDP accords with the southern boundary of the planning
application. (Application now submitted 11/000686/FUL).

The housing land supply and requirement illustrates the significance of bringing forward land
which can be delivered in the early periods of the LDP. The consortium considers that their
land should be given priority phasing on Map 9.

The consortium considers that their land can deliver the policy objectives in Para 70 and 78
of SPP and this is illustrated by their commitment and sponsorship of the EbD process and
will be evidenced through the proposed planning application (now submitted 11/000686/FUL).
The above representations justify the changes proposed to Map 9.

Infrastructure: The Consortium is aware that the Nairn Masterplan Strategic Transport Review
undertaken by WSP identifies that land to Nairn South (24 ha) could, in principle, support
additional traffic generated by development of the site. The main transportation issues that
have to be addressed for potential development in Nairn are crossing the rail line via the
existing bridge, level crossing and underpass to access the town centre and the A96 corridor.
Adequate access for pedestrians, cyclist and vehicles has to be achieved to connect any
development into the existing town facilities and to the town centre in order to encourage
usage. The Report concludes on the basis of the data examined and the strategic review
undertaken that in transportation terms, the network could support the development of more
than 200 units (subject to a detailed Transport Assessment). The consortium considers,
therefore, that their land is capable of delivering a first phase of circa 300 houses in
accordance with the conclusions of this Review.

The allocation of housing and mixed-use development land to Nairn South within the short,
medium and long term periods of the LDP and would:

o be wholly in accordance with the Council Strategy

) be capable of delivering the Council’s housing land requirements
o potentially assist in the delivery of the A96 corridor framework and
o address community aspirations for the future of Nairn.

The scale of housing allocated at Nairn South both in the short term and in the later phases of
the LDP needs to be sufficiently generous as to deliver the infrastructure requirements of the
town. A first phase of housing and mixed-use development will lay the foundations for
subsequent phases of growth.

It is respectfully requested that land at Nairn South is maintained as an allocation for
residential and mixed-use development in the Highland Wide Local Development Plan.

Charles Allenby — Muir Smith Evans (220)

Extent of land for sawmill buffer is considered excessive and prejudiced the potential for a
pedestrian bridge over the railway.
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¢ The extent of land identified by the spatial strategy for Nairn South as the initial phase of
development to accommodate around 300 houses, retail, community and
business/commercial facilities and to the phasing for release of land to the south of Nairn
which does not recognise a sustainable concentric pattern of growth. There is no recognition
of landscape capacity in terms of providing a suitable landscape framework and buffer to
contain the development within established landform and landscape features to avoid
insensitive siting and ridgeline development.

e The extent of land identified by the spatial strategy for Nairn South does not recognise a
sustainable concentric pattern of growth.

e There is no recognition of landscape capacity in terms of providing a suitable landscape
framework to contain development, avoid insensitive setting and ridgeline development.

e Phasing should be changed to enable good links to the surrounding area and a contained and
sustainable pattern of growth fitting with the landscape.

e There should be a strategic approach to the development of land to the South of Nairn
regardless of land ownership boundaries to create a positive framework for growth in a logical
and sustainable manner.

e The purpose of this submission is to provide a strategic context for the growth of Nairn based
on sound urban design principles and upon sustainable and deliverable patterns of
development. This has included initial technical assessments on infrastructure, utilities,
transport and the development capacity of the landscape.

e We have recently met representatives from Nairn River Community Council as the start of a
period of engagement with the local community to inform the next stage of the masterplanning
process. The initial response has been supportive and the approach of looking at the pattern
and structure of growth of the settlement rather than simply looking at development within a
single ownership has been particularly welcomed.

e Our approach has also been to consider an appropriate form and density of development to
properly reflect the transition from urban to rural at a location at the edge of the settlement
with open countryside beyond. The density of development and the provision of open space,
strategic landscape features and play provision should therefore reflect this edge of
settlement location and not simply replicate a denser urban grain imposed from parts of the
town centre. The land take and extent of land allocated within the Local Development Plan
therefore needs to be carefully considered, explained and justified.

Support

Support the identification of new housing and mixed use development at Nairn South. The
housing land requirement identified in Table 3, underpinned by the housing need and demand
assessment, is also supported. The master planning process is welcomed and the principle of
new development contributing to local services, community facilities and infrastructure supported.
(333)

Fully supportive of approach that future development options for Nairn should be considered as
part of the development plan process rather than individual applications. (220)

The promotion of this land by a consortium of three developers is a significant factor in this
economic climate as there is clearly the ability to deliver effective housing land on the land
identified. This further supports the identification of the land in the first phase of the LDP. (333)

Modifications sought by those submitting representations:

Infrastructure Deficiencies- Transport

Representors seek the removal of the allocation before a bypass, as the current road network will
be unable to cope and there are safety concerns over the railway crossing for motorists, cyclists
and pedestrians. (In particular the current pinch points at the railway bridge and the junctions with
the A96 through Nairn, the B909 Cawdor Road connection particularly for pedestrians and
cyclists and to the B9091/B9090 junction.)

Removal of allocation due to the already increased traffic concerns from the medical centre
Inclusion of emphasis on securing upgrade to A96 and Nairn by-pass

Specific reference to be made to declining Moray economy to help progress the bypass.
Requirement for road improvements before the development
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Change the access road across from Firhall

Addition of a link road between phases 2 and 3

Requirement for improvement of pedestrian provision

Relocate entrance to development either nearer Mill Street or towards Broadley Garden Centre

Concerns over negative effects on agricultural land and the environment

e Removal of allocation to retain as agricultural land

e Removal of allocation due to loss of irreplaceable flora and fauna (assumed)

¢ Policy to be strengthened to include a buffer zone from the development along the riparian
corridor ( not meaning that access to the riparian corridor should be provided)

e Removal of allocation as environment/quality of life would be adversely affected

e The proposal and policy should be subject to Habitats appraisal (taking into account the
cumulative affect policy 9 in the plan)

¢ Requirement for a Flood Risk Assessment

e Wish policy strengthened to include requirement for a buffer zone from development along the
riparian corridor edge (285)

Impact on the Sawmill

e Removal of allocation as it will impact on the Sawmill operations

e The Proposed Plan to include the full expansion area in the Local Plan and the reference to the
link road

¢ Addition of detail/clarification of a buffer to be included

Policy 18 should be worded as follows:

(1) after ‘infrastructure requirements to enable development to progress’..." and safeguards for
expansion of the Sawmill and the principle of a Cawdor Road — Balblair Road link road as
provided for within the adopted Nairnshire Local Plan’

(2) ‘Transport (new fourth bullet’)... - a line will be reserved within or adjoining a buffer to be formed
between the Sawmill expansion and the north-east limits of development at Nairn South for the
development of a link road between Cawdor Road/ Balblair Road, pending full consideration of
the transport requirements of the Sawmill in the context of any approval at Nairn South’

(3)'...Design (adjust fourth bullet)... - a buffer area must be maintained between the land allocated in
the adopted Local Plan for expansion of the Sawmill and the north-east limits of any development
at Nairn South. The buffer which will separate the Sawmill expansion area from neighbouring
uses should be a permanent shelter belt of trees of an appropriate width (minimum 40-45m) and
will be provided within the Nairn South allocation, by the developer of that land.(126)

Concern over Housing/Development

¢ Removal of allocation as there is no requirement/need for dense housing in the area

e Economic situation of RAF Kinloss and Lossiemouth to be taken into account in the housing
numbers

e Confirmation over Local Plan numbers vs application numbers

¢ Change in density to take into account the rural area

e Requirement that future housing be mixed tenure

Concerns over Jobs and Services

¢ Removal of allocation as there are no jobs to support it

Removal of allocation as there are insufficient services for the new residents
Removal of allocation due to loss of amenity

Clarity needed for Scottish Water — provision of Water and Sewerage

Allocation - Phasing
e Removal of allocation — object to any development along the Cawdor Road
¢ Amendments to phasing (see below)

Scotia Homes North Ltd, Robertson Homes Ltd, Barratt East Scotland — “The Consortium”
o Sufficient flexibility in the LDP to allow sites to come forward where they are capable of delivering
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housing land.

The consortium’s land should be given priority phasing on Map 9.

The consortium considers that their land is capable of delivering a first phase of circa 300 houses
in accordance with the conclusions of this Review. (333)

It is respectfully requested that land at Nairn South is maintained as an allocation for residential
and mixed-use development in the Highland Wide Local Development Plan. (333)

It is considered, that Map 9: Nairn, should be amended as indicated in Appendix 6. The amended
Phase 2 area would be on land entirely within the control of the consortium and ensure
deliverability of housing and other mixed use development for Nairn South within the time periods
identified in the LDP Proposed Plan. This would be consistent with the consortiums proposed
planning application submission.

Charles Allenby — Muir Smith Evans

Further land should be allocated and phasing adjusted to allow for a sustainable concentric
pattern of growth. Phase 3 at Nairn South should be identified within Phase 2. (220)

Indicate a link road between Cawdor Road and Balblair Road (220)

The plan should set out the requirement for a Development Framework and Brief for the first
phase of development. (220)

Endorsement of consortium’s Enquiry by Design process to be removed. (220)

Allocated buffer around the sawmill as mixed use including landscape features and landform to
avoid prejudicing the future pedestrian bridge across the railway. (220)

A more detailed development framework and masterplan for Nairn South should be endorsed
within the Local Development Plan to establish more detailed layout options. (220)

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

The land benefits from an allocation, in part, in the adopted Nairnshire Local Plan 2000 — Written
Statement Page 34 Policy S5 and Inset Map 1 Nairn which shows 49.0ha at Balblair reserved for
existing uses where there will be a presumption against piecemeal development in the interests
of the orderly expansion of the town in the longer term for which access from Cawdor Road will
be reserved. A number of other key allocations are contained within that plan and these remain
relevant — in particular the reservation of land for the expansion of the sawmill, which the Council
has in effect maintained by drawing the boundary of the expansion area in south Nairn to exclude
the currently adopted Local Plan expansion area. It is the Council’s position that that allocation
should remain and be a fundamental element of the debate moving forward.

It is also supported through the A96 Growth Corridor Development Framework which was
approved as non statutory supplementary guidance by the Council in 2007. Within this framework
Nairn South forms an integral part of the Nairn Spatial Strategy. As the allocation has previously
been mooted for development in the adopted Nairnshire Local Plan (pages as above), the A96
Growth Corridor Development Framework (various pages) and the Highland wide Local
Development Plan: Main Issues Report it has undergone several rounds of public consultation.
The public concerns over levels of development in the expansion areas of Nairn brought up at
Main Issues Report stage have been assessed and the approach in the Proposed Plan is of a
more proportionate, masterplan-led approach to development on the key sites.

The National Planning Framework 2 identifies the A96 Corridor between Inverness and Nairn as
an Area for Co-ordinated Action and the main focus for growth in the Inner Moray Firth. The
proposed development at Nairn South is therefore consistent with Scottish Government’s national
spatial strategy for long term development to deliver increased sustainable economic growth.

Part of the area has genuine developer interest and landowner support from two parties on
adjoining land. A consortium of three developers - Scotia Homes North Ltd, Robertson Homes
Ltd, Barratt East Scotland — have submitted a detailed planning application; 11/00686/FUL
(received February 2011) for an area of land within a single ownership.

Infrastructure Deficiencies- Transport

e A number or respondents have commented on the impact of this development on a range of
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infrastructure issues, the main one being transport.

The development of Nairn must be seen in the context of long term aspirations for a bypass
and the Council will continue to lobby Scottish Government for the funding and design work to
be progressed. Transport Scotland have begun the next stage of design review for the A96
Corridor between Inverness and Nairn, and this work is expected to be complete by the end
of March 2011.

It is recognised that the long term development of Nairn South requires some significant
interventions — whether that is an inner relief road or the by-pass itself. The spatial strategy
indicates the potential for a limited release of land in this location in order to supplement the
land supply in Nairn, and offer a further degree of choice in the market. It is essential that the
delivery of the first phase of housing in this area will demonstrate that the current pinch points
associated with the existing railway bridge and the junctions on to the A96 in the centre of
Nairn can be sufficiently improved to enable this development.

The developer requirements set out in Policy 18 seek to address many of the concerns
raised. The parties have been involved in detailed discussion with various council services
and outside agencies with the Pre-Application Advice Pack 10/04966/PREAPP formalising a
number of issues before submission of any application. A number of issues regarding
transport and access have been raised and the council is aware of the potential problems,
pinch points. Discussions between the developers and the councils Transport department
have been ongoing.

The development of a link road between Blablair Road and Cawdor Road as set out within the
adopted Local Plan has not been specifically referred to in the policy and this has been noted
by the Sawmill and Mr Allenby representation. It remains a possibility that a link road may be
required, but further analysis of the transport implications of the first phases of development,
as well as discussions on the form of the buffer area will inform that debate further. The
Reporter may wish to refer to this in any amended developer requirements to ensure that the
issue is addressed in the determination of planning applications in this area.

Regarding the railway bridge and the need to work with Netowork Rail, the Council is aware
of the various constraints in place and it is for the developers to overcome these constraints
to progress the development. No objection has been received from Netowrk Rail to this
allocation.

The opportunity for the railway crossing adjacent to the school is a key part of the Mr Allenby
request for an amendment to the current allocation. As far as the Council is aware no
discussions have taken place with Network Rail to ascertain the possibility, cost or delivery
timescale of this railway crossing, and it is not clear that this is the only potential crossing
point (albeit that it would appear to be the point which offers least disruption to the operation
of the school).

No objections have been received from Transport Scotland in relation to strategic transport
implications. It is important however that all development interests in Nairn South commit to
the longer term transport solutions for Nairn. As noted above, the design work for the
Inverness-Nairn study will be available during 2011, and it is expected that this will provide an
indicative solution for a Nairn by-pass. The policy provisions for Nairn South must include a
commitment to longer term improvements and a link to future supplementary guidance on
strategic improvements.

Agricultural Land

In terms of the loss of agricultural land, the approach taken by the Council in preparing the
HWLDP reflects that outlined in the consolidated Scottish Planning Policy document. This
states that development on prime agricultural land will be acceptable where it is an essential
component of the settlement strategy. Nairn South is an essential component of the A96
Corridor Growth Strategy and required to meet the housing demand within the Inner Moray
Firth area. It is fundamental to the strategy allowing a greater choice, location and type of
housing in Nairn, helping significantly reduce development pressures on other areas. There is
not enough brownfield land to develop for the housing needs that are required, and therefore
it is inevitable that Greenfield sites will be used.

Environmental Impacts

SNH have made no objections to the site due to irreplaceable flora and fauna. The
consideration of the masterplan will reserve the most important habitats on the site.
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Habitats Regulations Appraisal - The Council is progressing the Plan’s Habitats Regulations
Appraisal (HRA) in conjunction with SNH conjunction with SNH. The outcomes will be
submitted to the Reporter prior to the Examination.

Detailed development factors including the set back from the river Nairn will be considered in
more detail.

Flood Risk Assessment

The policy requires consideration of the findings of a flood risk assessment and to avoid
development at the edge of the functional flood plain. Equally the Plan’s general Policy 65
Flood Risk, already sets out adequate policy coverage. It includes the requirement for a
Scottish Planning Policy compliant flood risk assessment for developments within any 1 in
200 year flood risk area. When SEPA have information to predict and map similar risk areas
for small watercourses and pluvial issues then these too would trigger the application of
Policy 65 and its flood risk assessment requirement.

Jobs and Services

SPP states Planning Authorities should ensure that there is a range and choice of marketable
sites and locations for businesses allocated in development plans, including opportunities for
mixed use development, to meet anticipated requirements and a variety of size and quality
requirements. In addition Development plans should support small business development and
growth and promote opportunities for low impact industrial, business and service uses which
can co-exist with housing and other sensitive uses without eroding amenity. New
development in Nairn will contain opportunities for business. The mixed use sites in Nairn
South, Delnies and at Sandown do provide opportunities for business development, and in
that respect will offer significant benefits to employment growth. The Council will also continue
to work at enhancing the attractiveness of Nairn as a business location.

No objection has been received from Scottish Water in respect of wastewater treatment or
water supply capacity. Costs of any required improvements to the networks of both water and
waste water will fall to the developer.

Housing Need and Demand

The proposed expansion of Nairn is part of a wider strategy for the A96 Corridor. With only
one major site under development within Nairn there is a constraint on the operation of a
housing market. Housing completions were significantly down in 2009, to a greater extent
that can be attributed to the economic slowdown. Inclusion of further releases of housing
land to serve the Nairn Housing Market Area will assist in providing choice and stimulate the
housing market.

A review of the housing need and demand in Nairn has been undertaken and this has
concluded that very long term aspirations identified in the A96 Corridor Framework do not
need to be brought forward at this time. Instead the intention set out in this spatial strategy is
to focus on the immediate 10-20 year requirements. This approach reflects the views
received from the previous community consultation at Main Issues report stage which sought
a more proportionate amount of growth for the town.

The council acknowledges that Nairn South may have the potential to serve much of the
longer term housing requirements for Nairn subject to transport infrastructure improvements
being put in place. However, in the first instance, there is an opportunity for some more
modest development to take place if the impact on local infrastructure, including the current
pinch points on the local road network and the junction onto the A96 in Nairn town centre.
Two main areas of land are considered at Nairn South, and submissions have been received
from both interests. It is essential that these interests work together to deliver a development
in Nairn South which promotes the links to the town centre, whilst providing quality living
environments.

The overall Housing Need for the HWLDP is addressed in a separate schedule 4 in_ssue 86
Housing.

A mix of tenures will be delivered through the application of the councils Affordable Housing
Policy (Policy 33) which states a requirement for 25% affordable housing.

The phasing strategy set out in the Local Development Plan will be used to manage and
facilitate development, and to ensure that infrastructure provision does keep pace. lItis not
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anticipated that housebuilders will build homes that cannot be sold, particularly in the current
economic climate.
e The amenity of existing residents will form part of the consideration.

Loss of Amenity
e The council’s recognition of the importance of open space is set out in Policy 76. The
development will be required to provide formal and informal open space as set out in the
requirements of our Open Space in New Residential Development: Supplementary Guidance.
In addition Policy 75 seeks to protect green networks and improve connectivity.

Phasing and Design

o The Council has set out a phasing plan within Policy 18 which is considered to be
proportionate to the town and in line with the need for the town (as set out under Issue 86).
There is a clear requirement set out in the policy for any development to meet this phasing
strategy.

o The limit to the development of the first phase of Nairn South will be determined by a co-
ordinated masterplanning exercise to be carried out for the area outlined in Map 9. This first
phase will be strictly limited to 250 houses. The issue of the adequacy of the Plan’s housing
land supply is covered is set out under Issue 86. The Council maintains that the capacity and
proposed phasing of the Plan’s allocations are in line with projected housing requirements
specified in the Council’'s Housing Need and Demand Assessment, and in terms of the
available information in respect of transport impact. It will be for the individual developers to
ascertain through transport assessment to determine whether these transport issues can be
overcome, although the Council position remains that any planning permissions granted
should be phased in accordance with the phasing strategy for Nairn as a whole (with
appropriate “pause and review” points built in).

e Itis acknowledged that landscape character is an important element of a sites development
and phasing and while the Allenby representation does highlight a possible way forward, the
consortium has also carried out a landscape assessment that should also be taken into
consideration. The issues relating to concentric growth of Nairn are important, but it is
essential that this concentric growth also takes into account the continuing role and expansion
potential of the sawmill and level of effectiveness of the land supply.

¢ Both developers have requested alterations to be made to the phasing. The council’s position
is that of the proposed plan. It will be Reporter to take on board the comments made by the
council, the consortium, Allenby representors and the Sawmill as well as other parties in
recommending a way forward.

e The design work which the consortium has taken forward in Nairn has involved using the
Enquiry by Design process, including public involvement. The Council does not accept the
view that this is not reflective of sound land use planning and urban design principles. Indeed
the early stages of the process involved a strategic perspective of Nairn South as a whole.

The Sawmill

e The issue of the existing sawmill is of great significance and for that reason there is a buffer
area shown between any development at Nairn South and the sawmill to protect its future
operation and expansion abilities. Key to any development in Nairn South is the need to
protect the existing timber yard and to ensure that its possible expansion in the future is not
compromised.

e The council supports identification of the expansion area as per the LDP. The nature of the
buffer area is a matter of continued debate. The Council view is that this could be a mix of
planting, bunding and built development, with the built development being in the medium to
long term. Following the workshop held between the parties and facilitated by the Council
(13" January 2011) there was general agreement of the principle of an expansion area and
buffer but no formal agreement on form. A note of that workshop is available here (link to be
added). The Reporter may also wish to consider the level of prescription which is seen fit
taking into account the views of all parties.
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Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

The principle of development

1. A number of representations (including 209, 366, 370, 380, 393 and 509) question the
principle of having new development at Nairn South. It is argued that there is no demand for the
proposed dwellings and that such demand as there is may be met at Lochloy or Sandown-Delnies or
on brownfield sites within the town. Pressure on the town centre caused by the proposal would have
a detrimental effect on tourism.

2. In response, the Council provides its rationale for the proposed allocation and refers to
housing need and demand. In what follows, | give consideration to the four matters in the rationale
and to the points regarding housing need and demand.

3. The Council says that land at Nairn South benefits in part from an allocation in the adopted
Nairnshire Local Plan. It quotes from Policy 13. | note that this policy applies to the northern part of
Nairn South. That part of the site which is to the south-west and south of the garden centre is not
within the Policy 13 designation on the Nairn inset map. | find that Policy 13 is directed primarily to
prevention of piecemeal development. It refers to “expansion of the town in the longer term” but
gives no clue as to how far “longer term” extends into the future. My conclusion is that Policy 13 may
be interpreted as foreshadowing town expansion, but it may also be interpreted as keeping an option
open without commitment to allocating land for development.

4. The Council says that the proposed allocation at Nairn South is supported by the A96 Growth
Corridor Development Framework. Nairn South is “an integral part of the Nairn Spatial Strategy.” |
note that the Framework includes the following:

The commencement of the [Nairn] by-pass.....is critical. This will.....provide the
opportunity to effectively link new growth areas and Nairn Centre to bring an integrated
movement solution for the town as a whole.

(page 17)

A centre to the northern part of Nairn South will.....provide an accessible additional
range of local services for existing communities.

(page 17)

The Nairn Framework Plan indicates commercial development on that part of Nairn
South which is to the west of Balblair Road, a district centre and primary school on the
Nairn South phase two area, high density housing on the phase 3 and phase 4 areas
between Balblair Road and Cawdor Road and a high school on that part of Nairn South
which is east of Cawdor Road. To the west, south-west and south of Nairn South, land
is allocated for housing at medium and low densities.

(page 18)

From the above, | find that the Framework identifies major expansion to the south of Nairn. This
includes an extensive area of housing land, the larger part of which is not allocated for development
in the proposed Highland-wide Local Development Plan.

5. The district centre proposed in the Framework appears to be dependent, at least in part, on
implementation of the rest of the expansion. The Framework does not appear to give consideration
to what extent, if at all, the retail element of the district centre would compete with the town centre. It
does not appear to have considered an alternative scenario of encouraging retail expansion in the
town centre in association with measures to make the centre easily accessible from Nairn South. |
find this of some significance because access to the town centre is identified as a positive feature in
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the proposals currently put forward for Nairn South in some of the representations.

6. In connection with the above, | note that the Main Issues Report (page 18) says that one of
the key issues for Nairn is “for new development to complement efforts to regenerate the town
centre.”

7. On the question of access, the Framework is clear that construction of the by-pass is critical.

8. From all the foregoing, | draw two conclusions. First, the Framework points unequivocally to
the south side of Nairn, in the vicinity of the Balblair and Cawdor Roads, as being one of the locations
where expansion of the town would be appropriate. Second, this cannot be taken as giving
unqualified support to Nairn South in view of the many significant differences between what is in the
Framework and what is in the proposed Highland-wide Local Development Plan.

9. The Council says that, as a result of several rounds of public consultation in connection with
the Framework and the Main Issues Report, the approach in the proposed plan is more proportionate
and masterplan-led. | note that, in the Main Issues Report, the preferred option for Nairn is illustrated
by the proposals contained in the Framework. | have no reason to doubt that there has been more
than adequate opportunity for interested parties to submit comments on proposals for the future
development of Nairn.

10. The Council says that its proposals for Nairn South are consistent with the National Planning
Framework for Scotland 2. | note that, at paragraph 58, the National Planning Framework for
Scotland 2 refers to the Inverness to Nairn corridor as one of a number of “key locations which have
been identified as offering substantial strategic growth potential.” Paragraph 214 also refers to the
corridor and, among other things, mentions “significant expansion to the East of Inverness and at
Nairn.” | conclude that the National Planning Framework for Scotland 2 supports new development
at Nairn, but not necessarily at Nairn South.

11. The Council says that, at Nairn South, there is developer interest and landowner support. |
find no evidence to show that such interest and support is unique to Nairn South. Representations
indicate that there is some conflict of interest between three land-ownership interests at and close to
Nairn South. For these reasons, | conclude that this factor carries very little weight when assessing
the merits of what is proposed in the plan.

12. In a separate section of its response, the Council addresses housing need and demand. In
relation to this, | adopt the findings made under Housing demands in Issue 17: Delnies.

13. In support of the case for there being no demand for housing at Nairn South, reference is
made to the existence of brownfield sites within the town. | note that, in the centre of Nairn, some
brownfield land is available for provision of new dwellings. | find that this brownfield development,
while meriting fullest possible support, would be on a relatively limited scale and would not justify
reducing the allocations of greenfield land.

14. There is concern that Nairn South would put pressure on the town centre, to the detriment of
tourism. | take this to be essentially a reference to traffic congestion. Traffic matters are addressed
below, but, on a wider front, increased population with adequate access to the town centre should
support the continued existence and possible expansion of retail and other facilities in the town
centre. A thriving town centre is likely to add to the town’s attractiveness in terms of tourism.

15. From all the foregoing, | conclude that the representations do not justify entire removal or
reduction of the allocation proposed for Nairn South.

Transport — the by-pass

16. A number of representations, including 76, 94, 370, 507 and 508, make reference to need for
a Nairn by-pass. Most say that Nairn South should not proceed until a by-pass has been
constructed. One looks for an assurance that the by-pass will be provided. Another says that there
will be no by-pass for at least twenty years.
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17. In its response, the Council says that it will continue to lobby for the by-pass proposal to be
progressed. Transport Scotland has made no objection regarding strategic transport implications.

18. | have already noted that the A96 Growth Corridor Development Framework identifies

commencement of the by-pass as critical, providing opportunity to link new growth areas and the
town centre. This assessment relates to a much greater amount of new development than is put
forward in the proposed Highland-wide Local Development Plan and must be viewed in that light.

19. For these particular representations to be endorsed, it needs to be demonstrated that, in the
absence of a by-pass, the allocation proposed for Nairn South would not have acceptable transport
links to the rest of the town and other surrounding areas. These matters are considered in what
follows.

Transport — existing roads, including Cawdor Road and the railway bridge and roads in the town
centre

20. Representations 76, 208, 209, 366, 370, 371, 380, 383, 384, 393, 499, 506, 507, 508 and 509
express concern about the effect of development at Nairn South on the transport system. There is
particular concern about Cawdor Road, especially where it passes under the railway. Other
concerns include increased congestion on town centre roads and the prohibitive cost of necessary
improvements.

21. Representation 220 (Mr Allenby) says that installation of traffic signals at the junction of
Balblair Road and Cawdor Road at the railway bridge would allow provision of an improved
pedestrian footway and provide pedestrian crossing facilities. The Council has advised in principle
that this option would be considered as a suitable immediate solution to support development in
Nairn South (paragraph 52).

22. In its response, the Council says that it is essential that proposals for the first phase of
development at Nairn South demonstrate that pinch points at the railway bridge and at A96 junctions
beyond can be sufficiently improved. It is for developers to overcome the various constraints. Long-
term development of Nairn South requires significant interventions — “whether that is an inner relief
road or the by-pass itself.”

23. From consideration of the representations and from an inspection of the locality, | find travel
conditions on Cawdor Road in the vicinity of the railway bridge are unsatisfactory. Reasons for this
include restricted carriageway width beneath the bridge, lack of a footway on the west side of the
carriageway at the bridge, the restricted width of the footway on the east side of the carriageway at
the bridge, lack of visibility at the junction with Balblair Road and lack of footway provision on Balblair
Road. These deficiencies suggest that Cawdor Road may well be unsuitable for additional travel
movements generated by development on the proposed Nairn South allocation and unsuitable as a
convenient and safe route between the development and schools and the town centre.

24, | find it unsatisfactory for land to be allocated in a proposed plan at a location where there
appears to be deficiencies in the road network, unless it is reasonably clear that the deficiencies can
be overcome. It is not appropriate for the Council simply to say that it is for developers to overcome
the constraints. At the plan-making stage, there is need to be satisfied that constraints can be
overcome at a cost that does not render development uneconomic. Otherwise, the allocation could
be ineffective.

25. To be fair to the Council, | note that it is involved in ongoing discussions with developers.
Ways of addressing the road deficiencies may well be emerging, though this is not stated in the
response. Related to this is the WSP Transport Assessment, to which | give consideration below.

26. The Council response has a passing reference to “an inner relief road” as a possible way
forward. Atthe hearing on 28 September 2011, the Council’s representative said that the Council is
not promoting the inner relief road. | note that the proposed plan makes no reference to an inner
relief road. For these reasons, | give no consideration to a possible inner relief road.
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27. I note that in representations 220 and 333 there is reference to planning application
11/00686/FUL. This application was also mentioned at the hearing on 28 September 2011. The
application seeks permission for “residential development consisting of 319 units (232 houses and 87
flats) and associated infrastructure and public open space.” Accompanying the application is a
Transport Assessment carried out by WSP and dated February 2011.

28. The Transport Assessment is based on a development of 320 dwellings (paragraph 4.1.1).
The location of the development is shown in Appendix C. The site is between Cawdor Road and
Balblair Road. It takes in parts of phases 2, 3 and 4 shown on Map 9 on page 51 of the proposed
Highland-wide Local Development Plan. Despite this lack of conformity with the phasing in the
proposed plan, | find that the development on which the Transport Assessment is based is usefully
relevant in that it is entirely within the Nairn South allocation and 320 dwellings is not far short of the
total of 330 dwellings ascribed to Nairn South for the period 2011 to 2021 in Table 3 on page 50 of
the proposed plan.

29. The Transport Assessment identifies road improvements at several locations. Paragraphs
3.9.4,4.2.6,4.2.7 and 4.6.6 to 4.6.9 describe the introduction of traffic signals to control alternating
one-way vehicle movements beneath the railway bridge on Cawdor Road. The footway beneath the
bridge would be widened. The signals would incorporate a pedestrian crossing phase and would
embrace the Cawdor Road — Balblair Road junction.

30. The Transport Assessment identifies peak-hour queuing as an existing problem at the
junction where Waverley Road joins the A96 west of the town centre. Use of this junction would be
increased by development at Nairn South. The Assessment suggests a means by which queuing
might be reduced.

31. It is for the Council to examine in detail the Transport Assessment and to come to a view as
to its merits in relation to the particular proposal to which it refers. | express no view on these merits.
What | do find is that the Assessment identifies a number of measures, including those which | have
summarised above, which, if explored further, offer the prospect of adequately addressing the
concerns raised in the representations. The Assessment cannot be the final answer because it is
based on a particular proposal for a part only of Nairn South.

32. From this, | conclude that the proposed plan need not be modified in response to the
representations.

Transport — road safety

33. Representation 381 refers to road safety issues. Records for personal injury accidents for the
three-year period from 2007 to 2009, as reported in the Transport Assessment (paragraph 3.8.7),
show two slight accidents in the vicinity of the Cawdor Road railway bridge and no accident between
there and the A96, using the Waverely Road route. More details are given in the Assessment. | find
that, while this does not indicate an unusually bad accident record, it does reinforce the need for
improvement at the bridge and adjacent Balblair Road junction. Measures such as those advocated
in the Assessment could result in safer — as well as less unpleasant — conditions for road users, even
with the increased numbers of journeys that would arise if the initial phase of development at Nairn
South were implemented.

Transport — Firhall

34. Representations 393, 499 and 507 express concern about the relationship between
development at Nairn South and Firhall. If an access to Nairn South were constructed opposite to
the existing access in to Firhall, this would be a dangerous arrangement. It would also encourage
Nairn South residents to use the communally-maintained landscaped grounds at Firhall.

35. From inspection, | note that Firhall is a residential development on the east side of Cawdor
Road. Nairn South adjoins a section of Cawdor Road that is roughly 800 metres in length. | find that
this gives scope to consider a variety of locations for accesses serving Nairn South. If development
of Nairn South were to proceed, the precise positioning of accesses would be a matter to be given
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consideration during the planning application process. My conclusion is the proposed plan need not
be modified.

Agricultural land

36. A number of representations, including 371, 380, 383, 391, 506 and 509, express concern
about loss of good agricultural land. In response, the Council refers to Scottish Planning Policy and
says that Nairn South is an essential component of the A96 growth corridor strategy.

37. A similar concern is raised in connection with Issue 17: Delnies. In line with my findings in
Issue 17, | find that evidence does not show that, if Nairn South were to be excluded from the
allocations, a suitable alternative site of lesser agricultural quality could be found to replace it. My
conclusion is that deletion of the Nairn South allocation is not justified on grounds of loss of
agricultural land.

Environmental impacts

38. Representation 285 says that Policy 18 should be strengthened. There should be a buffer
zone between development and the edge of the riparian corridor. In response, the Council says
detailed development factors, including set-back from the River Nairn, “will be considered in more
detail.”

39. | note that Policy 18, under Natural, Cultural & Built Heritage, includes “Development should
retain access to the riparian corridor.....” | find that protecting the riparian corridor from inappropriate
development is at least as important as ensuring access to it. If access merits mention in the policy,
so does protection. My conclusion is that this part of the policy should be strengthened.

40. In representation 118, Scottish Natural Heritage says that Nairn South should be considered
as part of the cumulative HRA assessment. When this representation was made, the outcome of the
Council’'s Habitats Regulations Appraisal was awaited.

41. On 20 September 2011, the reporters received from the Council its Habitats Regulations
Appraisal of the Proposed Highland-wide Local Development Plan Version 1.0 (September 2011). In
a letter dated 3 October 2011, Scottish Natural Heritage withdraws its representation regarding Policy
18 on the basis of the Appraisal and of mitigation proposed for inclusion in the plan. The relevant
comment in schedule 1 attached to the letter reads:

Screened out individually in Table 2 of HRA record. Assessed in combination as part of
Policy 9. Mitigation set out in Green Networks Supplementary Guidance.

| note that the representation is withdrawn.

42. Representation 391 expresses concern at loss of habitat. More and more land is being used
for development with irreplaceable loss of flora and fauna. In response, the Council says that
Scottish Natural Heritage has made no objection on the basis of such loss. The masterplan will
reserve the site’s most important habitats.

43. | note that Nairn South is almost entirely farmland. Such land usually lacks any special
wildlife interest. Evidence does not show that Nairn South is an exception. Policy 18, under Natural,
Cultural & Built Heritage, requires surveying and mitigation regarding protected species. Under
Green Networks & Open Space, the policy requires green network linkage within the site. Taking all
these considerations into account, | conclude that there is no need to alter the plan.

Flood risk

44, Representation 326 supports Policy 18, provided it retains requirements for flood risk
assessment and for avoiding development in the functional floodplain. In response, the Council says
that the policy includes these requirements. Policy 65: Flood Risk is also relevant.

45, I note that the requirements sought in the representation are found in Policy 18 under
Miscellaneous.
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Employment

46. Representations 380 and 391 say that there will be no employment, or no local employment,
for the households envisaged at Nairn South. In response, the Council says that, in accordance with
national policy, new development in Nairn will contain opportunities for business. The mixed-use
sites at Nairn South and elsewhere provide opportunities for business development.

47. Under the heading Nairn South, | note that paragraph 14.12.2 of the proposed plan says:

Phase 1 will be mainly residential with localised employment opportunities as part of a
mixed use masterplan for the area.....

48. In Policy 18, the introductory paragraph contains no description of the kind of development
that is envisaged for the Nairn South allocation. Under Phasing, it says that the first phase of
development “will be strictly limited to 250 houses.” These two features of the policy would seriously
weaken the Council’s position if there ever were a dispute as to whether development at Nairn South,
especially phase 1, should include provision for new businesses. Policy 18 must make clear that the
land allocation is for employment opportunities as well as dwellings. If this were done, | would find
that the Council’s response to the representation would carry some weight.

49. From my inspection of Nairn, | note that, on the east side of the town at Balmakeith, there
appears to be a significant amount of employment-generating development, some of it quite recent,
indicating that Nairn has attractions for business. | have no reason to doubt that this will continue to
be the case.

50. From the foregoing, my conclusion is that, apart from an adjustment to the wording of Policy
18, there should be no other alteration to the proposed plan.

Water and drainage

51. Representation 209 seeks clarity regarding provision of water and foul drainage. In response,
the Council says that Scottish Water has made no objection. Costs of any required improvements
will be met by the developer.

52. In the absence of evidence to show that the proposed allocation at Nairn South is ineffective
due to lack of water supply or lack of public drainage, | conclude that the proposed plan need not be
altered.

Other infrastructure

53. In representations 370, 380, 393 and 507 there is concern that various services, especially
schools and medical facilities, would be unable to cope with extra demands arising from development
at Nairn South.

54. | find that the concern regarding schools is addressed in Policy 18 by the section headed
Education. This says that developer contributions may be required towards education provision.

55. Regarding the hospital, evidence does not demonstrate that medical facilities in Nairn are
incapable of expansion, should there be a need for this, or that medical facilities elsewhere are better
suited to meet the needs of population growth in the Inverness to Nairn corridor.

56. My conclusion is that the representations do not justify alteration of the proposed plan.

Loss of amenity

57. Representation 391 refers to a loss of amenity. There will be more noise, graffiti, drugs and
vandalism. Representation 507 says that no consideration is being given to Firhall Village. The
village provides a managed environment for people aged 45 or older. Many residents are now older
than 80. All moved to Firhall because of its peaceful ambience.

58. In response, the Council says that the amenity of existing residents will form part of the
consideration.
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59. | find that there is no evidence to demonstrate that development on Nairn South would
necessarily suffer more than any other area from the social ills listed in representation 391.

60. From inspection, | note the distinctive and attractive character of Firhall and its quiet setting.
If development of Nairn South were to proceed, construction would undoubtedly create disturbance,
but not necessarily to an extent that would have an unacceptable effect on Firhall, bearing in mind
that construction would be for a limited period.

61. In the longer-term, after completion of construction, Firhall could have built development on
both its west and south sides. This would change the character of the setting of Firhall. The change
would no doubt be seen as detrimental by those residents who were attracted to Firhall by its rural
setting. Such change is a common consequence of town expansion. | find that the effect of the
change on Firhall would not be likely to be unusually adverse or unacceptable. My conclusion is that
the proposed plan need not be modified.

Design

62. Representations 371, 383 and 509 express concern about high density of development. Itis
contended that there is no evidence to show that dense housing is required. Density proposed in
phase one is completely out of proportion to the rural area south of Nairn. In the proposed
development, few green areas would be apparent.

63. From my reading of section 14 of the proposed Highland-wide Local Development Plan,
including policy 18, | find no requirement regarding density of development.

64. | note that page 17 of the A96 Growth Corridor Development Framework includes the
following:
The Nairn Development Framework provides for nearly 10,000 new people
accommodated in over 4,600 homes. These will be in primarily higher densities than
conventional suburban development.....

On the next page of the same document, the Nairn Framework Plan has “high” written on part of its
allocation for Nairn South. | consider that these references to higher densities may be one reason for
the concern in the representations.

65. At the hearings on 27 and 28 September 2011, on behalf of the Council it was said that
elements from the A96 Framework found in the proposed Highland-wide Local Development Plan are
what the Council wants to take forward. After adoption of the proposed plan, the Framework will lose
its status. Future plans will not be informed by the Framework. It will remain as background, be
retained as a record and will have no statutory status.

66. | find the following:

e The proposed plan does not seek higher densities of development at Nairn South. At the
same time, the plan does not prohibit higher densities.

e Density is only one aspect of design. It may be that, if developers come forward with
proposals for higher-density development with a suitable design, the Council might find
higher density acceptable. This is more a matter for the masterplanning and planning
application stages than for the present purpose, which is consideration of the principle of
the proposed mixed-use allocation at Nairn South.

e The Council will not be using the A96 Framework to promote higher densities at Nairn
South.

From these findings, my conclusion is that the proposed plan need not be modified.

Phasing — too much development too soon
67. Several representations express concern about the phasing of development at Nairn
South:
e Developers are suggesting 320 houses in the first phase of development, but the
proposed plan says phase one must be strictly limited to 250 (representations 393 and
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507).

e Population growth is limited to 2.5% per annum. This can be achieved without developing
Nairn South (representation 393).

¢ In view of allocations at Lochloy and Sandown-Delnies, development at Nairn South could
be deferred to 2016-2021 or later (representation 126, paragraph 4.3).

Other representations from developer interests refer to phasing. These are addressed later.
68. The Council’s response includes these points:

e The phasing strategy in the proposed plan would ensure that infrastructure provision
keeps pace.

e The phasing plan in Policy 18 is proportionate to the town and in line with need.

e The limit to the first phase of development at Nairn South will be determined by a co-
ordinated masterplanning exercise.

e The first phase will be strictly limited to 250 houses.

¢ Any planning permissions should be phased in accordance with the phasing strategy for
Nairn as a whole.

e The Council’s position is that of the proposed plan.

69. | note that Map 9 on page 51 of the proposed plan divides Nairn South into four parts, one of
which is designated phase 2. The map legend defines phase 2 as 2011-2021. On page 50 of the
plan, Table 3: Potential distribution of development to meet Housing Land Requirement in the Nairn
Housing Market Area has 330 house units for Nairn South during 2011-2021. From the terms of
policy 18 and from the Council’s response to the representations, | find that the 250-dwelling limit is
intended to take precedence over the larger figure in Table 3.

70. With reference to limiting development so that the population of Nairn grows by no more than
2.5% each year, the representation does not demonstrate the extent to which development
envisaged in the proposed plan would exceed this rate. Nor does the representation give justification
for limiting growth to no more than 2.5% each year.

71. | note that Table 3 in the proposed plan indicates 640 (380+140+120) new house units at
Nairn for 2011 to 2016 and 556 (186+160+210) units for 2016 to 2021. Figures in the adopted
Nairnshire Local Plan (page 25) and the Housing Need and Demand Assessment April 2010 (page
18) give some indication of the size of Nairn. Figures on page 17 of the A96 Growth Corridor
Development Framework give an occupancy rate of about 2.2 persons per dwelling.

72. From the foregoing, | find that the growth envisaged for Nairn is probably somewhat above
2.5% each year. Bearing in mind that Nairn is part of an area identified for growth in the National
Planning Framework for Scotland 2, | find no reason to conclude that the rate of growth proposed for
Nairn is excessive. | conclude that there is no need to reduce this rate by omission of the Nairn
South proposed allocation.

73. Representation 126 seeks deferment of the proposed Nairn South development. This
representation is from John Gordon & Son Limited, proprietors of the sawmill at Balblair Road. The
context of the representation is that priority should be given to the future of the sawmill. The sawmill
interest is given separate consideration below.

The sawmill
74. Representation 126 is made on behalf of John Gordon & Son Limited, proprietors of the
sawmill. The representation includes the following points:

e The sawmill has been in Nairn since 1862. It is now a modern timber-processing and
distribution facility. It handles 150,000 tonnes of timber annually and gives employment to
more than 100 people. Potential for expansion could raise throughput to 200,000 tonnes
annually and add ten more jobs. The business is dependent on growth and
competitiveness. This requires site expansion, new buildings, plant and machinery and
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continued modernising (representation, paragraph 2.1).
The proposed Highland-wide Local Development Plan does not take full account of the
adopted Nairnshire Local Plan (1.1).
The adopted local plan identifies 5.1 hectares for expansion of the sawmill. In November
2007, planning permission was granted for the sawmill to expand onto this land. The
sawmill has had no success in acquiring the land from its two owners (2.2).
Before there is commitment to development at Nairn South, provision for the sawmill’s
interests must be made. Land sufficient for expansion of the sawmill and for separation
from neighbouring uses is sought (1.2).
Expansion of the sawmill would allow full use of rail sidings, new access, improved
circulation and establishment of a coherent edge beside the indicative line for the link road
shown in the adopted Nairnshire Local Plan (2.3).
Other uses too close to it could seriously prejudice the sawmill. (4.7) Some impact from
noise, dust, fumes and smells is unavoidable. (4.8) Effective buffering and screening
should be provided on the urban expansion land, not on the land identified for sawmill
expansion (4.10).
The adopted plan identifies a 40 metres to 45 metres depth of tree planting adjoining part
of the sawmill expansion area. This sets an appropriate benchmark (4.10).
Policy 18 should be amended:
(i) the opening paragraph should refer to safeguards for expansion of the sawmill
and to the principle of the link road;
(ii) the transport section should refer to reserving a line for the link road; and
(iii) the design section should refer to the buffer as being a belt of trees at least
40 metres wide and as being provided within the Nairn South allocation by the
developer (5.2).

[The link road is addressed in the next section of these conclusions.]

75.

76.

Representation 220, on behalf of Mr C Allenby, includes the following:

The proposed buffer between the sawmill and Nairn South should be a mix of uses,
landform and landscape features (representation, paragraph 90).

The proposed buffer on the west side of Balblair Road is too extensive. It prejudices the
potential for a footbridge over the railway. It should include a physical barrier or landform
feature (paragraph 90).

A single concept masterplan should be prepared for development areas on both sides of
Balblair Road. On the west side of Balblair Road, the Nairn South allocation should be
extended northwards to the present boundary of the sawmill (paragraph 92).

The concept masterplan should include a requirement for a sawmill buffer zone and
expansion space (paragraph 93).

The council proposes to “roll forward” the sawmill extension allocation in the Nairnshire
Local Plan. Since that allocation was made, circumstances have materially changed. An
autistic unit is now established at Nairn Academy. The Academy has been refurbished.
The hospital on Cawdor Road has been upgraded. These changes increase the
sensitivity of the surrounding area (hearing, 28 September 2011 and letter of 28 October
2011).

No evidence has been submitted to support the extent of buffer sought by Messrs Gordon
(letter of 28 October 2011). The amount of land identified for expansion of the sawmill is
excessive (hearing, 28 September 2011). Any need for more timber storage space could
be met off-site (letter of 28 October 2011).

In its response, under Rationale for Allocation, the Council says that a number of key

allocations in the Nairnshire Local Plan remain relevant, in particular reservation of land for
expansion of the sawmill. The Nairn South allocation does not extend on to the land reserved for
sawmill expansion.

77.

In its response under The Sawmill, the Council says that key to any development at Nairn

South is the need to protect the existing timber yard and to ensure that possible expansion is not
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compromised. A buffer area is shown. There is continuing debate about the nature of the buffer. It
could be a mix of planting, bunding and built development.

78. | note that the Nairnshire Local Plan was adopted in 2000. In it, Inset 1: Nairn gives land on
the south side of the sawmill the reference 12(b). The related policy on page 34 of the Written
Statement says that 5.1 hectares are allocated “for expansion of timber processing, storage and
distribution, including 1.0 ha. for a lorry park.”

79. In answer to a reporters’ request for further information, the Council provided a document
entitled Superseded Elements of Old Local Plans. This indicates that the present intention of the
Council with respect to the Nairnshire Local Plan is to delete various policies and actions from
Chapter 4: Nairn in the Written Statement.

80. Allocation 12(b) is included in the list of policies to be deleted. However, the list is qualified in
that the deletions apply only insofar as they relate to land within the allocations shown on Map 9 of
the proposed Highland-wide Local Development Plan. | have compared carefully Inset 1: NAIRN in
the Nairnshire Local Plan with the allocations in Map 9. As far as | can tell, the allocation of Nairn
South on Map 9 excludes the whole of the area allocated as 12(b) on Inset 1. | find therefore that it is
not the intention of the Council that allocation 12(b) is to be deleted, and that the safeguarding of land
for sawmill expansion is to be maintained.

81. Against the background set out in the preceding paragraphs, | make the following further
findings.

82. The sawmill is a major employer and important contributor to the local economy.

83. National policy gives strong support to economic development, as is made clear by Scottish
Planning Policy: “Increasing sustainable economic growth is the overarching purpose of the Scottish
Government.....The planning system should proactively support development that will contribute to
sustainable economic growth.....” (paragraph 33). “Removing unnecessary planning barriers to
business development and providing scope for expansion and growth are essential” (paragraph 45).

84. In view of the two preceding findings, the proposed Highland-wide Local Development Plan
should seek to ensure that the sawmill continues to operate successfully.

85. The adopted Nairnshire Local Plan contains an allocation of 5.1 hectares for sawmill
expansion. It is the intention of the Council that this allocation will continue in force.

86. The existence of the 5.1 hectares allocation immediately adjacent to Nairn South has
significant implications for development of the latter, not least regarding the location and form of a
buffer beyond the allocation sufficient to achieve two purposes: first, to protect the amenity of
occupants of development in Nairn South and, second, to ensure that operation of the sawmill on its
extended site is not hampered by having to respond to complaints about noise, dust, smell or other
effects associated with large-scale timber processing.

87. In relation to Mr Allenby’s representations, | find the following.

88. A buffer can incorporate various features. Whether a buffer is too extensive depends on its
effectiveness. The buffer at Nairn South should occupy no more land than is necessary to achieve
the desired attenuation of sawmill impacts.

89. The criticism of the proposed buffer on the west side of Balblair Road is a reference to land
designated 22(k) on Inset 1 of the adopted Nairnshire Local Plan. Page 35 of the Written Statement
describes 22(k) as “1.4 ha. at Balblair for tree planting.”

90. Comparison of Inset 1 and Map 9 on page 51 of the proposed Highland-wide Local
Development Plan shows that 22(k) is within the boundary of Nairn South. In terms of Superseded
Elements of Old Local Plans, the Council intends to delete 22(k).
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91. Regarding the proposed footbridge over the railway, there appears no reason why the
approach ramp from Nairn South could not be adjacent to the south-east boundary of the railway line,
opposite the Academy. An approach ramp in this position would occupy a small part of the existing
sawmill expansion area, would leave most of the expansion area unaffected and would appear to
have no adverse effect on future sawmill use of a rail siding.

92. Regarding changes since adoption of the Nairnshire Local Plan, most emphasis has been
placed on the autistic unit at Nairn Academy. On 19 November 2007, planning permission was
granted for use of the sawmill expansion area for log stacking and other purposes (application
07/00050/FULNA). Condition 1 of the permission requires a noise survey and assessment and
various actions. The reason for the condition is “to ensure that there is no adverse noise impact on
school students with special educational needs.”

93. If condition 1 of the planning permission achieves its object, it seems likely that any effect on
the school as a whole would be acceptable.

94, The upgraded hospital on Cawdor Road is much closer to the existing sawmill site than to the
extension site. There is no representation from the hospital authority regarding Nairn South. It
appears likely that any sawmill impact on the hospital would arise from the existing sawmill site rather
than from use of the extension area.

95. Regarding need for extension of the sawmill, the proprietors envisage increasing throughput
by one-third, and indicate that continued growth is necessary to maintain competitiveness. They
have obtained planning permission for an extension, and have sought to acquire the land for it.

96. There is no reason to doubt that the whole of the 5.1 hectares extension area could be
required for future development of the sawmill business. On this basis, any necessary buffer should
be provided on land outwith the 5.1 hectares.

97. Condition 3 of the planning permission for the sawmill extension (07/00050/FULNA) refers to
earth bunds and tree-planting on the boundaries of the site. This is part of normal development
management requirements relating to suitable boundary treatment for an industrial use. In contrast
to this, and as already noted, the buffer would have the dual purposes of avoiding detriment to
occupiers of Nairn South and of minimising complaints that might hamper operations on the
extension site. Thus it is distinct from and additional to the boundary treatment required by the
planning permission.

98. From my findings, and bearing particularly in mind guidance in Scottish Planning Policy to
which | have referred, | conclude that the proposed plan should make it clear beyond any doubt that
the reservation of the 5.1 hectares for sawmill expansion is to continue in force and is to be taken in
to account. This should be done by adding text to the opening paragraph of Policy 18.

99. This conclusion means that | do not accept the implied suggestion in paragraphs 92 and 93 of
Mr Allenby’s representation that Nairn South be extended northwards on the west side of Balblair
Road.

100. Regarding a buffer, | note that Policy 18 of the proposed plan, under Design, says “a buffer
area must be maintained between the timber yard and the development.” In the light of the
representations, | conclude that this part of the policy should be more specific. It should make clear
that the buffer is to be provided on land outwith the 5.1 hectare extension area. It should say what
the buffer is to achieve. It need not mention a particular minimum width because width is only one of
several possible components of an effective buffer. In connection with this, it would be reasonable
for any ameliorating effect of the boundary treatment required by condition 3 of planning permission
07/00050/FULNA to be taken into account when designing the buffer.

101. To avoid any misunderstanding, | do not consider that the buffer should be designed to give
the sawmill a “free hand” to be noisy, dusty and so on without regard to its surroundings. The
sawmill should be expected to operate in a way that seeks to minimise impacts on its surroundings.
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This is reflected in planning permission 07/000505/FULNA, in which conditions refer to minimising
dust, controlling noise from overnight parking of lorries and prohibiting certain activities during
evening and night-time hours.

102. The suggestion that there be a single masterplan for development areas on both sides of
Balblair Road is addressed below, under Development form and phasing.

The link road

103. Representation 126 (John Gordon & Son Limited) says that transport requirements for the
sawmill should be fully assimilated with development at Nairn South. The link road shown in the
adopted local plan should be included in the allocation (paragraph 1.2). In future there could be 65
lorry movements per day on Balblair Road. The link road is not essential to the sawmill but could
help others (4.6).

104. In a letter dated 28 October 2011, in response to my invitation to make a further submission,
Messrs Gordon say that the sawmill site and the expansion site both straddle Balblair Road. Sawmill
operations involve constant movement of traffic, including heavy goods vehicles, across Balblair
Road.

105. Representation 220 (Mr C Allenby) says that a road link between Balblair Road and Cawdor
Road should be required as a first phase of development. This link is essential (paragraph 88).

106. Inits response, the Council says that it remains a possibility that a link road may be required.
Further analysis of transport implications is needed.

107. | have already noted that the Nairnshire Local Plan allocates land on the south side of the
sawmill for expansion of timber processing, storage and distribution. The south boundary of that part
of the expansion area between Balblair Road and Cawdor Road is defined by the line of a proposed
road. The road is given the reference 16(ii). The related text on page 34 of the Written Statement
says that the Council will expect to enter into an agreement with developers to secure access
improvements including a new distributor link between Balblair and Cawdor Roads.

108. The Council’'s document Superseded Elements of Old Local Plans indicates that the present
intention of the Council with respect to the Nairnshire Local Plan is to delete, insofar as it relates to
land within allocations shown on Map 9 of the proposed Highland-wide Local Development Plan,
Policy 16(ii).

109. The easternmost part of the proposed distributor link between the Balblair and Cawdor Roads
is within Nairn South. The rest of the link is literally borderline. In its response to the
representations, the Council refers to the link under Infrastructure Deficiencies — Transport. From all
this, | find that it is the intention of the Council that Policy 16(ii) in the adopted local plan (the
distributor link) be deleted.

110. In the Nairnshire Local Plan, | note that provision of the link road (Policy 16(ii)) appears to be
associated with closing off Balblair Road (Policy 16(i)). So far as | am aware, no-one now wishes to
close off Balblair Road.

111. From inspection, | note that Balblair Road lacks adequate footways and has limited width in
places. | am aware that some footway improvement is identified on behalf of Mr Allenby, but, even
with this, it seems to me that the road would remain substandard, both in terms of highway design
and environmental quality.

112.  For those wishing to travel into Nairn from development on that part of Nairn South which is
centred on Balblair Road, the shortest route would be along Balblair Road to its junction with Cawdor
Road. In view of the substandard conditions along Balblair Road, | find that this would not be
desirable.

113. Cawdor Road, with mooted improvements, offers a better prospect for travellers. A link road
could encourage more use of Cawdor Road as opposed to Balblair Road. It would give occupiers of
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the west side of Nairn South more of a choice in the matter.

114. | note that possible layouts included in submissions on behalf of both Mr Allenby (original
representation, page 24) and the consortium (Transport Assessment, Appendix C) show connections
between Balblair Road and Cawdor Road. These connections are in the form of residential streets,
and do not include a distributor-type link.

115. My conclusions are that there should be convenient and safe access from Balblair Road to
Cawdor Road, to encourage use of the latter road, rather than Balblair Road, and that this is most
likely to be achieved by means of a distributor-type link road. Policy 18 should include a requirement
that further consideration be given to provision of a distributor-type link road.

Development form and phasing — representations and Council response

116. Representation 220 is made on behalf of Mr C Allenby. Mr Allenby’s landholdings around
Balblair include the house and policies of Balblair and the adjacent agricultural land to the south-
west, east and north-east (paragraph 8 of the representation). Salient points in the representation, at
the hearing on 28 September 2011 and in the follow-up letter of 28 October 2011 include the
following. Paragraph numbers refer to the original representation.

117. Nairn South as presented in the proposed plan does not recognise a sustainable concentric
pattern of growth (paragraph 29). Nor does it recognise landscape capacity (paragraph 30).
Government advice is that development should not take place on ridgelines. There is a ridgeline
within Nairn South, east from Balblair House. Built development on this ridgeline is avoided in the
concept put forward by Mr Allenby. This is not the case with the consortium’s proposed development
(letter of 28 October 2011).

118. The potential for improving footways on Balblair Road northwards from Nairn South is
supported (letter of 28 October 2011).

119. It will be necessary to ensure that land either side of Balblair Road is developed with multiple
access points onto Balblair Road, connecting through to Cawdor Road (paragraph 53).

120. A footbridge over the railway would provide the most direct and safe route into Nairn and on
to the town centre. The approach to the footbridge from Nairn South could be supported by earth-
mounding. The mounding could also act as a sound and visual barrier to the sawmill (paragraph 55).
Network Rail has agreed in principle with the proposed new footbridge (letter of 28 October 2011).
The position of the footbridge could be adjusted by a few metres either way. Apart from this, there is
no other suitable location for it (hearing, 28 September 2011).

121. Intransportation terms, it is likely that development in excess of 250 units could be achieved
(paragraph 57).

122. The proposed plan designates land next to the railway as phase 3. This should be altered to
phase 2. This is needed to enable good links to the surrounding area and to enable a contained and
sustainable pattern of growth. The phasing in the proposed plan has not been properly explained or
justified (paragraph 87).

123. The proposed plan should set out the requirement for a development framework and brief for
the first phase of development (paragraph 88). A more detailed development framework and
masterplan should be endorsed within the proposed plan (paragraph 91).

124. The proposed plan should not refer to nor should it endorse the Enquiry by Design process
undertaken by the Scotia, Robertson and Barratt consortium (paragraphs 88 and 89).

125. A single concept masterplan should be prepared for development areas on both sides of
Balblair Road. lllustrations summarise an appropriate approach, and an initial phase with about
300 dwellings is suggested (paragraph 92).
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126. The concept masterplan should include requirements for:

a new bridge over the railway;

a ramp up to the new bridge to form a buffer to the sawmill land;

a tree buffer to railway line;

a neighbourhood centre with community facilities and small business space;
mixed-tenure housing in a garden-suburb setting;

medium to low density housing to reflect the transition from urban/suburban to rural;
a buffer zone to the sawmill and its expansion space;

space for allotments;

a significant proportion of green amenity space;

residential streets as home zones with pedestrian priority; and

structure planting to reinforce landscape character and to define the setting of the
development.

(paragraph 93)

127. Representation 333 is made on behalf of the consortium of three developers. Land under the
control of the consortium includes the east half of phase 2, as shown on Map 9 in the proposed plan,
and most of the land between Cawdor Road and Balblair Road that is shown as phases 3 and 4.
128. The consortium has submitted an application (11/00686/FUL) for planning permission for
erection of 319 dwellings. The site covers land within the south-west part of phase 2 and within
phases 3 and 4 to the south of phase 2. The validity of the application has been challenged. A fresh
application may be necessary.

129. The consortium’s representation includes the following.

130. Phasing on Map 9 of the proposed plan should be altered. Phase 2 and adjacent parts of
phases 3 and 4 to the south should be included in a phases 2 and 3 area. This area embraces the
land in respect of which the application for planning permission has been made (paragraph 2.3).

131. The consortium has the ability to deliver effective housing land in the suggested phases 2 and
3 area (paragraph 2.4).

132. The outcome of an Enquiry by Design process provides the context of the Nairn South
allocation (paragraph 3.2).

133. The consortium has involved the adjoining landowners on the future masterplanning for Nairn
South and is willing to continue this approach (paragraph 6.1).

134. After paragraph 14.2 on page 50 of the proposed plan, a new paragraph should be inserted:
Land at Nairn South will be released in the initial phases of the LDP, that is 2011-2021,
to facilitate further choice in the housing market and to ensure sufficient flexibility and
certainty of delivery in the supply of housing.
(paragraph 8.1)

135, In paragraph 14.12.2 on page 54 of the proposed plan, after “Phase 1” insert “and Phase 2”
(paragraph 8.2).

136. The Council’s response includes the following.

137. Regarding the proposed footbridge over the railway, it is not clear that there is only one
possible crossing point and the views of Network Rail are not known. [Reporter’s note: Network
Rail's agreement in principle was intimated at the hearing on 28 September 2011.]

138. ltis essential that those interested in development at Nairn South work together to deliver a
development that promotes links to the town centre and provides quality living environments.

139. The proposed phasing is proportionate to the town and in line with need. The limit to
development of the first phase at Nairn South will be determined by a co-ordinated masterplanning
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exercise for the area outlined in Map 9. The Council’s position is that of the proposed plan.

140. Landscape character is important. The Allenby representation highlights a possible way
forward. The landscape assessment undertaken by the consortium should also be taken into
consideration. Concentric growth must take account of the sawmill and its expansion potential and
level of effectiveness of the land supply.

141. The Council does not accept that the consortium’s Enquiry by Design process is not reflective
of sound land use planning and urban design principles.

142. On page 50 of the proposed plan, Table 3 shows 330 house units for Nairn South in the
period 2011 to 2021. On page 54, Policy 18, under Phasing, says that the first phase will be strictly
limited to 250 houses. This seeming discrepancy was put to the Council’s representative at the
hearing on 28 September 2011. He explained that transport assessment work on behalf of both Mr
Allenby and the consortium showed a capacity for 200 to 300 dwellings. In advance of more detailed
consideration, a marker has been put down. The figure of 330 relates more to the Housing Need and
Demand Assessment.

143. linvited John Gordon & Son Limited to submit a further representation in the light of
discussion at the hearing on 28 September 2011. Their reply (letter of 28 October 2011) says that
the proposed footbridge could curtail sawmill access to rail sidings. Sawmill activity must be
considered as part of a fully co-ordinated planning framework for Nairn South.

Development form and phasing — conclusions

144. Mr Allenby’s representation proposes a northwards extension of that part of Nairn South
which is west of Balblair Road. This would encroach on part of the 5.1 hectare sawmill extension
area. | have already concluded that the sawmill extension area should be retained. This means that
Nairn South should not be extended as sought in the representation.

145. | find that the proposed footbridge over the railway offers a number of possible benefits. For
all children of secondary school age resident in Nairn South, it would greatly facilitate access to and
from Nairn Academy on foot or by bicycle. For those living in the west sector of Nairn South (those
parts of Nairn South which are closer to Balblair Road than to Cawdor Road), it would provide
convenient access to Roseburn Primary School and a walking route to the town centre. It would be a
more attractive option than using Balblair Road.

146. The possible benefits of the proposed footbridge are ones that are supported in national
policy, as shown by paragraphs 165 and 167 of Scottish Planning Policy.

147. Unless more detailed study demonstrates that the proposed footbridge is impracticable for
some unexpected reason, | conclude that it should be seen as an essential element of development
of Nairn South as a whole. Policy 18 should make reference to it accordingly.

148. ltis contended that development on either side of Balblair Road should have multiple access
points onto Balblair Road, connecting through to Cawdor Road. | find that access arrangements
should promote ready movement between development to the west of Balblair Road and the rest of
Nairn South. At the same time, use of Balblair Road by heavy goods vehicles will need to be taken
into account. This is in addition to the need for a distributor-type road between Balblair Road and
Cawdor Road.

149. Mr Allenby’s submissions include reference to footway improvement along Balblair Road. |
find it likely that development at Nairn South will generate on this road additional journeys by various
modes, whatever alternatives are available. The extent to which this might necessitate
improvements to Balblair Road should be assessed. Assessment could be required in terms of the
last bullet point under Transport in Policy 18.

150. From inspection, | note that, in visual and landscape terms, Nairn South is divided into two by
higher ground that forms a very gentle ridge east from Balblair House. This division is not entirely
clear-cut because the ridge flattens out before it reaches Cawdor Road. Despite this, and as
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contended in Mr Allenby’s representation, it is a feature of significance. It should be taken into
account when matters of phasing and structure landscaping are under consideration. On the
question of structure planting, Mr Allenby’s representation also refers to establishing planting along
that side of Nairn South adjacent to the railway.

151. Development of Nairn South needs also to incorporate a buffer in relation to the sawmill.

152. My conclusion is that all of the foregoing — the footbridge, accesses on to Balblair Road, the
link road, possible improvements to Balblair Road, structure planting and the buffer— demonstrate
need for a single masterplanning exercise, to draw together these and other elements of the
proposed mixed-use development at least insofar as the northern half of Nairn South is concerned.

153. Policy 18 says “The limit to the development of the first phase of Nairn South will be
determined by a co-ordinated masterplanning exercise to be carried out for the area outlined in Map
9.” This “first phase” outlined on Map 9 is denoted there as “phase 2.” My conclusion in the
preceding paragraph means that the masterplanning exercise described in Policy 18 must be
extended to cover the northern half of the allocation. This is to ensure that further consideration is
given, among other things, to the proposed footbridge, the link road, accesses on to Balblair Road
(from both sides), structure planting and the buffer. These are matters that affect development on
the northern part of Nairn South as a whole.

154. Both Mr Allenby and the consortium seek alterations to the phasing shown on Map 9 of the
proposed plan. The Council refers to the limit to first-phase development being determined by the
Policy 18 co-ordinated masterplanning exercise. The Council also says that its position regarding
phasing is that of the proposed plan.

155. The extended masterplanning exercise that | conclude to be necessary should also be used
to review the phasing shown on Map 9. As the proposed plan stands, land to the west of Balblair
Road is not to be developed until 2021 onwards. If the masterplanning exercise were to identify the
desirability of providing the footbridge at an earlier stage, this would probably point to a need to bring
forward at least some development west of Balblair Road at the same time.

156. To facilitate a review of the phasing, Map 9 should be altered. The northern half of Nairn
South, as far south as and including the ridge to the east of Balblair House, should be designated
“‘Phases 2 and 3.” The remainder of Nairn South should be designated “Phases 3 and 4.”

157. Mr Allenby’s submissions seek deletion from paragraph 14.12.1 of the proposed plan
reference to the Enquiry by Design exercise. | note that the Nairn: Enquiry by Design report, on page
22, refers to provision of a “primary distributor road.” This is the inner relief road mentioned at the
hearing on 28 September 2011. The Council made it clear that it does not support this proposal. |
also note, on page 26, an illustration suggesting major reconstruction of the Cawdor Road railway
bridge. So far as | am aware, there is no prospect of such reconstruction.

158. ltis possible that reference to the Nairn: Enquiry by Design report in the plan would be taken
by some readers as an endorsement of the whole of the report’s contents. To avoid confusion, my
conclusion is that the plan should not refer to the report. This affects the first bullet point under
Design in Policy 18, as well as paragraph 14.12.1.

159. Ifind that the suggested new paragraph after paragraph 14.2 would add little, if anything, to
what is already said in this part of the plan. | conclude that this addition to the plan should not be
made. Similarly, | conclude that there is no need to insert “Phase 2” into paragraph 14.12.2.

Reporter’'s recommendations:

| recommend the following modifications:
1. Alter Map 9 on page 51 by deleting the phasing shown within Nairn South and putting instead:

“2 & 3” for that part of Nairn South north of and including the ridge that runs east from
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Balblair House; and
“3 & 4” for the remainder of Nairn South.

2. In paragraph 14.12.1, delete the words “and conclusion of the Enquiry by Design exercise
already started”.

3. In Policy 18, delete the opening paragraph and replace it with:

The Council will support the allocation of land at Nairn South for mixed-use
development. The principal use will be residential. Provision for employment
opportunities must also be made as part of development proposals that are submitted to
the Council for approval.

This allocation is subject to further assessment of the transport and infrastructure
requirements that are necessary to enable development to progress.

The northern boundary of the allocation adjoins an area of land extending to 5.1
hectares. This land is reserved in the Nairnshire Local Plan (adopted December 2000)
for expansion of timber processing and other uses. It is the intention of the Council that
this reservation will continue in force. The possibility that the existing sawmill on Balblair
Road may expand on to this reservation must be taken in to account in the design of
proposals for development in Nairn South.

In the 2011-2016 period, the commencement of a first phase will be subject to the
following requirements:

4. In Policy 18, under the heading Phasing, delete the last sentence in the bullet point and
replace it with:
The residential component of the first phase will be strictly limited to 250 houses.

5. In Policy 18, under the heading Transport, after the third bullet point insert:
e Consideration must be given to provision of a distributor-type link road between Balblair
Road and Cawdor Road, to reduce reliance on Balblair Road as a link between Nairn
South and the town centre.
e Consideration must be given to provision of a footbridge over the railway in the vicinity
of Duncan Drive, to facilitate walking and cycling journeys between Nairn South and
schools, the town centre and other parts of the town.

6. In Policy 18, under the heading Natural, Cultural & Built Heritage, delete the second bullet
point and replace it with:

Development should not adversely affect the natural heritage value of the riparian
corridor, should retain access to the corridor and should protect trees;

7. In Policy 18, under the heading Design, delete the first bullet point.

8. In Policy 18, under the heading Design, delete the bullet point that starts “A buffer area.....”
and replace it with:
e A buffer area shall be provided within the boundary of the Nairn South allocation. The
buffer area shall be designed to ensure that the amenity of occupiers in Nairn South is
not affected to an unacceptable degree by noise, dust, fumes or smells likely to arise
from use of the 5.1 hectares sawmill expansion site for sawmill purposes.

Note: Further modification of Policy 18 is recommended under Issue 92.
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Issue 19 Smaller Settlements in the A96 Corridor

Development plan
reference:

Reporter:

Policy 19 (Para 15.2, Page 57) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Mary Harrison (73)

Nairn Suburban Community Council (94)
Scottish Natural Heritage (SNH) (118)
Mrs E Holland (153)

D and J Piggott (208)

Michael Hutcheson & Alison Lowe (226)
C Stafford (272)

West Nairnshire Community Council (359)
P and S Wass (515)

Provision of the
development plan
to which the issue
relates:

Smaller settlements in the A96 corridor

Planning authority’s summary of the representation(s):

Mary Harrison (73), Nairn Suburban Community Council (94)
= Must add to and improve local communities without overdevelopment and dreadful
architectural design. (94)
= The A96 Framework talks about “limited growth” — 44% increase in Croy in 10 years, 298%
increase in Cawdor is not considered limited growth. Why has the 25% rule on settlement
growth been dropped? (73)

D&J Piggot (208), West Nairnshire Community Council (359)
Survey of opinion of residents of Wester Galcantray indicated that the majority do not wish
area to be identified for further development, citing the weak infrastructure e.g. access, lack of
passing places and out of date drainage. Some residents reserved judgement whilst some
wished the area to be allowed to be developed organically and not deemed an area of no
development as long this did not impact on immediate neighbours.

Michael Hutcheson & Alison Lowe (226)
Object to the content of the policy and supporting text on the basis that:
= The A96 Corridor Framework and the MIR identified 5 villages for long term expansion.
Auldearn has now been excluded which potentially puts increased pressure on the remaining
four. No reason has been given for this deletion.
= The phrase “partly in line” in paragraph 15.1 is not qualified or quantified in this document,
therefore it is impossible to make comment.
= |n the policy the statements: “The Council will support the re-allocation and early completion
of expansion sites etc” and “Areas identified in the adopted Inverness Local Plan for longer
term growth at...Croy” are conflicting and confusing.
= The statement “The Council will support the long term development of Croy identified in the
Inverness Local Plan subject to a masterplanning process which will address issues including
extensive community consultation” is not supported by statements in policy 20 e.g. the
phasing strategy and the lack of consultation.
= The MIR did not indicate the scale of development but policy 20 gives a detailed phasing
strategy. The community has not been consulted on this proposed scale of development
which is contrary to the “extensive community consultation” in policy 19.

C Stafford (272)
= Take issue with the fact that the 'key village' of Auldearn receives no mention within the
Highland-wide Local Development Plan on the grounds that this omission is contrary to and
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inconsistent with other statements made regarding the position of key villages in the A96
Corridor Master planning work and the Main Issues Report.

E Holland (153)
= The Council “supports the growth” of settlements but do not mention the relationship to the
hinterland and its relationship to this. In the case of Croy its hinterland extends into Dalcross,
and close links in terms of culture, church, medical services and transport with Cawdor and
Ardersier.
= Figure 6 in this document is misleading in that it does not show all land allocations in the area.

P & S Wass (515)
= Object to the amount of good quality agricultural land allocated for housing development.

SNH
» |ndicate that the proposals and policy should be subject to Habitats Regulations Appraisal in
combination with policy 9. (118)
= Clarification is required on whether this and subsequent policies are the same as those
allocated in the existing Inverness and Nairnshire Local Plans. If they are then the policies of
the existing policies of the Inverness and Nairn Local Plans should be subject to Habitats
Regulation Appraisal. (118)

Modifications sought by those submitting representations:

Design and phasing are important (94)

The Council should state their policy position with respect to development in what Council describes
as the 'key village' of Auldearn. (272)

Summary of responses (including reasons) by planning authority:

Nairn Suburban Community Council (94)

= Developer requirements states the there has to be a consideration of design when bringing
forward proposals. Land within smaller settlements is also subject to the consideration of the
phasing of proposed development on infrastructure and services.

= Attention has been drawn towards the lack of compliance with Policy 2 of the Hinterland
section of the Inverness Local Plan (page 58), which states that the Council will seek to
ensure that house building does not generally exceed 25% of the number of existing
dwellings in the settlement. It is the Council’s position that the policy relating to this site
supersedes that set out within the Inverness Local Plan and that the revised strategy is now
more appropriate given the wider A96 Corridor context and the need to provide a generous
supply of housing land

D&J Piggot (208), West Nairnshire Community Council (359)
= The area of Galcantray is not specifically identified within the plan as a small rural settlement
for development and falls within the hinterland around towns area and as such any
development applications would be considered under the Housing in the Countryside policy.
This policy contains the potential for small scale development that comply with the Housing in
the Countryside Supplementary Guidance.

Michael Hutcheson & Alison Lowe (226), C Stafford (272)

= The identification of small settlements within the proposed plan has utilised those settlements
where there is still a significant remaining capacity on existing allocated sites or where an
allocation of this nature was brought forward in response to the Highland wide Local
Development Plan: Main Issues Report. The reference “partly in line” reflects the fact that of
the four identified smaller settlements, three (Ardersier, Croy and Culloden Moor) had
previous allocations from the Inverness Local Plan brought forward and reallocated within the
HwLDP, whilst Cawdor was as a response to the Main Issues Report consultation. Auldearn
has no significant remaining supply of allocated land, nor was any promoted by landowner
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developers through the consultation stages of the Plan, further sites may be identified in the
consultation on the forthcoming Inner Moray Firth LDP.

= The allocation at Croy has been the subject of consultation at various stages including the
original allocation for longer term development in the consultation and preparation of the
Inverness Local Plan; the A96 Growth Corridor Development Framework; the Highland wide
Local Development Plan: Main Issues Report and the Highland wide Local Development Plan
Proposed Plan. In addition we understand the potential developers of the allocation have
undertaken Pre-Application Consultation on this site. At both the HWLDP stage and at pre-
consultation the issue is open for comment on phasing.

Mrs E Holland (153)

= The Plan seeks to protect open countryside from sporadic development through the
development of allocations within new or existing settlements. The delivery of these combined
with the development of policy to safeguard and promote recreational countryside. The
development of allocations that underpin the base population levels have the benefit of
helping to support and maintain social infrastructure and local services.

= Figure 6 only indicates the Smaller Settlements in the A96 Corridor to set the context for the
consideration of their role in meeting the housing land supply.

P & S Wass (515)
= The plan preparation takes into account the presence of opportunities and constraints when
formulating proposals to include within development plans. This includes the requirement to
observe the presence of various factors including the loss of agricultural land.

Paragraph 19.5.1 of the Plan states:
=  When defining SDAs we have taken account of a number of things, including:
« the quality of neighbouring croft or agricultural land;
* the type of land;
* the ability of the landscape to allow for development;
« the pattern of existing settlements; and
* the availability of infrastructure.”

= Further, the impact of development on prime agricultural land is a key consideration within
Policy 29 Sustainable Design; also the Section on Crofting and Agriculture at paragraph
20.15.2 the text indicates “Agricultural land will be protected in line with Scottish Planning
Policy”.

Scottish Natural Heritage (118)
= The Council is progressing the Plan’s HRA in conjunction with SNH. The purpose of Policy
19 is to highlight the role that the existing expansion areas as identified in the adopted
Inverness Local Plan will play in delivering an effective land supply. The intention is not to
revisit the principle of development on these sites. As a result the sites will be screened in
respect of the HRA, and appropriate additions, if required, suggested to the Reporter in
advance of the Examination period.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Scope of “smaller settlements”

1. Representations 226 and 272 wish Auldearn to be included as one of the “smaller
settlements” in Chapter 15 of the proposed plan. Omission of Auldearn puts more pressure on the
other four villages. The omission is not consistent with what has been said in previous documents,
including the A96 Growth Corridor Development Framework and the Main Issues Report.

2. The Council says that settlements identified in this part of the proposed plan either have land
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already allocated for development with significant remaining capacity, or have land that was brought
forward in response to the Main Issues Report. Auldearn has no significant remaining supply of land,
and, during the consultation stages of the proposed plan, no new allocation was promoted by
landowners or developers.

3. | find nothing in the submissions to demonstrate that omission of an allocation at Auldearn
has resulted in more development being envisaged for the other smaller settlements.

4. I have no evidence to show that, at Auldearn, there is a landowner willing to make land
available for development. Without such information, there is no certainty that an allocation would be
developed during the plan period. Nor do | have evidence to demonstrate that additional
development at Auldearn would be desirable in relation to such factors as the landscape setting of
the village, availability of infrastructure, availability of other services and transport capacity.

5. My conclusion is that Auldearn should not be made one of the smaller settlements in Chapter
15 of the proposed plan. This does not preclude anyone coming forward with proposals for Auldearn
during the preparation of the Inner Moray Firth Local Development Plan.

6. Representations 208 and 359 express concern about inclusion of Wester Galcantray in the
proposed plan. In response, the Council says that Wester Galcantray is not specifically identified as
a small rural settlement for development. As the plan is not promoting development at Wester
Galcantray, my conclusion is that no modification of the plan is necessary.

Paragraph 15.1

7. Representation 226 says that, in paragraph 15.1, the meaning of “partly in line” is not clear.
The Council’s response gives an explanation. | find that the meaning of this part of paragraph 15.1 is
not entirely clear. The text should be adjusted in accordance with the Council’s explanation.

Scale of development

8. Representations 73, 94, 226 and 515 express concerns about the scale of development
envisaged for the smaller settlements. The Main Issues Report gave no indication of what the scale
of development would be. The A96 Framework, cited in paragraph 15.1 of the proposed plan, had
referred to “limited growth.” The Croy and Cawdor proposals are not “limited.” The Inverness Local
Plan limits the number of new dwellings in villages to an amount equal to no more than 25% of the
number of existing dwellings in a ten-year period. This policy should be included in the proposed
plan. Representation 300 (assigned to Issue 20) expresses similar concern.

9. The Council’s response includes reference to remaining capacity within existing allocations,
consultations, the A96 corridor context and need for a generous supply of housing land.

10. | note that the Main Issues Report (page 22) refers to identifying the potential for growth of the
smaller villages in the A96 corridor and to identifying the appropriate scale of development that may
be expected. Comments on this were sought.

11. | note that the A96 Growth Corridor Development Framework (page 13) includes the
following.

Further development proposals establish that some limited growth of smaller
settlements across the Corridor to meet local need will be essential. The Framework
identifies Auldearn, Ardersier, Cawdor, Croy and Culloden Moor as appropriate
locations for these.

The Framework (page 3) also refers to a strategy that included “growth of existing smaller
settlements.....accommodating up to 3,000 people.” These settlements are within the “Central
Development Zone” (map on page 33). The phasing matrix (page 35) foresees construction of 1,044
(202+202+323+317) dwellings in the Central Zone in the period from 2011 to 2031.

12. From this, | find that “limited growth” in the context of the growth corridor means an amount of
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development that might be considered fairly significant elsewhere.

13. Policies 20 to 23 of the proposed plan indicate numbers of dwellings that might be built in the
four smaller settlements in the period from 2011 to 2031. The total for all four is 650
(150+160+55+285) dwellings. This is less than the figure of 1,044 for the Central Zone. The
difference may be due to the omission of Auldearn. Whether or not that is the case, my conclusion is
that the scale of development put forward in the proposed Highland-wide Local Development Plan is
not out of keeping with what is in the Framework.

14. Regarding the “25% in ten years” limit, | find that this is a general policy which applies to a
variety of communities — local centres, key villages and small settlements — across a wide area. The
A96 corridor is distinct from this because it has been identified as a growth area. My conclusion is
that the 25% limit need not be retained in the A96 corridor.

15. The representations make reference to the amount of development proposed for particular
communities among the smaller settlements. | consider the appropriateness of individual allocations
under issues 20 to 23 of this report.

Policy 19

16. Representation 226 says that Policy 19 contains statements that are conflicting and
confusing. The policy refers to consultation, but there has been a lack of consultation. In response,
the Council gives an explanation and refers to consultation that has taken place.

17. | note that the first sentence of Policy 19 expresses support for development of sites in the
current adopted local plans and the second sentence supports development of certain other areas. |
find that the policy is clear in these respects.

18. Policy 19 goes on to refer to:
a masterplanning process which will address issues including: extensive community
consultation; servicing; phasing and landscape impact, and the site specific factors
listed in the policies below.

| find that this text, by use of the future tense “will address,” is setting out what will happen, not what
has happened. Whatever consultation there may have been in the past, the Council’s intention is
that that there will be extensive community consultation as part of the action that is yet to be taken.

19. My conclusion is that there is no need to alter the policy.

Agricultural land

20. Representation 515 says that too much land, especially good quality agricultural land, is
allocated for housing development. In its response, the Council says that loss of agricultural land has
been taken into account. The proposed plan seeks to protect agricultural land.

21. I note that the representation does not include evidence to show the extent to which growth
proposed for the smaller settlements would encroach on good quality agricultural land. Nor is there
evidence to show whether growth deemed to be necessary could be acceptably directed to land of
lesser quality or to brownfield land. My conclusion is that the plan need not be modified.

Hinterland

22. Representation 153 says that there is no mention of the hinterlands of the settlements.
Hinterlands are an integral part of most long-established settlements. That of Croy extends into
Dalcross and elsewhere. The Council’s response includes reference to protection of open
countryside and maintenance of local services.

23. | find nothing in Policy 19 and its supporting text to indicate that envisaged development
would interfere with the functioning of the hinterlands associated with the smaller settlements.
Evidence does not demonstrate that the proposed plan should make specific mention of hinterlands.
My conclusion is that the plan need not be modified.
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Design

24, Representation 94 says that growth of the smaller settlements must avoid dreadful
architectural design. In response, the Council says that design is a developer requirement. | note
that Policy 30: Design Quality and Place-making seeks a high quality of design. This addresses the
concern in the representation.

Figure 6

25. Representation 153 says that Figure 6 is misleading. Not all allocations are shown. For
example, the allocations at Tornagrain and Culloden Moor are missing. In response, the Council
says that Figure 6 only indicates the smaller settlements in the A96 corridor, to set the context for
consideration of their role in relation to the housing land supply.

26. | find that the style and content of Figure 6 indicate that its purposes are to show, first, which
communities are “smaller settlements” and, second, the location of these communities. For an
impression of the allocations, the reader can refer to Figure 5. My conclusion is that the plan need
not be modified.

Habitats Regulations Appraisal

27. At the time of its original representation (118), Scottish Natural Heritage was awaiting the
outcome of the Council’s Habitats Regulations Appraisal. On 20 September 2011, the reporters
received from the Council its Habitats Regulations Appraisal of the Proposed Highland-wide Local
Development Plan Version 1.0 (September 2011). In a letter dated 3 October 2011, Scottish Natural
Heritage, in the light of the Appraisal record and proposed mitigation, withdrew its representation
regarding Policy 19. In doing so, it made the following comment.

Screened out individually in Table 2 of HRA record. Assessed in combination as part of
Policy 9. Mitigation set out in Green Networks Supplementary Guidance.

28. | note that the representation has been withdrawn.

Reporter’s recommendation:

| recommend the following modification:
In paragraph 15.1, delete the second sentence and put in its place:

This Plan reaffirms that spatial strategy and supports the growth of the smaller
settlements identified in Figure 6. Allocations for development at Ardersier, Croy and
Culloden Moor were previously contained in the Inverness Local Plan. An allocation at
Cawdor is made following consideration of responses to the Main Issues Report.
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Issue 20 Croy Expansion

Development plan
reference:

Reporter:

Policy 20 (Para 15.4, Page 58) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Health and Safety Executive (HSE) (53) J Alami-Merrouni (336)

Mary Harrison (73) Mrs Rosemary Greenlaw (342)

Mrs H Rask (92) Alliance Planning for Church of Scotland General
Scottish Natural Heritage (SNH) (118) Trustees (345)

Mrs E Holland (153) Stuart & Faye Lingard (348)

Julian Walford (155) C MacKenzie (351)

Croy Community Council (218) Ms Linda Stuart (363)

Michael Hutcheson & Alison Lowe (226) Magda Utton (364)

C Stafford (272) J Merrouni (397)

Scottish Wildlife Trust (285) EMAC Planning for Scotia Homes (456)
J G Walford (300) Carol Walford (475)

Scottish Environment Protection Agency Charles Quinnell (503)

(SEPA) (326) A & M Baxter (511)

Provision of the
development plan
to which the issue
relates:

Expansion of Croy

Planning authority’s summary of the representation(s):

Charles Quinnell (503)

The village currently has some 260 houses. Scotia plan to increase that by around 100,
phased over 10 years. This is too large scale for a village, and not in keeping with the
character of the area. There are also concerns about the density of the development, which
would bear more of a resemblance to suburbia than the countryside. (503)

Concerned that Scotia's proposals as seen, show an incompetence in terms of their
infrastructure - particularly in reference to their suds pond. They plan to drain an area of bog
through which the Croy Burn meanders, to incorporate this ground into their development.
This is a crucial part of the system of the burn, and | am very concerned that their proposals
will lead to increased flooding, and to pollution of Loch Flemington, recently restored after
pollution. | would ask that this boggy area of ground is excluded from any development on
environmental grounds. (503)

The traffic on the roads around Croy is already heavier than is sensible, with many of the
roads themselves downright dangerous, and unsuited to the volume of traffic currently on
them. The proposed development would only make that worse - particularly in light of other
proposed expansion in Cawdor, Ardersier, Nairn and Inverness, plus the looming possibility of
a new town at Torr na Greine. (503)

There is some confusion as to the status of a portion of the land that Scotia are seeking to
build upon, as it appears to be differently designated in different plans. It is the wish of all the
people in the village that | have spoken to, that this land (between Dalcroy Road and School
Brae) is kept as green space, for amenity use. May | also add that the confusing labyrinth of
conflicting plans pertaining to planning in the Highlands at the moment serves only to frustrate
the public about a subject that is highly important. The lack of clarity in the planning system is
anti-democratic, and disenfranchises many who do not have the time or the skill to wade
through a mire of paperwork calculated to render the public confused. (503)

Believe that the proposed development is in contravention of the stated Council plan, which
states that villages should not grow by more than 25% over 10 years. | am not anti-
development per se, but would like to see the village remain a village as the currently very
close-knit community would recognise a village. (503)

Many in the village are unhappy with this proposal, and feel that their views have not been
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listened to by Scotia in various public meetings and presentations held in the village. Their
representatives have come across as arrogant, high-handed, and have sought to bully the
community. This has caused much anger. (503)

e Several neighbours are considering - or indeed in the process of - selling up and leaving Croy
due to Scotia's proposals. | include myself - a young and active man - in their numbers. |
chose to live in Croy because it is a small rural community. | grew up in such a community,
and felt comfortable in Croy. | see no valid reason for this to be threatened in the way Scotia
are proposing. Their development is driven purely by grandiose avarice, and not by their
falsely stated wish to improve a village that they know very little about. In fact they are driving
people away from a thriving community, and therefore damaging it, rather than improving it.
(503)

e The presumption to "develop" on the scale proposed - not only in Croy but in the so-called
A96 "Growth Corridor" on prime arable land, is profoundly ill conceived. Such land is at a
premium in the Highlands. And as for a Growth Corridor, there's plenty growing in it as it is.
Building on it would reduce that, not increase it. (503)

E Holland (153)

¢ The land allocations at Tornagrain and Mid Coull and the extension of the Croy settlement will
lead to its boundary being in close proximity to that of Tornagrain. (153)

e The development of 40 houses was completed in Croy from 2006- 2008 and is still being
assimilated into the village. To commence further development in 2011 does seem
precipitate; to add 1 00 houses in a ten year period is an increase of around 50%. The
Council's own guideline is a 25% increase in ten years. Why this departure from the norm?

e Such an increase would overwhelm the community's resources including a community owned
hall run by volunteers.

e The site identified on map 1 0 clearly occupies an area equivalent to more than half the size
of the present built-up area. Part of it is formed by a steep incline dropping away from the
B9006 and a boggy area where springs rise to source the Croy Bum. Even the Development
Plan Manager admits that it is "undevelopable". Why has it been included?

¢ Road access to this site would be through the latest development on to a single track lane
with passing places, or on to the Croy by-pass (where traffic travels at speed) just to the east
of a dangerous blind bend.

e Bus services in the area are presently being curtailed.

e Asto "Housing" | made clear earlier that | think "affordable housing" is a contradiction in terms
and, whatever percentage is decided on, this development will be beyond the reach of many
local working people.

J Alami-Merrouni (336)
e Extremely concerned about the proposals for Croy village. The 2008 Scotia development of
40 houses gave the village considerable growth however the proposals for 100 houses over
the next 10 years are not in keeping with the village. The houses are crammed together
making the density double that of the existing Scotia development. (336), (153)

Scottish Wildlife Trust (285)
¢ Green Networks and Open Spaces policies (75 & 76) should be linked with the Natural,
Cultural and Built Heritage policy (58). Open spaces and Green Networks should be designed
so that they are good for people and wildlife, safeguarded habitats should be linked to the
green network to allow access. (285)

J Merrouni (397)
¢ Feels the scale of development is excessive (would like to keep Croy a small pretty village

and is concerned about the cost of development to the Council (waste collection etc). Would
like additional tree planting which would encourage wildlife (but does not understand the
Green networks and open space requirements). There is a whispering stone off the B9006 in
Croy. There have been sightings of badgers, hedgehogs and bats in the area, and is
concerned that development will reduce the wildlife. Would like a definition for affordable.
Concerned that there is nothing in Scotia’s plans that will prevent further flooding and damage
Loch Flemington. (397)
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Mrs H Rask (92)

e Considers that 100 new houses in Croy environs in the next ten years should be a maximum.
The heart of the community will be sustained by carefully planned and phased development
which will not alienated or threaten existing residents by their size. Gradual expansion is
desirable. Also has concern regarding ability of existing roads and infrastructure to cope with
rapid increases in traffic volume particularly road from Croy to the airport roundabout. (92)

A & M Baxter (511)

e Is there a true need for the proposed level and type of development for the foreseeable future.
(511)

e Raises concerns regarding the infrastructure for the area, with no investment from Transport
Scotland, also concerns regarding the impact of high water table, flooding and SUDS.
Concerns exist as to factoring agreements fro open space associated with development as
evidenced by concerns at the recent Croy development. (511)

J Alami-Merrouni (336)

e Concern about the proposed SUDS pond and footpath in the area next to the school which is
a very boggy area and totally inappropriate & great concern over flooding in this area and the
overflow which leads into Loch Flemington (336)

e Lack of green open space in between the proposed residential houses which does not follow
the character of the village (336)

e Lack of demand for new houses given current housing market situation (336)

e Concern regarding the increase in traffic that will be generated i.e. most are likely to have 2
cars. These roads, namely the Croy airport single track road and B9006 (Culloden Road) are
all subject to accidents. Developing this area would cause further stress on public services i.e
waste collection/ road gritting/ emergency services. (336)

Mrs Rosemary Greenlaw (342), A & M Baxter (511)

e The proposal from Scotia is alarming, understand the need to zone for housing development
in this area, however:
- The area of land between Dalcroy Road and the present development at Ardgowan/ School
Brae is not included in the expansion area shown on the map on your letter. Can you confirm
this is the case, and give an assurance that this land will not be approved for building, either
under Scotia Homes proposals or in any future planning applications? In other words can you
confirm that development will only be approved in the area on the map?
- There is no indication of the level and/or density of development likely to meet with planning
approval. Can we be assured that in a small rural village such as Croy, only sensitive and
appropriate developments would be approved? Under the Inverness Local Plan, villages such
as Croy were to be limited to 25% growth every ten years. Does the same restriction apply
under the proposed Local Development Plan, proposals appear to be around 44%? (342,
511)

C MacKenzie (351)
¢ Request to keep flats and industrial buildings away from boundary area at end of Dalcroy

Road due to end gardens for retirement houses. Keen also to maintain Croy's village feel
(351)

Stuart & Faye Lingard (348)
e Question the need for this level of development in the context of Market demand and wider
economic constraints (348).

Magda Utton(364)
e Acres of green belt have already disappeared because of the demand for housing: where are

all the people coming from and where will the industry come from to support this number
(364).

Health and Safety Executive (53)
e This area may have either hazardous installations and/or pipelines whose consultation
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distances may encroach on development areas. (53)

Ms Linda Stuart (363)

e Concern that 101 houses over next 10 years is excessive. Existing Local Plan limit of 25%
would equate to no more than 58 houses. (363)

e Creation of a pond within bog area may lead to flooding and if mismanaged, may have
adverse effects on Loch Flemington. Already flooding events to rear of Dalcroy Road. (363)

¢ Do not wish to see further high density development like that on Ardcroy Road as it causes
parking problems and problems with bin lorries etc. (363)

e Question the requirement for additional shops within Croy. Doctors surgery required instead.
Privacy concerns as shops & parking will be directly behind my house and will attract
youngsters. Should be screening between Dalcroy Road and new development (363)

e Roads into Croy require upgrading before any additional houses - airport road, Manse Brae
road - and access to/from B9006 which has road safety implications. (363)

e Objects to proposed path down the side of 27 Dalcroy Road which would be adjacent to
where car is parked and thus likely to attract vandals. Would also result in loss of green space
and would require additional car parking spaces at Dalcroy Road. (363)

e The existing sewage treatment works would not be able to cope with 101 new houses and so
would need upgrading. (363)

Magda Utton (364)

e Would like Croy to remain small village community and not expand into a large village
development. (363). Croy doesn’t need any more expansion and we already have our fair
share of council houses (364). The proposed housing development is far denser then some of
the settlements that exist already (364). This would ruin the whole identity of Croy (364).

A & M Baxter (511)
e | understand the nearby proposals at Tornagrain are for some 800 houses in the next 10
years and would take pressure away from smaller settlements such as Croy, would question
the need for large allocation therefore at Croy. (511)

Croy Community Council (218)

e Concerns over sustainability of proposals given the travel to work patterns of future residents.
Local and strategic road upgrades should be put in place as should rail improvements
between Inverness and Aberdeen.

e There is no indication that the general infrastructure of the region (medical, education, social
work, police, care for the elderly etc) is going to keep pace with the quantity of housebuilding
proposed.

e Feel thatin the HWLDP there has not been clear justification for the large number of houses
proposed. The whole concept is speculative.

e There is a widespread and long adopted Council Planning policy of not permitting more that a
25% increase in community size within a given 10 year period. This seems to us to be
reasonable as it allows integration in the community. We object to the phasing strategy
proposed for Croy as there is every indication at present that the phasing strategy proposed is
far in excess of this. The majority of the community has expressed concern at the number of
houses in Highland Council Phasing proposal. If the Highland Council adhered to the 25%
figure we are led to believe that this would match very closely to the capacity of the Croy
sewage works.

e There has been no great consideration of the expansion boundaries for both Sunnyside and
Croy. For Croy, we feel that the boundary encompasses land that is unsuitable for
development on part of the site. We feel that HC planning department should ascertain the
views of the local community before putting boundaries on plans. There are several other
areas of land within the boundary that are still available for development.

Croy Community Council - Note of meeting on 08.11.10 (218)
¢ Drainage is a major issue, SEPA & Council's flood team need to be actively engaged in the
determination of the planning application
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Part of the site is undevelopable, the whole site should not be used to calculate density levels
Density levels too high - not in keeping with Croy

Plot sizes are too small to allow people the opportunity for effective gardens

HNDA - perception is there is not the level of demand the Council are adopting, particularly
taking into account the number of houses for sale in the immediate area

Plot ratios are too small

Roads requirements seem to be different for single houses and for developer led proposals re
turning ability

Critics of pre-application consultation - key themes of drainage, wildlife and density have not
been taken on board

Traffic impacts - both in terms of B9006 but also Mid Coul Road/ School Brae. Safety must be
a paramount consideration.

Impacts on Loch Flemington - risks to the status of the waterbody, and impact on wildlife
Concern over need, particularly in the context of approval at East Inverness, and proposals at
Tornagrain

Local Plan context

Other general concerns raised re rate of development, flooding, accident rates on surrounding
roads, disregard for pre-application consultation, education capacity in Croy for primary and
nursery users

Michael Hutcheson & Alison Lowe (226)

Part of the site is not suitable for development and object to that part of the expansion site
being included. It would appear that the Council has not assessed the suitability of the site.
(226)

For the purposes of delineating expansion sites, the HWLDP is the document to deal with
principles of all proposals to come forward and look at the overall picture presented by these
proposals. The site at Home Farm should also be included in the HWLDP. (226)

Do not support the phasing strategy in this policy; it is contrary to Council policy, statements
and recommendations, it represents overdevelopment and has not been subject to
community consultation. It is far in excess of the 25% restriction on growth policy in the
current Inverness Local Plan. This 25% policy has not been actively rescinded in the
HwWLDP. The MIR did not give any indication of house numbers and therefore the local
community has not been consulted on this. This development does not represent sensitive
village expansion as quoted in the Inverness Local Plan (ch6 page 58). It would appear that
the phasing strategy has been informed by the developer and not the community (226)

Area marked 4 in Croy in the Inverness Local Plan does not appear to be included in the
Proposed Plan. (226)

Transport: The Mid Coull to Croy single track road will be adversely impacted upon and any
transport statement must take into account the overall impact from both of these future
potential developments as part of the overall strategy for the area. Policy 20 does not take
into account the current planning application at the new town of Tornagrain only 800 metres
from the Croy boundary with a first phase of 304 dwellings. The policy also does not take
account of the increase in traffic from other smaller settlements which will use the B9006.
Believe that it was the Planning Department’s intention to provide infrastructure first before
any development. (226)

All SUDS proposals should be compliant with ‘Sewers for Scotland 2’ and be of a standard to
become adoptable by Scottish Water. In ‘Open Spaces in New Residential Developments —
Supplementary Guidance’ it advises that open spaces including SUDs facilities should
ultimately become the economic responsibility of the home owners in the development. This
could place an unacceptable economic burden on home owners therefore they should be
adopted by either Scottish Water or Highland Council Roads Department as part of Highland
Council planning policy and be included in the HWLDP. (226)

Alliance Planning for Church of Scotland General Trustees (345)

Seek inclusion of 3 parcels of land within an overall expansion for development to the north of
the village and re-inclusion of an existing allocated site. All these sites are deemed as being
effective in land supply terms (345)
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Mary Harrison (73)

e Does not believe new development in Croy is sustainable as it has no employment and
residents will commute. There is no Public transport between Croy and Nairn and it is
infrequent and slow to Inverness.(73)

¢ No major development should be allowed in Croy until full infrastructure particularly road
upgrades have been implemented. The full infrastructure improvement plan for road, sewage
etc must be funded and agreed. (73)

e The A96 Framework talks about “limited growth” — 44% increase in Croy in 10 years, 298%
increase in Cawdor is not considered limited growth.(73)

e Preference for the number of residential units to be inline with the 25% rule i.e. 58 houses in
10 years. The numbers must not be exceeded in any case. It is proposed that Croy will
increase by 45% in 10 years while Ardersier only 10%. As Ardersier has better infrastructure,
this seems unreasonable and illogical.(73)

e If Tornagrain is developed in will provide 844 houses in 10 years, so why does Croy need 100
in this period. It seems like even more development pressure. Tornagrain should not be
allowed to proceed until the A96 airport roundabout and the road to Croy has been upgraded.
(73)

Scottish Natural Heritage (118)
e The proposal and policy should be subject to Habitats Regulations Appraisal. (118)
e Under Natural, Built and Cultural Heritage element of the policy reference should be made to
the protection of Kildrummie Kames SSSI. (118)

Carol Walford (475)

e Objects to the Council’s support for this development as it does not meet with the requirement
set out in paragraph 8.1 of the Proposed Plan to ensure that development is directed in the
first instance to places with sufficient existing or planned infrastructure and facilities to support
sustainable development:

0 The waste water treatments plant only has spare capacity of 68 houses and there is
already outline planning permission for 8 houses.

o The unclassified Mid Coul Road from Croy to the A96 is a single track road and
inadequate as a commuter route (photos enclosed as attachment 2 of the
representation). However it is the quickest route to Inverness (attachment 3 of the
representation) and the Council’'s TEC services share the community’s concerns
about this road (see attachment 4 of the representation).

o0 The development will not be sustainable as residents will need cars to access work,
supermarkets and other services. Runs counter to the Sustainable Housing Design
for Scotland recommendation that “housing should be located close to employment
and services”. (475)

e The Inverness, Nairn and A96 Corridor Transport Study (September 2009) proposes “A96
Ardersier Junction to Airport — ban right turn” (part 1 page 7). Object to this proposed
intervention. (475)

e Paragraph 4.2.2 (Vision) promises to “ensure that the special quality of the natural, built and
cultural environment is protected and enhanced”. Croy offers the only view of the Black Isle,
Moray Firth and Fort George from the B9006 and is a major tourist route between Culloden
Battlefield and Cawdor Castle. Once the expansion site is developed housing will block this
view. (See photos enclosed in attachment 5 of the representation). (475)

e The number of houses proposed in the period 2011-2021 is 100 and this is significantly above
the 25% growth limit in the Inverness Local Plan seek its continued inclusion. A copy of a
petition to honour the “25% rule” in Croy is attached to the representation. It would increase
the size of the village by 44%. This would overwhelm the existing village. Alternative phasing
is suggested which would still deliver 130 houses by 2031. This slower growth makes more
sense in the current economic climate. The proposed scale of development also places an
unfair burden on the village. An unfair burden is also placed on Cawdor and Culloden Moor,
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yet the largest of the four villages — Ardersier — has a negligible rate of growth. (475 +
attached petition)

Map 10 gives no indication of the size of the expansion site. 3 hectares of land is unsuitable
for housing for reasons of topography and drainage. This should not be include in the
expansion site as it allows a developer to count this land as amenity in order to build at much
higher density on the remainder of the site. If this 3 ha is omitted it still leaves 11.4 ha. So if
14.4 ha has capacity for 150 houses than 11.4 ha should therefore only have capacity for 120
houses at about the same density. (475)

The UK Strategic Defence Review may lead to lots of empty housing stock, in light of this
should the significant expansion of the smaller settlements not be reconsidered? (475)

Julian Walford (155)

Agree with the principle of additional housing in these settlements, | object to 'reallocation’ if
that means that the all the expansion is allocated to housing, and none is planned for other
uses contributing to employment and the provision of local village services. (155)

This is not sustainable development, and | object strongly to Croy becoming just a commuter
suburb, with few services. | agree with the principle of 'masterplanning' and believe it should
address these issues specifically. See PAN-83 (Scottish Govt.) which notes that
masterplanning includes collaboration with the communities concerned. (155)

also object to 'early completion' if this means an expansion rate which is inappropriately high
for the communities concerned. In the absence of guidance from the Scottish Government as
regards rural housing density, and in the light of the overall low population density in the
Highland area, it is important that Highland Council sets its own high standards as regards
acceptable local rural housing. (155)

object to alien city-style densities and house types in rural villages. Previous local plans have
indicated on maps the use (e.g. residential, mixed, etc) and the capacity of expansion sites.
Object as the Plan no longer does this. The A96 Framework was accepted by the Council on
the basis of only limited expansion of the 'smaller settlements'. (155)

object to this Framework being re-interpreted as the substantial expansion now detailed in the
Plan. (155)

support Policy 19 particularly 'masterplanning' and 'community consultation' but only if the
masterplanning is done properly over the full settlement area, and that the consultation
response by the community is not ignored. (155)

EMAC Planning (representing Scotia Homes) (456)

EMAC Planning for Scotia Homes support the Proposed Plan’s commitment to identifying
Croy as one of the smaller settlements in the A96 Corridor to contribute to the overall supply
of housing in the area is supported (456)

Scotia Homes Ltd is generally supportive of the proposals and would only seek consideration
of a change to the proposals map to include land to the west of Dalcroy Road within the
overall mixed use designation (456)

Generally support the identified requirements of the Policy and will seek to provide these
where they reasonably relate in scale and kind to the development allocation and suggested
phasing in the LDP (456)

Scotia’s current proposal indicates a mixed use and residential development including 93
dwellings and 4 commercial buildings. The first phase would accord with the Proposed Plan.
Scotia endorse the allocation as a mixed use development. The proposed application will also
provide for commercial units, community uses and substantial areas of open space (456)

A number of alternations have been made to the proposal as a result of community
engagement including a reduction in the number/density of dwellings, incorporation of a green
buffer, relocation of commercial units and an open space provision which exceeds the
Council’s requirements (456)

Land to the West of Dalcroy Road (Areas 6 & 9 of the Inverness Local Plan) is included within
the settlement boundary of Croy as identified on Map 10 but not for a particular land use. It is
requested that this land is incorporated in the wider designation and identified for mixed use.
Inclusion of this land within the mixed use designation would allow its future development to
be resolved through community consultation (456)
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SEPA (326)

SEPA object to this policy unless the policy includes a developer requirement that, dependant
on the specific location in relation to the minor watercourse, any development proposals are
subject to a Flood Risk Assessment before any application is determined and that no
development takes place in an area subsequently found to within the functional floodplain as
defined by Scottish Planning Policy.

JG Walford (300)

Objection to Croy village, especially in regard to the following matters:

0 The scale and phasing of the expansion, in housing and population terms, of the
village;

o0 The inadequacy of the road system, and of the transport infrastructure generally, on
which

o the village currently depends - and the apparent absence of a strategy to address
these

0 shortcomings on an appropriate timescale;

0 The status in-planning terms, of the area of land, currently-undeveloped, between
Dalcroy Road and the top (south-east) end of the recently built Ardgowan housing
estate;

0 Alack of clarity as to the requirements for the surface water drainage system (SuDS)
to be provided on the Croy Expansion Site.(300)

C Stafford (272)

The numbers set out in the phasing strategy 15.4.1 for Croy Village on the grounds that they
are too generous and neither appropriate to the strategic premise for the HwLDP (A96
Corridor framework which is underpinned by approval for the A96 Master Plan work) nor
proven in terms of a specific link to the HNDA - being part of the large Inverness HMA. (272)
Any housing allocation in the village (s) must honour the strategic premise of limited growth,
take place over the long term and not be reassessed to a 20 vr timeframe. Any move away
would necessitate a total re-evaluation of the A96 Corridor Development Strategy and the
roles that areas are expected to contribute to the wider strategy. (272)

Take issue with the statement made under HWLDP Policy 19," The Council will also support
the development of the areas identified in the adopted Inverness Local Plan for longer term
growth at. .. Croy ... " on the grounds that:

0 The site shown, 15.5 Map 10 Croy Expansion, was included in the adopted Inverness
Local Plan subject to the policy provisions and rules in operation at that time, and the
usefulness or otherwise of the site for long term expansion within this plan period
should be revaluated;

0 Allocation of the site through the HWLDP in advance of other sites when a
development interest is bringing forward a planning application on that site is not
appropriate;

0 Allocation of only one site in village through HWLDP is not strategic

Julian Walford (155)

| object strongly to the inadequacies of Policy 20 as drafted, as stated below, as expansion
will not be sustainable. Whilst | support expansion at Croy, | object strongly to the proposed
rate of housing expansion as it is too high for the size of village and should be limited to a
total in the settlement of 25% per decade as per the current local plan. Policy 20 must be
amended to include this requirement. If anywhere should expand more it is Ardersier, where
there are good road links (three roads mostly dual track to A96), a good bus service, and
many more shops and services. As Tornagrain is being built with just 1 km between its edge
and the edge of Croy, it does not seem appropriate to expand Croy so much. Furthermore |
object strongly to all the land being used for housing. Due account needs to be taken of the
history of expansion at Croy. (155)
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Modifications sought by those submitting representations:

Seek linkages to be built between policies 58 Natural, Built and Cultural Heritage, Green
Networks, 75 Green Networks and 76 Open Space (285)

Include developer requirement in the Natural, Built and Cultural Heritage section on protection
of Kildrummie Kames SSSI. (118)

Policy should refer to Map 10 rather than Map 11 (456)

Action sought: That the phasing strategy as set out in 15.4.1 should be revised as set out
below:

2011-2016 | 2016-2021 | 2021-2026 | 2026-2031

Residential | O Tba* Tba* Tba*

Tba* in relation to actions sought in Issue 'Allocation of Croy village Expansion site' (272)

(i)

(vi)
(vii)

Deferral of allocation of the site or any part of this site until:
A landscape character assessment - HWLDP 19.5.2 - is done, (a) to ensure that character
enhancing development could be delivered (for the village as a whole) evenly over the
expansion site and (b) to reduce the risk of inappropriately density development on
potentially limited 'usable' areas of the site (c) to help the process of managing change (d)
to allow community involvement not related to specific developer activity.
In line with (i), a village Design Statement is prepared to take into account the views of the
existing community as to how they see their environment changing, rather than this
agenda being set by commenting on development proposals brought forward 'in their
image' by development interests - see 1 (b);
The Buffer zone between the proposed new town at Tornagrain and Croy village is
established to clearly define both settlements and to ensure no coalescence
More consideration is given to the ‘accessible rural' nature of the village and the effect of
diffuse journeys to and from the village on climate change policy and sustainability;
The potential reallocation of this expansion site can be considered alongside other sites
(a) which have already been submitted for consideration under the HWLDP and deferred
by the council to be considered through the IMF LDP MIR or (b) could be brought forward
via the Main Issues Report for the forthcoming IMF LDP to ensure that, taken as a whole,
proposals for land allocations are not to the detriment of the rural character of the village;
The rate of growth can be considered carefully so that imbalances in the social structure
are avoided;
The aspirations of the landowner can be assessed to ensure that development could be
delivered evenly on the whole of this site thus ensuring that maximum opportunity is
provided for any expansion to integrate with the existing settlement's form and function;

(viii)  The Sept 2010 Corridor Transport Study should be expanded to include development at

other settlements

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

This land benefits from an allocation in the adopted Local Plan (the Inverness Local Plan
2006 — Written Statement Page 68 and Map Booklet Page 7) which safeguards it for the long
term expansion of the village including possible village centre, residential, business and
commercial uses. As can be seen on the proposals map, the potential access points are also
shown.

The adopted Local Plan position reflected the fact that Croy is well placed for important and
diverse employment locations east of Inverness and there were no significant capacity
restrictions in services. The assessment set under section 10.2 (Page 67) is still relevant in
identifying the factors which determine the most opportunities for development. Land to the
west of the village was highlighted as suitable for development (para 10.3).

Housing development in the site identified as 10 (2.5 ha west of Croy) in the adopted Local
Plan was granted planning permission in August 2006 for 40 houses. This development is
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now complete and is integrated into the rest of the community.

The A96 Corridor Framework which was approved as supplementary guidance by the Council
in 2007 identified the potential for the smaller settlements in the A96 Corridor to contribute to
future development. Figure 2 identifies Culloden Moor, Croy, Cawdor, Auldearn and Ardersier
as Village Expansion locations and the outline for Cory includes this expansion area. The
supporting text indicates that detailed allocations would be brought through the statutory
development plans.

The potential of these locations to deliver additional housing was highlighted in the Main
Issues Report and a commitment to identify the appropriate scale of development that could
be expected.

As indicated in the representation received from Scotia Homes, there is active developer
interest in the site, which dates back from pre-application discussions held with the Council in
January 2010. A copy of the pre-application advice offered is available.

The Proposed Plan Policy 20 relates to the Croy Expansion site identified in the Inverness
Local Plan 2006, but provides a greater degree of detail on the developer requirements
associated with it. These developer requirements have been informed by an appraisal of the
site, discussions with relevant Council Services and agencies, the prospective developers
and from the concerns of the community as raised in various discussions in the run up to the
Proposed Plan.

In regard to the impact of the loss of airbases in Moray, the study undertaken by Reference
Economic Consultants indicates that in 2005 3% of Kinloss and 1% of Lossiemouth civilian
staff lived in Inverness & Nairn. There are rules about military personnel living in close
proximity to their base and it is unlikely therefore that more than 30-40 base staff are resident
in Highland, across the corridor area this is not seen as significant to the housing market..

Phasing of Development

The Council has set out a phasing plan within Policy 20 which is considered to be
proportionate to the size of the settlement and in line with the need to provide for a generous
land supply (as set out under Issue 86). There is a clear requirement set out in policy for any
development to meet this phasing strategy, and recognition that any development beyond
2021 will be informed by future Local Development Plan reviews. This will allow for an
ongoing monitoring of the impact of the development on Croy and surrounding areas.

Much attention has been drawn towards the lack of compliance with Policy 2 of the Hinterland
section of the Inverness Local Plan (page 58), which states that the Council will seek to
ensure that housebuilding does not generally exceed 25% of the number of existing dwellings
in the settlement. It is the Council’s position that the policy relating to this site supersedes
that set out within the Inverness Local Plan and that the revised strategy is now more
appropriate given the wider A96 Corridor context and the need to provide a generous supply
of housing land. The phasing strategy as set out is greater than 25% but the facilities,
services and infrastructure in the village are considered to be sufficient (with any appropriate
mitigation) to accommodate the additional levels of growth in the short to medium term.
Overall, the phasing of development, if managed appropriately, and with the developer
requirements having been met, is regarded as being within acceptable level of development,
and broadly reflects what has taken place in the village over the last five years.

It is recognised that there are other sites in the village allocated in the Inverness Local Plan
that have not yet come forward for development (allocation 4 is dealt with under alternative
sites below). The addition of the site allocated under Policy 20 will add to the range and
choice of sites in the village, and it is regarded as an effective site in that it has an active
development interest, and no major infrastructure constraints. That said, the reporter may
wish to consider whether a revised phasing schedule should be put in place.

Infrastructure Deficiencies

A number or respondents have commented on the impact of this development on a whole
range of infrastructure issues, including transport, drainage and community facilities. The
developer requirements set within Policy 20 seek to address many of the concerns raised.
The pre-application advice offered for the site involved detailed discussion with other Council
services and other agencies. No major issues were raised that questioned the principle of
development on the site. Rather, issues were raised to be addressed by any developer.
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No objections have been received from Transport Scotland in relation to strategic transport
implications or from Scottish Water in respect of wastewater treatment or water supply
capacity.

The model used to prepare the A96 Corridor Transport Study (September 2010) did include
provision for limited expansion of key villages in the corridor. The transport zone for Croy
included a total development of 200 houses in the period to 2031, roughly at a rate of 10 per
year. The impact of this development is therefore included in strategic transport
considerations.

Boundary of site

As noted above, the allocation indicated in the Highland wide Local Development Plan relates
to the expansion site indicated in the Inverness Local Plan. The area being promoted for
development by Scotia Homes also includes the area currently designated as “Special Uses”
in the Inverness Local plan (Policies 6 and 9 refer, Page 67). This land is allocated for
community/commercial uses and associated amenity areas. The Plan notes that the site
would be suitable for relocating the shop or a hotel/public house, which could create a focal
point for the village. There is therefore a commitment already to built development on the
site.

The site referred to above was not included within the allocation in the Highland wide Local
Development Plan. As a result any proposal on that particular site will be considered on the
current Inverness Local plan policy, albeit that it is fundamentally linked to the updated
planning policy on the expansion site. The Reporter may therefore wish to recommend that
this site be included within the overall allocation covered by Policy 20.

The Tornagrain proposal does lie within a relatively close proximity to Croy, although the
initial phases are self contained and will have landscaping elements built in to ensure clear
separation and minimal disturbance to the village of Croy. The phasing strategy for
Tornagrain as set out in the Local Development Plan is dependent on substantial upgrades to
the A96 in the medium to long term. As will be clear from the proposals lodged for
Tornagrain, there is no prospect of coalescence of the two settlements.

Natural Heritage Issues

The site is not covered by any designations.

A number of have raised the issue of the impact of drainage proposals on Loch Flemington
SPA which lies approximately 2.2 kilometres from Croy. The Council is considering the
proposal individually and cumulatively as part of the Habitats Regulations Appraisal.

Other issues, including the need for badger (and other protected species) survey and
protection plan and a landscape assessment are set out within Policy 20.

Agricultural Land

According to the information available to the Council, this site is not prime agricultural land.
However, where development is identified on and which is prime agricultural land, the Council
follows Scottish Planning Policy which states that “development on prime agricultural land
should not be permitted unless it is an essential component of the settlement strategy or is
necessary to meet an established need, for example for major infrastructure development,
where no other suitable site is available”.

Alternative sites

A number of alternative sites have been promoted by the Church of Scotland General
trustees, one of which is already allocated in the Inverness Local Plan (Allocation 4). The
Church of Scotland is seeking a major increase in the capacity of that site from the 15
specified in the Local Plan to 48. It is not considered suitable for this change to be introduced
at this stage in the Plan preparation and that a more appropriate route is to promote all of the
sites through the inner Moray Firth Call for Sites process.

Sites 1, 2 and 3 in the Church of Scotland submission currently lie outwith the settlement
boundary as identified in the Inverness Local Plan. Development would not therefore be
supported at this time.
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Any further plan changes commended by the planning authority:

e Policy 20 should read under Miscellaneous:
A landscape and visual impact assessment will be required.

¢ Under Natural, Built and Cultural Heritage element of the policy reference should be made to
the protection of Kildrummie Kames SSSI.

e Policy should refer to Map 10 rather than Map 11.

Reporter’s conclusions:

Principle of the allocation and scale of development

1. A number of representations question the principle of development on the proposed mixed-
use site at Croy. There is no demand for more houses (348 and 511). The village does not need
new houses or affordable houses (364). Reference to the designation in the existing local plan is
inappropriate. The site was included in the current plan subject to policies and rules in operation at
that time. The usefulness of the site for long-term expansion should be re-evaluated. The site
should not be allocated in advance of other sites, and only after eight specified matters have been
considered (272).

2. Representations express concern about the proposed scale of development. One hundred
houses in ten years would not constitute sensitive village expansion (226). Doubling the size of the
village in ten years would not be limited growth (300). The amount of housing proposed is excessive
(272, 336, 363, 397). The proposed large-scale expansion would not be in keeping with and would
damage Croy’s character (503). The proposed allocation has not been shown to be needed in terms
of the HNDA. No housing numbers should be specified at this stage. The premise of limited growth
must be honoured (272). Three hectares of the site are not suitable for development. In view of this,
capacity should be reduced to 120 houses so that density is not increased (475). Density is also of
concern in other representations (363, 364 and 511). In Croy, more than 50 houses have been built
or approved in last five years: this should be taken into account (300).

3. The following paragraphs give consideration to the Council’s response to these
representations.
4. The Council says that the site benefits from an allocation in the adopted Inverness Local Plan.

It refers to section 11 on page 69 of the Written Statement. | find that section 11 is directed primarily
to prevention of piecemeal development. It refers to “the long term expansion of Croy, including
possible village centre, residential, business and community uses.” It gives no clue as to how far
‘long term” extends into the future. My conclusion is that the local plan may be interpreted as
foreshadowing village expansion, but it may also be interpreted as keeping an option open without
commitment to allocating land for development.

5. The Council says that Croy is well-placed in relation to employment, as set out in the adopted
local plan. | note that section 10.1 on page 76 of the Written Statement refers to “important and
diverse employment locations east of Inverness, including Ardersier, Dalcross and Morayhill.” Policy
14: Whiteness in the proposed plan suggests that the Council’s preferred use for “Ardersier” is
housing. . However, Issue 14 finds this is looking less likely, and supports the Council’'s second-
choice use for the site as an on-shore base for off-shore renewable-energy developments. From
paragraph 12.2 of the proposed plan, it appears that housing in relation to increased employment
opportunities at Dalcross is to be provided primarily at Tornagrain. Evidence does not demonstrate
the likelihood of significant increase in employment at Morayhill.

6. From these considerations, | conclude that, while there is a choice of employment
opportunities within ten kilometres or so of Croy, planned growth in employment is not a compelling
reason for allocating housing land at Croy.

7. The Council says that there is no significant capacity restriction in services. With any
appropriate mitigation, facilities, services and infrastructure in the village are sufficient to

151




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

accommodate the proposed growth in the short to medium term. In connection with this, | note that it
is a requirement of Policy 20 that development be connected to the public water and waste water
systems. There is a modern primary school close to the site. Apart from the adequacy of local
roads, which is a major area of concern and is addressed later, | conclude that development of the
Croy expansion site would not be hindered by lack of basic services.

8. The Council refers to the need to provide for a generous land supply. | note that national
policy expects the planning system to identify a generous supply of land for housing (Scottish
Planning Policy, paragraph 66). At the same time, the land must be “in the right places.” My
conclusion is that this gives weight to the Council’s case, provided the site is shown to be suitable for
residential development.

9. The Council points out that the A96 Growth Corridor Development Framework identifies
expansion at Croy. | find that this is the case, and that this adds weight to the proposed allocation.

10. The Council also points out that there is developer interest. | find that the developer interest
is evident (representation 456). | note that developer interest is also evident in relation to other
allocations in the proposed plan. Thus the existence of developer interest, while a factor in favour of
the proposed allocation, does not distinguish the site at Croy from a number of other sites.

11. With regard to the statement that there is no demand for more houses, | find that current
demand is likely to be depressed because of present economic conditions. Against this, completion
of the 40-house development at Ardgowan in 2009 (Housing Land Audit) demonstrates that, in more
“normal” times there has been demand for new houses in Croy.

12. There is concern that the proposed allocation goes beyond “limited growth.” Under Issue 19,
| note that this phrase is used on page 13 of the A96 Growth Corridor Development Framework, and
my finding is that “limited growth” in the context of the growth corridor means an amount of
development that might be considered fairly significant elsewhere.

13. A further concern is that the scale of development would not be in keeping with and would
damage Croy’s character. | find that, in the context of a development of some 150 dwellings, effect
on character would arise much more from the design of the development than from size alone. A
design reflecting the character of the village and avoiding a bland “suburban” style could add to the
character of the village. In connection with this, Policy 30 of the proposed plan seeks designs that
make a positive contribution to the architectural and visual quality of their localities.

14. There is concern that three hectares of the site are not suitable for development and that this
would increase density of development on the remainder of the site. There is also concern in general
about density being too great. Evidence does not demonstrate that a suitable density could not be
achieved. Policy 30 should help to ensure that density is appropriate. Further consideration is given
later to the “undevelopable land.”

15. From all the foregoing, my conclusion is that in principle it is appropriate to identify the
allocation site for mixed-use development and to envisage a housing element of the order of
maghnitude set out in Policy 20.

Mixed use

16. Representation 155 says that the proposed allocation must not be used only for housing.
Space must be allocated and reserved for commercial use, to provide local employment. Land must
also be allocated and reserved for services.

17. | note that Policy 20 relates to the site depicted on Map 10 of the proposed plan (page 60).
The map designates the site as “mixed use allocation.” The Glossary says that “mixed use” can
mean a combination of housing, business and community uses.

18. I note that increasing sustainable economic growth is a major government policy (Scottish
Planning Policy, paragraph 33). Planning authorities are to foster economic development by
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promoting integration of employment generation opportunities with supporting infrastructure and
housing development (Scottish Planning Policy, paragraph 45).

19. | note that Policy 20 does not specify what kind of development is envisaged for the
expansion site.

20. From the foregoing, | conclude that Policy 20 should make clear that the Croy expansion site
is to be used not only for housing but also for employment-generating development. The policy’s
introductory text should be adjusted to make clear what kind of development is being supported.
Phasing and the “25%” policy

21. There is concern regarding the proposed rate of development. The phasing in Policy 20
represents overdevelopment, does not comply with current policy and has not been subject to any
community consultation (226). An increase of 100 houses within 10 years would overwhelm the
community’s resources (153). Policy 20 should show 29 houses 2011-2016 and 29 houses 2016-
2021 (342). The proposed 100 houses for 2011 to 2021 represent an increase of 44%. This would
be significantly above the present 25% limit and would overwhelm the village. Phasing should be
altered to 30-30-35-35 (475).

22. Omission of the “25%” policy is also a concern. In Croy since 2006, 49 new houses have
been approved and 40 of these built. Present policy says that the number of new houses in any ten-
year period should not exceed 25% of the number of existing dwellings. For Croy, this means that
there should be no more new housing until 2016 at least (226). Application of the 25% rule would
mean no more than 58 houses in ten years (73). The 25% rule should be observed (155, 300, 336,
342, 363 and 511). It would allow integration into the community (218).

23. The Council’s response includes the following points. The 40-house development, approved
in 2006 and now complete, is integrated into the rest of the community. The proposed phasing is
proportionate to the size of the settlement and in line with provision of a generous land supply. Any
development beyond 2021 will be informed by future local plan reviews. The 25% policy is
superseded: the proposed strategy is more appropriate in the context of the A96 Corridor and need
for a generous land supply. Facilities, services and infrastructure are, or can be made, sufficient.
Phasing reflects what has taken place over the last five years.

24, | find that the representations show strong feeling that the proposed rate of development is
excessive. | note that there is no reference to any problems that might have arisen or might be
continuing in relation to the rate of development of the now-completed 40-house development.

25. | consider that, once an overall limit to the amount of development has been determined, a
reasonably speedy rate of development may have advantages: for example, the disruptive
construction period is shorter, and developer funding of any “upfront” mitigation may be facilitated. In
practice, the rate of development is likely to be constrained by market conditions - at the time of
writing, the economic outlook continues to be uncertain. On the basis that the proposed allocated
site has capacity for 150 dwellings, my conclusion is that the phasing in Policy 20 need not be
altered.

Other sites in and around the village

26. Representation 218 says that other land at Croy is available for development. Representation
226 says that a submission from Home Farms Limited, seeking development on land to the east of
the village, is to be considered in the Inner Moray Firth local plan. The proposed Highland-wide
Local Development Plan should deal with the principles of all proposals brought forward. The Home
Farm site should be included in the proposed plan.

27. Representation 345 says that the settlement boundary should be extended to take in three
sites beside the B9006 to the north of the village. These sites are suitable for housing and could
accommodate 22 to 24 dwellings. This representation also says that the Dalcroy Green site within
the village, allocated for 15 houses in the adopted local plan, could accommodate 48 dwellings.

28. Representation 155 says that there should be a masterplanning process for the expansion
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area at least and, ideally, for the whole of the village.

29. In response, the Council recognises that other sites allocated in the present adopted
Inverness Local Plan have yet to be developed. The expansion site in the proposed plan will add to
the range and choice of sites in the village, and is effective because it has developer interest and no
major infrastructure constraints. It is not suitable to increase the capacity of the Dalcroy Green site at
this stage. It would be more appropriate to promote all of the representation 345 sites, three of which
are outwith the present settlement boundary, through the Inner Moray Firth “Call for Sites” process.

30. Considering first the three sites beside the B9006 north of the village, | note from inspection
that the B9006 with its lack of footways is not well-suited to provide safe and convenient access into
the village from the north.

31. The most northerly of the three sites would appear to have little, if any, visual connection with
the built form of the village. Development on the next site to the south could impinge on the very
attractive outlook from the adjoining graveyard. Development on the small site south of the church
would be likely to put in doubt the continued existence of attractive trees growing around the site
boundary.

32. From the foregoing, my conclusion is that the proposed plan should not designate these three
sites for housing.

33. | note that the adopted Inverness Local Plan (page 67) has four allocations for housing at
Croy. The Housing Land Audit shows that the two plots constituting allocation 1 have been
developed. Allocation 2 (south-west of the primary school) has capacity for four dwellings, but is
“constrained.” Allocation 3 (north of Rambogie) has remaining capacity for eight dwellings. (The
local plan allocation was originally for five dwellings in total.) Allocation 4 (Dalcroy Green) has
capacity for 15 dwellings, but is “constrained.”

34. From this, | find that the remaining capacity of the existing allocations, according to the
Housing Land Audit, is 27 dwellings. Representation 345 contends that the Dalcroy Green allocation
has capacity for 48 dwellings, 33 more than presently ascribed to it. Accepting 48 for the moment,
this gives a total of 60 dwellings.

35. The total of 60 dwellings is very much a maximum amount, but does serve to show, when
compared to Policy 20 with its proposal for 100 new houses in the 2011 to 2021 period, that existing
sites have significant capacity. Set against this is the slow or non-existent rate at which these sites
have been developed since they were allocated.

36. My conclusions are that the existing allocations do not detract from the merits of the proposed
expansion site and that their presence does not require any modification of the proposed plan

37. One representation makes reference to the “Home Farms” site. From information supplied by
the Council (a copy of a letter dated 5 November 2009 from G H Johnston Limited), | note that this
site adjoins the east side of the village and is about ten hectares in extent. In the present
proceedings, its development is not being promoted by a landowner or developer interest.

38. My conclusions are that need for additional new development in the village can be met more
than adequately within the expansion site and that there is no need for the proposed plan to allocate
the Home Farm site for development.

39. The suggestion that there should be a masterplanning process for the whole of the village has
merit, but | do not find that it justifies any modification of Policy 20.

Infrastructure - roads and transport
40. Representations 342, 363 and 503 say that traffic conditions on local roads would be made
worse. Road improvements would be needed.
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41. Representations 73, 92, 155, 226, 300, 336 and 475 make particular reference to the Mid
Coul road. This road is Croy’s main link to the wider highway network. The road is narrow, it has five
blind bends, six blind summits and inadequate passing places. It must be improved substantially
before there is any village expansion. Adverse impact on the Mid Coul road caused by development
at Tornagrain must be taken into account. The Transport section of Policy 20 must require a
contribution to upgrading the Mid Coul road.

42. Representations also refer to the wider road network. Development will put pressure on the
B9006 road (336). Impact of all proposed developments on the B9006 and Inshes roundabout must
be considered (226). Expansion should not be permitted until finance is committed to improving
B9006 and Inshes roundabout (218).

43. Representation 475 says that transport deficiencies make Policy 20 inconsistent with
paragraph 8.1 regarding infrastructure and facilities.

44, Representation 153 says that bus services are being curtailed.

45. Representation 153 also states that road access from the proposed site would be either to a
single-track lane or to the village by-pass near a bend where traffic speeds are high.

46. The Council’s response includes the following points. Developer requirements in Policy 20
seek to address many of the concerns. Transport Scotland has raised no objection. The transport
model for the A96 Corridor takes into account new development at Croy.

47. From inspection, | note that the road between Croy and Mid Coul is below current standards
in relation to width, horizontal alignment and vertical alignment. | have no reason to doubt that many
Croy residents do use it as a connection to the main road network.

48. The design deficiencies of the Mid Coul road could mean that a relatively modest increase in
traffic flow might have a significantly detrimental effect on the convenience and safety of all its users.
Whether this would be the case, and, if so, what might be done by way of mitigation, could be
explored by carrying out a transport assessment.

49. In Policy 20, under the heading Transport, one of the requirements is a transport assessment.
The text should make clear that what is required is not only an assessment but also implementation
of its findings. The assessment itself should take into account development of all housing sites in
Croy and the effects of the proposed development at Tornagrain. With this adjustment, the Mid Coul
road concerns in the representations would be adequately addressed.

50. Regarding the wider road network, | note that the Council is using a traffic model to predict
effects on links and junctions. Evidence does not demonstrate that development on the mixed-use
site at Croy would have an unacceptable effect on traffic flow on the wider network.

51. Paragraph 8.1 refers to directing development to places with sufficient existing or planned
infrastructure. In relation to roads, the proposed allocation at Croy is not inconsistent with this,
provided any necessary mitigation is implemented.

52. Reference is made to curtailment of bus services. | note that, under Transport, Policy 20 says
that developer contributions will be required in respect of public transport infrastructure. | find that
this addresses the concern.

53. There is concern about access from the proposed site to the local village roads. Evidence
does not demonstrate that accesses of acceptable standard cannot be provided. From this, |
conclude that access is not a matter affecting the proposed allocation. Details of access design are
matters for the development management process.
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Infrastructure — other matters

54. Representations 73, 92, 218, 363 and 475 make points about other infrastructure. Beyond
the first phases in Policy 20, there should be no further major development in Croy until infrastructure
has been upgraded. Infrastructure is unsuitable for rapid growth. There is no indication that general
infrastructure will keep pace with the proposed quantity of housing. The waste water treatment works
cannot cope.

55. In response, the Council says that many concerns are addressed by developer requirements
in Policy 20. There has been no objection from Scottish Water regarding waste water treatment or
water supply capacities.

56. | find that these representations do not demonstrate that any particular essential infrastructure
service would not be able to meet demands placed on it. | conclude that the plan need not be altered
in relation to this aspect of the representations.

Sustainability

57. Representation 155 refers to certain “principles.” “Housing should be located close to
employment and services and also to public transport. The co-operation of housing developers, land
use planners and transport planners will be crucial to ensure that we build in such a way that
accessibility is maximised and car dependency minimised.” (Sustainable Housing Design Guide for
Scotland, 1.1.4 Creating sustainable settlements). “Promote a mix of land uses that allows houses
and jobs to be closely related.....Every new dwelling should have a new job created.” (A96 Growth
Corridor Development Framework, page 9). Croy expansion does not comply with these principles.
It is therefore not sustainable.

” o«

58. Representation 73 makes a related point: new development cannot be sustainable because
Croy has no employment and most new residents would commute. There is no public transport to
Nairn. Public transport to Inverness is infrequent and slow. Representations 218 and 475 also
question the sustainability of Croy expansion.

59. | note that Scottish Planning Policy says that the planning system should support a pattern of
development which reduces the need to travel, facilitates travel by public transport.....and provides
safe and convenient opportunities for walking and cycling (paragraph 165).

60. | find that housing development on the Croy expansion site would be inconsistent with
Scottish Planning Policy and the similar points raised in the representations if residents in the
development had no choice but to travel by car for some distance to reach places of employment.

61. I note that, in the vicinity of the airport, Inverness Local Plan allocates significant amounts of
land for business and industry. The airport is roughly four kilometres from Croy. This proximity offers
a possibility of encouraging non-car journeys to work for Croy residents who have jobs beside the
airport.

62. I note in Policy 20, under Transport, that it is a developer requirement that sustainable travel
linkages be promoted between the key facilities within and outwith the settlement. This requirement
should be expanded slightly so that it specifically includes encouragement of non-car journeys
between Croy and the airport. If this were done, it, along with altering the introductory text of the
policy to require provision for employment opportunities within the expansion site itself, would
adequately address the concerns in these representations.

Tornagrain

63. Representations (73, 155 and 511) make points in relation to Tornagrain. It is suggested that
the amount of development proposed for Croy could be reduced because a very much larger amount
of land is proposed for housing nearby at Tornagrain. Representation 153 says that Croy expansion
will extend to within a few hundred metres of Torngrain and will thus destroy the integrity of Croy.

64. In response, the Council says that there is no prospect of Croy and Tornagrain coalescing.
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65. | find that land that is available and suitable for residential development in Croy may be
properly allocated for such development, as it will help provide the generous supply envisaged in
paragraph 66 of Scottish Planning Policy and contribute to the A96 growth corridor concept.

66. Regarding coalescence, | note that there is a distance of about one kilometre between Croy
and the southern boundary of Tornagrain. From inspection, | note that the separation effect of this

distance is reinforced by topography and the existence of woodland. My conclusion is that what is

contained in the proposed plan would not cause Croy and Tornagrain to coalesce.

Undevelopable land

67. A number of representations (153, 155, 218, 226, 342, 475, 503 and 511) say that not all of
the expansion site is developable. This is because the south-east end of the site contains steep
ground and, to the north-west of this, there is wet ground containing the source of the Croy Burn. Itis
submitted that these areas amount to about three hectares out of the total site area of 14.4 hectares.
They should be excluded from the site.

68. | find that sites for development often contain ground not suitable for construction work. Good
practice usually points to including such land in the overall development. This is because the land
often offers opportunity for tree-planting, other landscaping, or other use that is an asset to the
scheme design. Omitting such land from the development may mean that it becomes neglected and
detrimental to amenity. My conclusion is that the proposed plan should not be modified in response
to these representations.

Land between Dalcroy Road and Ardgowan

69. Mid-way along its north-east side, the proposed Croy expansion site adjoins an open area
between the recently-built houses at Ardgowan and houses on Dalcroy Road. This area has the
references 6 and 9 on inset map 10 in the adopted Inverness Local Plan. Related text on page 67 of
the Written Statement includes:

1.3 ha west of Dalcroy Road is allocated for community/commercial uses and
associated amenity areas. This would be suitable for relocating the shop or a
hotel/public house, which could create a focal point with “green” in the village.

70. Representations refer to this 1.3 hectares site. The site should continue to be allocated for
community and amenity use: more playing space is needed (300). The site should not be built on
and should be kept as green space (342 and 503). The site should be included in the mixed-use
designation: this would allow community consultation on this land as part of the master-planning
process (456).

71. The last of the above representations (456) is made on behalf of Scotia Homes Limited. Land
under their control consists of the whole of the proposed expansion site and the site between Dalcroy
Road and Ardgowan. The representation says that they intend to seek planning permission for 93
dwellings and four commercial buildings. A site layout shows this development occupying the
eastern part of the expansion site and the site between Dalcroy Road and Ardgowan.

72. In response to the representations, the Council, in referring to the adopted local plan, says
that there is already a commitment to built development on the site between Dalcroy Road and
Ardgowan.

73. I note that Circular 1/2009: Development Planning, in paragraph 78, says that | should
generally not recommend modifications to parts of plans that have been rolled forward from previous
plans, unless circumstances have clearly changed.

74. | find that the Dalcross Road site is not “rolled forward” in that it is not part of the proposed
plan, but the principle stated in the circular indicates that existing policy for the site should be
undisturbed unless there has been clear change in circumstances. The representations do not
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demonstrate that there has been such a change. My conclusion is that, in response to these
representations, the plan need not be modified.

Natural heritage

75. Representation 118 from Scottish Natural Heritage says that Policy 20 should refer to
protecting the nearby Kildrummie Kames SSSI. Possible effect on the water quality and water level
of Loch Flemington must also be considered. Representations 155 and 503 express concern about
effect on water flowing to Loch Flemington.

76. At the time of its representation, Scottish Natural Heritage was awaiting the outcome of the
Council’s Habitats Regulations Appraisal. On 20 September 2011, the reporters received from the
Council its Habitats Regulations Appraisal of the Proposed Highland-wide Local Development Plan
Version 1.0 (September 2011). On page 47, the following mitigation is proposed in relation to Policy
20:

Add new bullet point under Natural, Built & Cultural Heritage:
Avoidance of any adverse effects on the integrity of the Loch Flemington
SPA and Kildrummie Kames SSSI.

Scottish Natural Heritage was asked to comment. In a letter dated 3 October 2011, Scottish Natural
Heritage, in the light of the Appraisal and proposed mitigation, withdrew its representation regarding
Policy 20.

77. | find that the concerns in the representations are well-founded and that the suggested
mitigation would adequately address them. My conclusion is that the plan should be modified
accordingly.

78. Representation 397 says that there will be an adverse effect on wildlife and that tree-planting
should be carried out to encourage wildlife. In response, the Council says that the site is not covered
by any designations.

79. | find no evidence to show that the proposed expansion site contains any wildlife of special
importance. Tree-planting could well be part of the landscaping of a development proposal, but this
is a matter for the development management process rather than for the local development plan. |
conclude that the proposed plan need not be modified.

Green networks and open spaces

80. In Policy 20, the developer requirements include items listed under Green Networks & Open
Space and items listed under Natural, Cultural & Built Heritage. Representation 285 says that these
should be linked, and high-quality green networks and open spaces should be designed to be good
for people and wildlife. | find that the policy as it stands gives sufficient scope for achieving the
quality of design sought in the representation. My conclusion is that the plan need not be modified in
response to this representation.

Loss of view

81. Representation 475 says that paragraph 4.2.2 of the proposed plan refers to protecting the
special quality of the natural and cultural environment. The B9006 is a major tourist route. The only
point on the B9006 from which the Black Isle, the Moray Firth and Fort George can be seen is at
Croy. This unique view would be blocked by development on the expansion site.

82. | agree that, in principle, fine views available for appreciation by the general public should be
retained where possible. In the present case, existing development on the north-west side of the
B9006 means that the view in question is, for those passing by in vehicles, a fleeting one. Careful
design of development on the proposed expansion site could minimise impact on the view.

83. My conclusion is that the proposed plan need not be modified.
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Flooding

84. The Scottish Environment Protection Agency (representation 326) says that Policy 20 must
include a developer requirement that, dependent on the specific location in relation to the minor
watercourse, proposals are subject to a flood risk assessment. No development should take place
on a functional flood plain. Representations 363, 397 and 503 also express concern about flooding.

85. | note that Scottish Planning Policy, for example at paragraph 198, requires that flood risk be
taken into account. | find that the concern in these representations should be addressed in the
proposed plan. Policy 65 of the proposed plan requires that flood-risk be taken into account.

86. | note that Policy 20, under the heading Miscellaneous, requires a drainage impact
assessment. This partly addresses the concerns. To ensure that the flood-risk aspect is not
overlooked, the extra text suggested by the Scottish Environment Protection Agency should be
included in the policy.

Archaeology

87. Representation 155 says that, within the proposed expansion site, there have been major
archaeological finds — the Croy Hoard. Particular attention should be given to the possibility of
further finds. Policy 20 must include this requirement.

88. I note that Scottish Planning Policy says that the historic environment is a key part of
Scotland’s cultural heritage (paragraph 110). Development plans are to provide the framework for
the protection, conservation and enhancement of all elements of the historic environment (paragraph
112).

89. In view of the fact that material of archaeological value has already been found within the
expansion site, | find that particular attention should be given to the possibility that more such
material may be present in the site. This may be addressed by inserting additional text under the
heading Natural, Cultural & Built Heritage in Policy 20.

Proximity to hazardous installation

90. Representation 53, from the Health and Safety Executive, says that the proposed mixed-use
site at Croy may be within the consultation distance associated with a hazardous installation or
pipeline. Any maps in the proposed plan should identify major hazard sites and pipelines so that
others are aware of potential restrictions on future development.

91. In response to representation 53 in relation to other issues, the Council makes reference to
Policy 31: Physical Constraints.

92. | find that the style of mapping adopted for the Croy expansion site does not lend itself to
showing other features, such as hazardous installations. To ensure that any need for consultation is
not overlooked, appropriate text should be added to Policy 20. This would adequately address the
representation.

Other matters

93. Representations have raised a number of other matters.

94, Concern about adoption of surface water drainage (226) is addressed under issue 67.

95. Detailed aspects of the particular scheme designed by Scotia homes Limited (336, 351, 363)
or of any other design that might come forward (342) are not a matter for the local development plan.

They are more appropriately considered during the development management process.

96. | have considered the Croy expansion on its own merits, rather than in comparison with
proposals for Ardersier, as advocated in representations 73, 155, 300.
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Reporter’'s recommendations:

| recommend the following modifications:

1. In Policy 20, delete the introductory text (“The Council will.....requirements and phasing:”) and
put instead:

The Council will support mixed-use development of the Croy expansion site shown on
Map 10. The chief use will be residential. Provision for employment opportunities must
also be made as part of development proposals that are submitted to the Council for
approval. The following phasing and development requirements will apply.

2. In policy 20, under the heading Transport, replace the text in the first bullet point with the
following:

Sustainable travel linkages must be promoted between the key facilities within and
outwith the settlement. Proposals to encourage and facilitate non-car travel between
Croy and employment opportunities at and beside Inverness Airport must be brought
forward as part of the development.

3. In policy 20, under the heading Transport, replace the text in the last bullet point with the
following:

A transport assessment will be required. In the assessment, matters taken into
consideration must include the following: impact of construction traffic; traffic effects of
development on all allocated development sites in Croy; and traffic effects of proposed
development at Tornagrain. Mitigation measures identified in the assessment must be
carried out by the developer.

4, In Policy 20, under the heading Natural, Cultural & Built Heritage, add the following new bullet
points:

Avoidance of any adverse effects on the integrity of the Loch Flemington SPA and
Kildrummie Kames SSSI.

Proposals for development must be accompanied by an archaeological study. The
study must assess how likely it is that material of archaeological value is present in or
under the site and must advise on how best to identify, record and conserve any such
material.

5. In Policy 20, under the heading Miscellaneous, after the first bullet point, add a new bullet
point:

A flood risk assessment will be required in relation to any proposal for development on
or in the vicinity of the low-lying, wet part of the site. No built development shall take
place on any part of the site which is identified in the assessment as being functional
flood plain.

6. In Policy 20, under the heading Miscellaneous, add a new bullet point:
The developer must ascertain whether any part of the site is within the consultation

distance associated with any hazardous installation or pipeline and, if it is, what
precautions are advised by the Health and Safety Executive. (See also Policy 31.)
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Issue 21

Culloden Moor Expansion

Development plan
reference:

Policy 21 (para. 15.6, pages 61-62)

Reporter:
Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Scottish Natural Heritage (SNH) (118)

Croy Community Council (218)

Scottish Environment Protection Agency (SEPA)
(326)

Mrs B E Campbell (382)
Miss E Andrews (385)

Mr and Mrs A Brunton (394)
Gaener Rodger (395)

Peter Collin (339)

S Fleider (340)

Roy Hirst (344)
Stephanie Hoyle (346)
Mr & Mrs T Lewicki (347)
P MacDonald (350)

Tom Purves (360)

D James Ross (362)

Ms A Wilson (396)

Mr A & Mrs H Todd (398)

Michael and Susan Rennie (399)

Balloch Community Council (436)

Gavin Macfie (528)

W A MacDonald for Mr & Mrs G MacLennan
(529)

Provision of the
development plan to
which the issue
relates:

Culloden Moor Residential Expansion Site

Planning authority’s summary of the representation(s):

Concerns that the development of the allocation will lead to significant adverse effects in terms of the
following issues:

Impact on natural heritage in particular loss of habitat of and impact on protected species such
as red squirrels and badgers;

Loss/diminished quality of recreational value of forest area especially when there are few
suitable alternatives close by;

Loss of/reduced amenity value woodland;

Loss of forestry as an economic resource;

Prejudicial to new access opportunities that would be created when the core path network is
extended in this area;

Loss of proposed Community Woodland Wildlife Garden possible expansion area;

Loss of/break in green network;

Loss of health benefits that result from active recreation;

Worsening of existing surface water drainage problems particularly given loss of natural
attenuation provided by existing forestry;

Increase in crime;

Loss of rural character;

Thin end of the wedge of future coalescence with Balloch - need to maintain separate identities
of each community;

Increased windblow risk to remaining planting if a large section of trees such as this is removed;
Loss of privacy and daylight for adjacent houses;

SNH requests that this site be subject to a Habitats Regulations Appraisal but only in
combination with other A96 allocations to assess likely cumulative effects.

(Balloch Public Meeting, 218, 339, 340, 344, 360, 362, 382, 394, 395, 396, 398, 399, 436)
Concerns that the site has insufficient supporting services/infrastructure in terms of:

The junction of the site’s forestry track with the B9006 is presently inadequate and could not
feasibly be improved;

That the wider B9006 through the village is inadequate and has a poor safety record in particular
in terms of the pinch point provided by the railway bridge;

The forest track is of inadequate width to serve the scale and likely capacity of this allocation;
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e Adequate improvement of the forestry access would require acquisition of private garden ground
and is therefore unlikely to be feasible/economic;

e Forestry contractor access to the forest would need to be maintained for
management/harvesting and this would conflict with residential use;

e The local sewerage system has inadequate capacity for the scale of development envisaged or
would impose additional problems/costs in terms of pumping;

e Absence of local community facilities which means increased non-sustainable travel at least as
far as Balloch;

¢ Inadequate public transport links from the village to supporting facilities;

e Inadequate capacity at local schools in particular Balloch which would lead to additional public
expenditure to add capacity;

e Site allocated for mixed uses in Adopted Inverness Local Plan so this housing only allocation
represents a departure from the approved development plan;

e Excessive scale of expansion in relation to size of existing community (more than 100%);
Inadequate broadband capacity.

(Balloch Public Meeting, 218, 339, 340, 347, 350, 360, 382, 394, 395, 398, 399, 528)

Suggestions that better site alternatives exist as follows:

e An additional phase to the existing Brookfield development (i.e. west of the existing settlement)
which is within the visual envelope of the village, on underutilised agricultural land, of a more
appropriate scale and may justify extending the speed limit (and other traffic claming) to the
benefit of all residents of the wider village (398);

e  Other (undefined) local areas which have no planting cover (Balloch Public Meeting);

¢ Land immediately north of the Brookfield development, within the forestry area but with more
feasible access from the west connecting to the Balloch to Leanach road (this would also allow
longer term access to the allocated site if there is a need/demand) (360).

e Landowner suggestion for residential development on land south of caravan park (529).

Other queries as to the feasibility of developing the allocation and process in terms of:

e Dispute that the owner, Forestry Commission Scotland, will sell the land;

e Query whether sufficient demand / need exists for houses;

e  Query whether sufficient consultation has taken place on this allocation;

e Assert that the allocation should have been subject to Habitats Regulations Appraisal.
(Balloch Public Meeting, 118, 339, 340, 395)

Modifications sought by those submitting representations:

e  Most representors seek the removal of the allocation from the plan (assumed).

e One suggestion for a fall back position that if development goes ahead then a planted set-back
should be maintained between new and existing development at Sunnyside (396).

¢ One suggestion for removal of the allocation, exclusion of the land from any settlement boundary
and a replacement restrictive policy such as designation of the land as Hinterland countryside or
green wedge (436).

e  Suggestions for removal of the allocation and addition of an alternative development site
(Balloch Public Meeting, 360, 398).

e A new residential allocation on land south of caravan park (529).

Summary of responses (including reasons) by planning authority:

Rationale for Allocation

e This land benefits from an allocation in the adopted local plan (the Inverness Local Plan 2006 -
Written Statement Page 81 and Map Booklet Page 14) which safeguards it for the long term
expansion of the local community. That plan states that it is reserved for forestry uses pending
sewerage improvements. Culloden Moor has since been connected to the wider mains
sewerage network which has relieved the constraint imposed by the previous “village only”
network and the small receiving septic tank/reed bed plant.
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The adopted plan allocation was justified in terms of the size of the settlement at that time (140
houses), the industrial facility and caravan site as sources of local employment, and the potential
to create a commuter rail halt using the old railway station and its platforms. The forestry area
was allocated because it would provide a structural planting framework within which to sit
development with minimal landscape impact. Moreover the site is within single, public agency
ownership and therefore the land should (other things being equal) be easier and cheaper to
assembile. Its development would also divert commuter housing pressures from the surrounding
countryside which has particular sensitivities for example in terms of heritage interests at Clava
Cairns and Culloden Battlefield.

Significant Adverse Effects?

The site forms part of a commercial forestry plantation. This type of monoculture habitat tends to
have little nature conservation value. For example, badgers setts are more commonly found on
slopes (escarpments and burnsides) with broadleaf woodland cover and close to improved
pasture which provides foraging in terms of its high earthworm content. The Council has not
received any evidence to substantiate the claims of the presence of protected species within the
site.

The Council recognises that forestry will be felled as a result of the development but believes
that this loss will be marginal compared to the size of the remaining resource in terms of
amenity, economic and recreational value. Similarly with careful woodland management the
windblow risk to the significant remaining forestry can be mitigated.

In terms of recreational access and green networks, the text of Policy 22 requires the developer
to mitigate all impacts and arguably to deliver net enhancement. In particular, the Council agrees
that the core path and wider path network routes that pass through and close to the allocation
should be retained. It is conceded that the initial section of the core path through the allocation
will have a more urban nature but the existing route and the western alternative are already,
wide Forestry Commission tracks rather than narrow, meandering paths.

The allocation will not result in any loss of Community Woodland Wildlife Garden if the current
proposal is within the existing playing field area. Any extension to it would presumably abut its
boundary which again is unlikely to fall within the allocation boundary.

The allocation text includes an adequate surface water drainage requirement and therefore there
should be no net detriment to the existing situation as a result of the site’s development.

The fear of crime is not a material planning consideration. The detailed layout of the site,
including the prospect of additional street lighting could restrict opportunities for crime.

The Sunnyside and Brookfield developments are suburban in nature and arguably have been
developed at urban rather than Highland village densities. Culloden Moor lies close to the City’s
urban fringe, the surrounding forestry is subject to considerable recreational access and the
B9006 is a heavily trafficked tourist and commuter route. Therefore the Council would assert that
the immediate area has an urban fringe rather than a quiet rural character and as such a
suburban extension would be in keeping with the existing settlement pattern and character.

The allocation will not result in the merger of Culloden Moor with any other settlement. There are
two forestry belts between it and Balloch.

The allocation lies to the north of and on ground level with existing houses and therefore
daylighting and overlooking issues should be minimal. If the Reporter sees fit, the Council would
support an additional developer requirement for a privacy set-back from existing houses.

Insufficient Supporting Services/Infrastructure?

The Council accepts that the implementation of a suitable access to the allocation will be
problematic and if formed from the B9006 will involve the acquisition of third party garden
ground. However, there is an alternative in terms of access from the west via the C1028 Balloch
to Leanach road (albeit this will be longer and therefore (other things being equal) more
expensive). Visibility at the junction of the BO006 and the forestry track is adequate although
widening may be required. Any improved road junction and width will benefit any retained
forestry contractor access. Alleged wider deficiencies with the B9006 route such as the railway
bridge are not directly connected with this allocation - indeed the site’s access will be on the
west (Inverness) side of this “pinchpoint” and therefore the majority of the vehicle trips generated
by the allocation’s development will not cross the railway bridge.

The phasing envisages an average of 8 houses a year which is proportionate to a settlement of
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this size; there is no sewerage capacity issue now the local system has been linked to the wider
urban network (albeit augmented pumping facilities may be required); more houses will make it
more commercially attractive to improve public transport facilities; Balloch and Croy primary
schools have sufficient physical capacity to accommodate this development and other
allocations within their catchments, and; new technologies and BT investment plans will increase
rural broadband speeds within the 2031 long term time horizon.

The Council would support any Reporter recommended change to alter the use mix of the
allocation to safeguard land within it for community, commercial and/or business facilities even if
this led to a reduction in the housing capacity.

Better Site Alternatives?

The three specific alternatives suggested have merit. The land west of the Brookfield
development was not allocated in the adopted local plan because of doubts about its availability.
The Highland wide Local Development Plan Proposed Plan draft encloses this land within the
proposed settlement boundary and therefore its development is now supported in principle. The
suggested site north of the allocation has many of the same benefits as the allocated site but
suffers from requiring a longer and therefore (other things being equal) more expensive access.
The suggested site south of the caravan site would be likely to necessitate some roadside tree
clearance and is crossed by a 132kV overhead electricity transmission line. However, it is known
to be available, is close to the settlement centre (and potential rail halt), has an aspect that
would maximise solar gain and has no known environmental constraints. The Council would
support the substitution of the allocated site with any of these alternatives should the Reporter
see fit to recommend such a change.

Feasibility of Developing the Allocation and Process

The Council does not have written confirmation that Forestry Commission Scotland (FCS) will
release the land for built development and recognises that its land disposal procedures may
require FCS to check in the first instance whether there is any local community interest in
purchase. However, the representors don’t refer to any community group with the resources and
desire to purchase the allocated site other than the Community Woodland Wildlife Garden
project which isn’t likely to encroach within the site. The Council recognises the sustainability
disadvantages of the allocation if the rail halt is not provided.

The issue of the adequacy of the Plan’s housing land supply is covered in a separate schedule
Issue 4: Population and Housing. The Council maintains that the capacity and proposed phasing
of the Plan’s allocations are in line with projected housing requirements specified in the Council’s
Housing Need and Demand Assessment. However, if the Reporter(s) disagree(s) with the
inclusion of this site then the Council would suggest that the Culloden Moor allocation is more
constrained - i.e. less effective - than other allocated alternatives within the A96 Corridor.

The allocation has previously been mooted for development in the adopted Inverness Local Plan
(pages as above), the A96 Growth Corridor Development Framework (various pages) and the
Highland wide Local Development Plan: Main Issues Report (Page 22). As such it has
undergone several rounds of public consultation.

The allocation has been screened for Habitats Regulations Appraisal and SNH has agreed that
the site should only be assessed in combination with all other A96 allocations, not individually.
The Council is progressing that assessment in conjunction with SNH.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Principle of the allocation and scale of development

1.

Representations 218 and 346 question whether there is a need or demand for the 140

dwellings envisaged in Policy 22. The proposed development would increase local housing stock by
more than 100% (398). Apart from woodland walks, there are no local facilities (398). The green
wedge between Balloch and Culloden Moor should be retained (436). The character of Sunnyside
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would change for the worse — it would become busier, there would be more strangers, and residents
would feel less safe (346).

2. The Council says that the site benefits from an allocation in the adopted Inverness Local Plan.
It refers to site reference 6 on page 81 of the Written Statement. This reads:

a strict presumption against piecemeal development on the land will apply. This land is
safeguarded for the long-term expansion of the community including possible
community, business and residential uses. The existing open character and use of the
land will be expected to continue in the interim.

The Council explains that the expansion site is reserved for forestry uses pending sewerage
improvements. This constraint has been removed - Culloden Moor is now connected to the wider
mains sewerage network.

3. I note that the adopted plan gives no clue as to how far “long-term” extends into the future. |
also note that the plan says there is no drainage capacity (paragraph 20.3). The plan does not say
that provision of drainage will lead to support for development on site 6. My conclusion is that the
local plan may be interpreted as foreshadowing village expansion, but it may also be interpreted as
keeping an option open without commitment to allocating land for development.

4. The Council says that the size of the proposed allocation is justified in terms of the size of the
settlement (140 houses). | note that Policy 21 envisages 160 houses in total. It is not clear to me
how the existing 140 houses would justify an expansion of the order of 160 houses. There is no
suggestion that the resultant total of 300 houses would assure attraction of facilities to Culloden
Moor. An important facility could be a primary school, but, in my experience, a community with
significantly more than 300 houses would be needed to support a single-stream primary school.

5. The Council refers to the “industrial facility and caravan site as sources of local employment.”
| take it that the industrial facility is the “bitumen storage/distribution depot and former station area,”
denoted as area 2 in the adopted local plan.

6. From my inspection of Culloden Moor, there appears to be very little activity on area 2. There
is presumably little prospect of new employment on the site because the local plan says that “the
Council will not support intensification of the present industrial operations” (reference 2 on page 81 of
the Written Statement).

7. The caravan site appears to be well-established. There is no evidence to show that it is likely
to provide a significantly increased amount of employment during the period of the proposed plan.

8. My conclusion is that the proposed expansion site is not justified on the basis of increased
local employment opportunities.

9. The Council says that there is “potential to create a commuter rail halt using the old railway
station and its platforms.” | note that there is no specific requirement in Policy 21 relating to the rail
halt. Evidence does not demonstrate that there has been any study to ascertain the costs and
benefits of a rail halt and to show that there is line capacity to accommodate an economically-viable
commuter train service. My conclusion is that it has not been demonstrated that a rail halt is likely to
be established within the period of the proposed plan.

10. The Council says that the forestry area is proposed for allocation “because it would provide a
structural planting framework within which to sit development with minimal landscape impact.” From
my inspection of the locality, | note that development on the proposed site would have limited effect
on the surrounding landscape.

11. From inspection, | also note within the settlement boundary the existence of non-wooded
areas, which, at first glance, appear capable of accommodating development with no undue impact
on the surrounding landscape.
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12. | note that Scottish Planning Policy, paragraph 148, includes the following.

The Scottish Government’s control of woodland removal policy includes a presumption
in favour of protecting woodland resources. Woodland removal should only be allowed
where it would achieve significant and clearly defined additional public benefits.

13. | conclude that the proposed allocation site is not the only site with potential for housing
development within the settlement boundary. Other sites would not involve wholesale tree-felling and
might well be acceptable in landscape terms. National policy in respect of woodland does not
support the proposed allocation.

14. The Council says that the proposed allocation site is in single, public agency ownership.
Other things being equal, the site should be easier and cheaper to assemble. Later, the Council
acknowledges that creation of an access from B9006 would involve acquisition of third party ground.
A longer access could be provided from the Balloch road.

15. | note that representations 339 and 340 express doubt about Forest Enterprise Scotland
being willing to dispose of the proposed allocation site. Representation 398 says that the proposed
development is contrary to Forestry Commission Scotland policy on woodland removal.

16. I note that at least some of the “third party ground” needed for access to the B9006 appears
to be in the ownership of persons opposed to the proposed development.

17. My conclusions are that it has not been demonstrated that the proprietor of the site is a willing
seller, nor has it been demonstrated that assembly of the site would be easy.

18. The Council says that development of the proposed allocation would “divert commuter
housing pressures from the surrounding countryside which has particular sensitivities for example in
terms of heritage interests at Clava Cairns and Culloden Battlefield.”

19. I am not convinced that pressure for housing in the countryside, which | presume is in the
form of proposals for single houses or small groups of houses from persons wishing to “self-build” or
from small developers will necessarily be relieved by a housing estate type of development. Some of
the pressure could be directed to undeveloped sites within the settlement boundary of Culloden
Moor. In any event, if there is good reason to resist development in the surrounding countryside the
Council should be in a strong position to prevent it.

20. The Council says that the proposed allocation would not result in the merger of Culloden
Moor with any other settlement.

21. | note that there is a distance of some two kilometres between the proposed site and the
southern edge of Balloch. | conclude that development on the allocation site would not have a
significant effect on the “green wedge” between the two communities.

22. The Council says that fear of crime is not a material planning consideration. Details of design
could restrict opportunities for crime. | agree that detailed design should bear in mind public safety. |
conclude that this is not a determining consideration.

23. My overall conclusion under this heading is that the proposed allocation lacks justification.

Access to site

24, | have already touched on the question of access to the site. The existing access from the
B9006 is a track with houses on both sides. Reference to the track is made in representations 339,
340, 346, 347, 350, 360, 394, 395, 396 and 398. Points of concern are that the track is too narrow
for access to the proposed development, that it joins the B9006 on a dangerous bend, that there
have been many accidents on the B9006, and that a sewer has been laid beneath the track.
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25. The Council “accepts that the implementation of a suitable access to the allocation will be
problematic and if formed from the B9006 will involve the acquisition of third party garden ground.”
The Council says that visibility at the junction is adequate “although widening may be required.” The
alternative is access from the Balloch road to the west.

26. I have no reason to doubt the Council’s statement that adequate visibility could be achieved
for access to the B9006. | note that the Council does not comment on the accident record for the
B9006 in the vicinity of the access point.

27. | find that the Balloch road option would involve construction of a road some 1,000 metres in
length through woodland to a point on the highway network remote from any community. This would
be a poor arrangement in terms of effect on the woodland and convenience of residents.

28. | find that there is no certainty that land can be acquired for necessary improvement of the
track from the B9006.

29. My conclusion is that it has not been demonstrated that satisfactory access to the site can be
provided.

Road network

30. Representations 218, 318, 385, 394 and 398 say that the road network is not suitable for the
additional traffic that would arise from the proposed development. The road system is already
inadequate. The B9006 has a bad accident record. There are already major problems at Inshes
roundabout. The railway bridge on the B9006 at Culloden Moor is a bottleneck.

31. Regarding the wider road network, | am aware that the Council is using a traffic model to
predict effects on links and junctions. Evidence does not demonstrate that development on the
proposed expansion site at Culloden Moor would have an unacceptable effect on traffic flow on the
wider network.

Public transport
32. Representations 394 and 398 say that there is a lack of public transport. In response, the
Council says that more houses will make it more commercially attractive to improve public transport.

33. I note that Policy 21, under Transport, requires promotion of sustainable travel linkages and
contributions towards public transport infrastructure.

34. | find that it has not been demonstrated that public transport would provide a choice of routes,
service frequency and journey times that would encourage significant shift away from car use by
occupants of houses on the expansion site.

35. My conclusion is that future availability of public transport is not a factor in favour of
development on the proposed expansion site.

No local employment
36. Representations 218 and 394 say that residents of the proposed development would travel
elsewhere for work and there would be more commuting to Inverness.

37. The Council, in its reference to diverting commuter housing pressures, appears to accept that
residents of the proposed development would be travelling elsewhere to work.

38. I note that Scottish Planning Policy, in paragraph 165, says that the planning system should
support a pattern of development which reduces the need to travel.

39. | have already concluded that the proposed expansion site is not justified on the basis of
increased local employment opportunities. My conclusion here is that housing development on the
site would be likely to increase commuting. This would not accord with Scottish Planning Policy.
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Other infrastructure

40. Representations 218, 339, 340, 360, 385, 394, 395, 398 and 399 express concern about lack
of or no ready access to a range of community services. In its response, the Council says that
Balloch and Croy primary schools have capacity to accommodate children from the proposed
development.

41. Among services, | consider primary schools and shops to be particularly important. |
estimate that Balloch Primary School is some four kilometres from the site and that the distance of
Croy Primary School is about six kilometres. Neither is within walking distance. | presume that a
school bus service already exists, but lack of a school within safe and convenient walking distance is
a drawback of the proposed expansion site.

42. In the representations, it is said that the nearest shop is in Balloch, at a distance of four
kilometres, and that the nearest post offices are at Culloden and Croy.

43. | find that the lack of services in Culloden Moor means that residents are likely to be
dependent on vehicle transport, probably private car, for all the varied needs of day-to-day living.

44, As already noted, Scottish Planning Policy says that the planning system should support a
pattern of development which reduces the need to travel (paragraph 165).

45. My conclusion is that lack of local services does not favour allocation of land for expansion at
Culloden Moor.

Natural heritage

46. Representation 118 from Scottish Natural Heritage says that Policy 21 should be considered
as part of a cumulative HRA assessment. At the time of its representation, Scottish Natural Heritage
was awaiting the outcome of the Council’s Habitats Regulations Appraisal.

47. On 20 September 2011, the reporters received from the Council its Habitats Regulations
Appraisal of the Proposed Highland-wide Local Development Plan Version 1.0 (September 2011).
On page 8, Policy 21 is shown as being screened out individually as having no, or minimal, effect on
Natura sites. The reason given for this is “Sufficiently distant from any Natura site, therefore no
connectivity has been identified.”

48. Scottish Natural Heritage was asked to comment. In a letter dated 3 October 2011, Scottish
Natural Heritage, in the light of the Appraisal and proposed mitigation, withdrew its representation
regarding Policy 21.

49. Representations 218, 339, 340, 344, 346, 382, 385, 394, 395, 396, 398 and 399 express
concern about the effect of the proposed allocation on wildlife. Among other things, reference is
made to the presence of red squirrel.

50. In response, the Council says that sites of this kind tend to have little nature conservation
value.
51. In the absence of a systematic site survey by a suitably-qualified person, | am unable to reach

a firm conclusion as to the nature conservation value of the site. The information that | do have, in
particular the references to red squirrel in the site, suggest that nature conservation considerations,
once fully investigated, are likely to weigh against development.

Loss of recreational area

52. Representations 218, 340, 344, 346, 362, 385, 394, 395, 396, 398, 399 and 528 express
concern about loss of woodland that provides an attractive amenity and that is used for walking and
other recreational pursuits. Paths form part of a wider network, and use of them is made not only by
local people but also by persons from further afield.
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53. In response, the Council says that the loss of woodland would be marginal compared to the
size of the remaining woodland. Policy requirements could result in net enhancement.

54. From my inspection of the site, | find that it contains well-surfaced paths with attractive
woodland ambience. Plantation trees were not so dense as to exclude ground flora. The presence
of deciduous trees in a belt adjacent to Sunnyside added to the variety and interest of what could be
seen. Extensive woodland exists to the north-west and south-west of the site.

55. My conclusion is that the woodland has considerable recreational value. Notwithstanding the
presence of adjacent extensive woodland, development of the site would represent unjustified loss of
an amenity, especially when it appears that other land of lesser amenity value may be available for
development inside the settlement boundary.

Other sites

56. Representations 350, 360, 398 and 529 suggest that other sites in or adjacent to the
settlement boundary should be considered for development. The sites are:

west of Brooklands;

north of Brooklands;

south of Newlands; and

the long-term expansion site east of the railway (site 5 in the adopted local plan).

57. The Council says that the first three of these sites have merit. The Council would support
replacement of the allocated site with any one of the three if | see fit to recommend a change.

58. | find that it would be inappropriate for me to recommend that one of the suggested alternative
sites be identified as an expansion site for Culloden Moor. The first reason for this is that | do not
have before me detailed site appraisals identifying all the positive and negative factors for each site.
The second reason is that there should be opportunity for public comment before any decision is
taken to introduce a new site into the proposed plan.

Other matters

59. Representations have identified other matters. There is concern about localised flooding
(218, 346, 350 and 394). There is concern about loss of outlook, privacy and light (346, 394 and
396). There is concern about loss of property value (346). | have considered these concerns. My
conclusion is they do not affect my overall assessment of the merits of the proposed allocation.

Overall conclusion
60. My overall conclusion is that the representations justify deletion of the Culloden Moor
expansion site.

Reporter’'s recommendations:

| recommend the following modifications:
1, Deletion of Policy 21: Culloden Moor Expansion.

2. Deletion of Map 11: Culloden Moor Expansion.
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Issue 22 Ardersier Expansion

Development plan
reference:

Reporter:

Policy 22 (Para 15.8, Page 63) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

UBC Ltd (46)

Mary Harrison (73)

Scottish Wildlife Trust (285)

Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan to
which the issue
relates:

Ardersier Expansion

Planning authority’s summary of the representation(s):

Preference for the number of residential units to be inline with the 25% rule i.e. 58 houses in
10 years. The numbers must not be exceeded in any case. It is proposed that Croy will
increase by 45% in 10 years while Ardersier only 10%. As Ardersier has better infrastructure,
this seems unreasonable and illogical (73)

Generally support the policy. Map 12 shows the development lands we have an interest in as
being within Ardersier’s settlement boundary however surprised to note these lands on the
southern edge of the village are not shaded with the brown residential allocation as others in
the village are (these lands are subject to 2 recent planning applications approved by
Committee) (46)

Green Networks and Open Spaces policies (75 & 76) should be linked with the Natural,
Cultural and Built Heritage policy (58). Open spaces and Green Networks should be designed
so that they are good for people and wildlife, safeguarded habitats should be linked to the
green network to allow access. (285)

The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

SEPA support this policy. (326)

Modifications sought by those submitting representations:

Seek linkages to be built between policies 58 Natural, Built and Cultural Heritage, Green
Networks, 75 Green Networks and 76 Open Space (285)

Map to be amended to mark lands (referred to in representation) with brown residential
zoning (46)

Policy should be amended to bring allocation into line with the ‘25% growth rule’ outlined in
the Inverness Local Plan — allocation currently only allows for 10% growth (in order to scale
back allocation at Croy) (73)

Policy must be subject to Habitats Regulation Appraisal (118)

Summary of responses (including reasons) by planning authority:

The Council is progressing the Plan’s Habitats Regulations Appraisal (HRA) in conjunction
with SNH (118)

Size of Allocation

It is accepted that the area marked as allocation 13 in the Inverness Local Plan which is
safeguarded for the longer term development of Ardersier including possible residential,
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community business and amenity issues has not been indicated in the Proposed Plan. The
Reporter may wish to rectify this situation given the Committee decisions referred to in the
representation received.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

General
1. As noted in representation 46, there is a typographical error in Policy 22. “Map 13” should
read “Map 12”. In these conclusions, to avoid confusion, | shall take it that Policy 22 says “Map 12".

Milton of Connage site

2. In the Inverness Local Plan, adopted in March 2006, inset map 9 shows a settlement
boundary for Ardersier. In terms of map reference 13, the plan designates the southernmost part of
the ground inside the settlement boundary as land safeguarded for long-term expansion. | shall refer
to this land as the Milton of Connage site.

3. In the proposed Highland-wide Local Development Plan, Map 12: Ardersier shows a
settlement boundary that is the same as the settlement boundary in the adopted local plan. Policy 22
of the proposed plan refers to “the long-term expansion site as identified in the Inverness Local Plan
(and shown on Map 12)”. In fact, Map 12 does not show the Milton of Connage site.

4. Representation 46 says that, on Map 12: Ardersier, the Milton of Connage site should be
allocated as residential and coloured brown. In support of this, reference is made to planning
applications that the Council is minded to approve. In its response, the Council says that | might wish
to rectify the situation.

5. On the basis that the Council is minded to approve residential development on the Milton of
Connage site, and that Policy 22 indicates that development may begin in the period 2011-2016, |
conclude that the site should be coloured brown on Map 12. If this is done, some adjustment to the
wording of Policy 22 is required, to make it consistent with what is shown on Map 12. Map 12 should
identify the Milton of Connage site by name, to distinguish it from the other residential allocations and
thus make clear which land is being referred to in Policy 22.

6. Representation 46 says that the phasing in Policy 22 “should have the capacity for review
during the plan period” in case economic recovery is quicker than expected. My attention has not
been drawn to any text in the proposed plan or other evidence that demonstrates a need for rigid
adherence to the phasing proposed in Policy 22. | also note that, in terms of the A96 corridor, the
Milton of Connage site is relatively small. My conclusion is that the policy should be modified in
accordance with what is sought in the representation.

Habitats Regulations Appraisal

7. In representation 118, Scottish Natural Heritage says that it awaits the outcome of the
Council’'s Habitats Regulations Appraisal. On 20 September 2011, the reporters received from the
Council its Habitats Regulations Appraisal of the Proposed Highland-wide Local Development Plan
Version 1.0 (September 2011). In a letter dated 3 October 2011, Scottish Natural Heritage withdrew
its representation regarding Policy 22. In doing so, it made the following comment.

Screened out individually in Table 2 of HRA record. Assessed in combination as part of
Policy 9. Mitigation set out in Green Networks Supplementary Guidance.

In view of this, | conclude that no modification of Policy 22 is required.

Green networks etc
8. In Policy 22, the developer requirements include items listed under Green Networks & Open
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Space and items listed under Natural, Cultural & Built Heritage. Representation 285 says that these
should be linked, and high-quality green networks and open spaces should be designed to be good
for people and wildlife. | find that the policy as it stands gives sufficient scope for achieving the
quality of design sought in the representation. My conclusion is that the plan need not be modified in
response to this representation.

Pace of development

9. In representation 73, the reference to Ardersier is made to illustrate a point being made about
the proposed pace of development in other communities. No modification of the Ardersier section of
the proposed plan is needed in relation to this.

Reporter’'s recommendations:

| recommend the following modifications:
1. In Policy 22, delete the first sentence from “The Council” to “and phasing:” and put instead:

The Council will support development of the Milton of Connage site shown on Map 12:
Ardersier subject to the following developer requirements and phasing:

2. In Policy 22, after the phasing table, insert:
This phasing may be reviewed if there are changes in housing market conditions.
3. On Map 12: Ardersier:

(a) show the Milton of Connage site coloured brown, thus defining it as a residential
allocation; and

(b) identify the Milton of Connage site by name, to distinguish it from the other residential
allocations.
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Issue 23

Cawdor Expansion

Development plan
reference:

Policy 23 (Para 15.11, Page 65)

Reporter:
Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference number):

Mary Harrison (73)

Scottish Natural Heritage (118)
Julian Walford (155)

D and J Piggott (208)

Hugh Robertson (214)

C Stafford (272)

Scottish Wildlife Trust (285)
Scottish Environment Protection Area (SEPA)
(326)

lan Moore (354)

David Matheson (369)
Catriona Youngson (376

Mrs A McGlennon (389)

G H Johnston Ltd for the Trustees of Cawdor
Scottish Discretionary Trust (465)
Carol Wallford (475)

Jenifer Walker (510)

Pat Treadgold (514)

P & S Wass (515)

B A Hartwell (516)

R Treadgold (518)

Mr C & Mrs F Webster (525)

Mrs & Mr William Grant (526)

Provision of the
development plan to
which the issue
relates:

Expansion of Cawdor settlement

Planning authority’s summary of the representation(s):

Design and layout

Comments relating to the design and layout of development at Cawdor were received:
= Any development to the south of Main Street would be on higher ground, would 'stand over'
the village and would not be sympathetic development. (354)
= The well-used open space between Main Street and Cawdor wood should be protected from

development. (354)

= Current access to Cawdor wood should be protected and no buildings should encroach close

to the wood. (354)

= The increased traffic from development south of Main Street would have road safety
implications and could damage the existing stone walls which abut this open space. (354)

= Development of Cawdor should instead be to the north of the village and the B9090. (354)

=  When discussed with other residents all are agreed that any future expansion should be
within the village and support one of your key outcomes to create a village centre and focal
point for the village instead the present footprint of the area allocated for development would
create two or maybe three separate settlement areas of the village. (518)

= SNH recommend that the reference to design in the developer requirements should be
amended to — “A design framework will be required to ensure development fits with the
landscape character and special qualities of the area”. (118)

Green Networks and Open Spaces

»= The role of communities in the A96 corridor in the delivery of the Green Networks and Open
Spaces policies (75 & 76) should be linked with the Natural, Cultural and Built Heritage policy
(58). Open spaces and Green Networks should be designed so that they are good for people
and wildlife, safeguarded habitats should be linked to the green network to allow access.

(285)

Settlement Growth

= A discrepancy in figures for Cawdor exists in pages 50 then 65. (208)

= The A96 Framework talks about “limited growth” — 44% increase in Croy in 10 years, 298%
increase in Cawdor is not considered limited growth.(73)

= The building of a further 285 houses over the 20 next years will have a detrimental effect on
maintaining the character and identity of this unique village (514) (518)
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Historically Cawdor has expanded slowly and organically over the years. There are numerous
areas within the village and on the outskirts that would lend themselves to this approach to
expansion enhancing the Conservation village in the process.

Are you aware that this will increase the current number of houses in Cawdor by 670%? The
full implications and social impact have not been fully thought through, the number of houses
must be reviewed and reduced. (518)

This area is particularly rural and the injection of a large number of houses would create a
"mini suburbia" resembling a ribbon development. (518)

When the Director of Planning. put a portion of this area in the previous Local Plan he
envisaged a maximum of 3 houses. (See Memorandum Ref: NAIO/CJTD/CC ) (518)
Demand in Cawdor does not extend to 285 units but accept there is demand for affordable
units. Why has the 25% rule on settlement growth been dropped? (73, 208, 515)

Highland Council's policy of limiting the increase of settlements to a maximum of 25% over a
10-year period should be re-instated. This would allow Cawdor to grow organically and retain
its identity, and it might actually realise its hope of becoming a Conservation Village. (518)
Development would create a high density of housing on a rural area, carefully managed
organic growth around Cawdor is desirable, safeguarding the natural environment, but
development should be proportionate to existing built up area. (208, 514)

There is no indication as to how employment might be achieved. (208)

Local Cawdor businesses have either collapsed or relocated elsewhere in the local area over
the past few years, there is little encouragement for businesses to establish themselves in
and around Cawdor. (518)

The Masterplan for Cawdor must be reviewed in light of the current economic climate and
future prospects for the Highlands in the next 2 to 3 decades. (518)

This area of the Highlands has seen a significant decline in the number of sustainable
businesses in the past decade. It is possible that we will see one, if not two airbases closing
soon, this will have a significant effect on the local economy and the way it grows in the
future. (475, 518)

Issue is taken with and object to the phasing strategy and housing numbers set down for the
expansion of Cawdor Village on the grounds that:

No specific justification can be found for the scale and speed of the growth in this location
(285 units in 20 years); growth which is incompatible with that previously thought suitable for
this historic village and maijor tourist attraction;

No evidence is given in support of the statement that, "Cawdor is a settlement where there is
a demand for housing ... "and the level of this specific demand is not quantified in a separate
section of the HNDA. (272)

The allocation is massively in excess of any proven need; therefore the Council in line with its
own stated policy must avoid the allocation of any good quality classes 2, 3.2 and 3.2 for
building. (515)

Object to the proposed 298% growth of Cawdor in the next 10 years as it will overwhelm the
village and set a precedent for the future growth of other small settlements in Highland. (475)
If Nairn does not get its by-pass before these houses are built the B9090 will still be used as a
rat-run to and from Inverness for motorists avoiding Nairn. Cawdor will then either have to put
traffic calming in or apply for a bypass itself (514)

Sustainable Design

The primary tenet of sustainable design has been taken fully on board in the Plan, namely:
"Housing should be located close to employment and services and also to public transport.
The co-operation of housing developers, land use planners and transport planners will be
crucial ... " (Sustainable Housing Design for Scotland - Scottish Govt Agency: Communities
Scotland 2008 - The proposed expansion of Croy and Cawdor does not comply with these
principles and therefore cannot, in my view, be regarded as sustainable. (155)

Support for proposals

Support the proposals for Cawdor, including provision of more affordable homes to encourage
all ages to move to the settlement and assist in maintaining existing facilities. This also
should encourage new job creation, business accommodation and shops and support the
local school Such expansion is not only desirable but essential for the long term sustainability
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of rural businesses. (369, 376, 389, 516, 525)

Impact on agricultural operations

The proposed areas for Mixed Uses (delineated in red on map) will adversely impact the
agricultural activities at Newton of Cawdor farm to an unacceptable and unworkable level.
The development would impact on the future viability of the farm; with removal of critical
calving and observation fields that important for good agricultural husbandry

Potentially expose the farm business to costly and lengthy legal proceedings in the Scottish
Land Court, as the landowner has allowed his land to be included in the proposed
development area without prior discussion with the Farm Tenant.

Urge the Council to omit this area of land to protect agricultural interests at Newton of
Cawdor. (214)

An area of farmland along Newton Road that has been included in the footprint of the Cawdor
Masterplan is currently used for farming — the removal of this from the tenant farmer would
undoubtedly affect his livelihood (514, 518)

Development mix

With Cawdor having a proportionally high number of rented properties compared to owner
occupied, any new housing apart from any mandatory affordable homes, must be privately
owned and such a quality that it makes it desirable to live in this location. (518)

Trustees of Cawdor Scottish Discretionary Trust

The Trustees are broadly supportive of the principle of Policy 23 albeit that the Trustees
object to related provisions that deal with developer contributions separately. Supporting
information relating to work undertaken by the Trust has been submitted to support the
representation. (465)

Policy 23 is appropriate because it enables a masterplan to determine phasing and relates
developer contributions in that context. (465)

There is an expectation by the public that their participation will be in planning the whole
masterplan "footprint". The retention of the full development footprint is required to deliver an
appropriate and sustainable community. (465)

The Council and partners including Transport Scotland, SNH, SEPA and Scottish Water have
endorsed the Trustees' approach. Map 14 reflects the masterplan process and the
expectation that has built-up around it. (465)

Developer contributions

Considers aspects of the policy and provisions for Developer Contributions to be
inappropriate in inconsistency with policy 9 and policy 32, and other references within policy
23. (465)

It is not appropriate for policy 23 under “Transport” to state “Local road improvements as part
of the proposals for Phase1. Later phases will only be supported where there are
contributions to wider strategic transport improvements as set out in a Developer
Contributions Protocol”

Trustees object in relation to the “phasing” of development (presented as a separate
representation) it would be more appropriate to indicate “road improvements consistent with
phasing”. (465)

There is no “updated Developer Contributions Protocol” It is not appropriate that the Council
predetermines its terms and their application at Cawdor, far less that it predetermines the
outcome of any “Section 75 Agreement” or “other legal agreement” referred to at policies 9
and 32. This is wholly prejudicial and it should be deleted. (465)

It is wholly unfair and unreasonable without any evidence of the transport issues arising from
a proposal that a predetermined and prejudiced position about the terms on “later phases” of
development at Cawdor will proceed. (465)

There is no reference to “wider strategic transport improvements” in any of the policies
relating to other “Smaller Settlements in the A96 Corridor” nor any reference that their
development “will only be supported” . There is no similar caveat to be found even against the
allocations for Inverness East or Nairn which raise much more significant transport issues The
Plan is therefore not fair or consistent.
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= Natural, Cultural and Built Heritage - Cawdor Woods SSSI and SAC are not within the
Trustees control. It is therefore not within the capability of the Trustees to prepare a
Recreational Management Plan or to implement measures This need not rule out measures
within the lands owned by the Trustees nor a collaborative approach in principle, but the
Trustees are not able to implement the policy in the terms in which it is presently expressed.
(465)

= Special Circumstances - There is no recognition of the unique circumstances at Cawdor
created by the Outstanding Conservation Area designation and that this might be material in
any agreed outcome. To meet the Council’s prerequisite that “any development at Cawdor will
reflect the distinctive character and unique identity of the existing village”, a substantial
commitment to the “public realm” must be a prerequisite. If an additional levy were to be
sought, this would draw resources away from Cawdor and make it less likely that
development will reflect the distinctive character and unique identity in the way the Plan
seeks. (465)

= Developer contributions should not be expected where, as in the case of Cawdor,
infrastructure, e.g. primary school, wwtw, already exist. (465)

= The revised A96 Developer Contributions Protocol, should emphasise the need for the LDP to
reflect a proper sequence of events and a considered view about its role meeting
infrastructure expectations. (465)

Phasing timetable

e The Trustees believe the HWLDP is overly prescriptive in its "phasing" and particularly -in the
present economic climate -that the rate of growth as presented may appear differently in the
final Plan. but believe that should cause no alteration to the allocation of the whole
masterplan "footprint" as indicated. (465)

e The HWLDP phasing programme presents a view of a rate of growth. Whatever its purpose, it
is too prescriptive and dependent on overriding influences outwith the control of the Planning
Authority and outwith the planning system. (465)

e The Trustees also do not believe that the phasing proposed by the Council is relevant to the
masterplan and it pre-empts the public process (community consultation) promoted in the
HWLDP. (465)

e The masterplan is a mixed-use proposal; not one dependent for "phasing" exclusively on
residential development. Delivering sustainable development requires a framework that is
sufficiently flexible These will include developer contributions and design prerequisites in the
form of commitments to the quality of building, the public realm, a landscape setting, the
management of impacts etc. (465)

Impact on wildlife
= Wildlife will be affected by this development. (515)

Habitats Requlations Appraisal
= The proposal and policy should be subject to Habitats Regulations Appraisal. (118)

SEPA (326)
= Support this policy provided the requirements for the developer Flood Risk Assessment are
retained. (326)
= |n relation to the protection of the water environment we observe that the burn through the
site would appear to have been canalised. We would support the inclusion of the requirement
in any future development brief for restoration work to this burn which did not have a
significant adverse impact on the riparian vegetation. (326)

Modifications sought by those submitting representations:

Reconsider the number of house projected for building in Cawdor over the next 20 years and reduce
the footprint of the area to be developed by taking out the area of farmland along Newton Rd (514)

Seek linkages to be built between policies 58 Natural, Built and Cultural Heritage, Green Networks,
75 Green Networks and 76 Open Space (285)
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G H Johnston: there are four areas of adjustment that the Trustees recommend, as follows;

It is recommended that policy 23 includes a reference along the following lines “Any
developer contributions will take account of the Outstanding Conservation Area designation,
design commitments made to the public realm as part of a masterplan, and related cost
implications”.

Transport - It is not appropriate for policy 23 under “Transport” to state “Local road
improvements as part of the proposals for Phase1. Later phases will only be supported where
there are contributions to wider strategic transport improvements as set out in a Developer
Contributions Protocol”.

Other Textual Changes - There appears to be superfluous/repeated or contradictory
references to developer contributions under several bullet points in policy 23: Transport,
Natural, Cultural and Built Heritage and Miscellaneous. The Trustees recommend
rationalisation of policy along the following lines, on the understanding that “the Council will
seek”... (Policy 32)

Transport - “road improvements consistent with phasing” . Delete from first bullet point “Later
phases will only be supported where there are contributions to wider strategic transport
improvements as set out in a Developer Contributions Protocol” and second bullet point
“Contribution towards wider strategic transport improvements”

Natural, Cultural and Built Heritage - “a Recreational Management Plan for Cawdor which
takes into account the Cawdor Woods SSSI/SAC”. Delete fourth and fifth bullet points
“Recreational Management Plan to be prepared for Cawdor Woods SAC; Recreational
Management Plan to be approved in respect of Cawdor Woods SSSI”.

Miscellaneous - Delete “Subject to further discussion with the Education Culture and Sport
Service, contributions towards primary and secondary school shortfalls caused as a result of
the development”; and “Sustainable Drainage System Plan is required”. Add “Any developer
contributions will take account of the Outstanding Conservation Area designation, design
commitments made to the public realm as part of a masterplan, and related cost implications”.
The Trustees would favour deletion of the "phasing" schedule as presently expressed, but this
should not change the allocation -the masterplan "footprint" -indicated on Map 14.(465)
Design Developer requirement to be modified to, “A design framework will be required to
ensure development fits with the landscape character and special qualities of the area.” (118)
Supports slow growth within the village and in the land close to Cawdor Primary School and
West of the Cawdor Bum. Highland Council's policy of limiting the increase of settlements to a
maximum of 25% over a 10-year period should be re-instated. These two areas outlined for
development along Newton Road should be removed from the HWDP and the Masterplan for
Cawdor. (518)

The Council should produce supporting information as to the development pressures. The
HwLDP Policy should outline which aspects HNDA, A96 Corridor master planning work and
A96 GCDF justifies this scale of development and land allocation. (272)

Summary of responses (including reasons) by planning authority:

Design and layout

The development will be the subject of an ongoing masterplanning process which will give
opportunity for detailed involvement for the wider community to influence the physical form of
the development.

Settlement Growth

A discrepancy does exist in the table in page 50 and 65 with the table in page 5 not summing
correctly, this will be corrected. (208)

The Council has set out a phasing plan within Policy 20 which is considered to be
proportionate to the size of the settlement and in line with the need to provide for a generous
land supply (as set out under Issue 86). There is a clear requirement set out in policy for any
development to meet this phasing strategy, and recognition that any development beyond
2021 will be informed by future Local Development Plan reviews. This will allow for an
ongoing monitoring of the impact of the development on Cawdor and surrounding areas.
Attention has been drawn towards the lack of compliance with Policy 2 of the Hinterland
section of the Inverness Local Plan (page 58), which states that the Council will seek to
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ensure that house building does not generally exceed 25% of the number of existing
dwellings in the settlement. It is the Council’s position that the policy relating to this site
supersedes that set out within the Inverness Local Plan and that the revised strategy is now
more appropriate given the wider A96 Corridor context and the need to provide a generous
supply of housing land. The phasing strategy as set out is greater than 25% but the facilities,
services and infrastructure in the village are considered to be sufficient (with any appropriate
mitigation) to accommodate the additional levels of growth in the short to medium term.

¢ Opverall, the phasing of development, if managed appropriately, and with the developer
requirements having been met, is regarded as being an acceptable level of development.

e Inregard to the impact of the loss of airbases in Moray, the study undertaken by Reference
Economic Consultants indicates that in 2005 3% of Kinloss and 1% of Lossiemouth civilian
staff lived in Inverness & Nairn. There are rules about military personnel living in close
proximity to their base and it is unlikely therefore that more than 30-40 base staff are resident
in Highland, across the corridor area this is not seen as significant to the housing market.

e The allocation of land at Cawdor is for a mixed use proposal to deliver housing, local jobs,
community services and facilities; the development will also support and maintain existing
services and facilities. The primary school was opened in 2007 and is operating just over
50% capacity, with projections indicating a decrease in the roll. Development within the
settlement would assist in the more efficient use of this recent investment to the settlement.
Capacity also exists in the existing waste water treatment works for 170 units, which could
deal with the first 2 phases of development.

e The development plan identifies an adequate supply of effective housing land to meet the
Plan period, beyond this there is a need to identify for the more strategic growth within the
A96 corridor. Equally whilst the current economic position is accepted as a potential brake to
development progressing at the anticipated rate. However, as conditions for access to both
mortgages and development funding become easier, larger scale allocations and proposals
will start to progress. (518)

e Comment has been received on the impact of this development on a whole range of
infrastructure issues, including transport, drainage and community facilities. The developer
requirements set within Policy 23 seek to address many of the concerns raised. The pre-
application advice offered for the site involved detailed discussion with other Council services
and other agencies. No maijor issues were raised that questioned the principle of
development on the site. Rather, issues were raised to be addressed by any developer.

¢ No objections have been received from Transport Scotland in relation to strategic transport
implications or from Scottish Water in respect of wastewater treatment or water supply
capacity. Local road improvements and contribution to wider strategic improvements are
required by the policy.

Sustainable Design
e The allocation is for a mixed-use proposal; not exclusively on residential development. In
order to deliver a sustainable development the proposal is to deliver a mix of uses including
local jobs, community services and facilities.

Green Networks and Open Spaces
= The developer requirements indicated within Policy 23 indicates the need for proposals to
take account of and contribute to the delivery of the Green Networks and Open Spaces
policies (75 & 76). Equally the consideration of the Natural, Cultural and Built Heritage is
indicated within the Policy. Additionally development proposals are required to consider all
other relevant policies within the Development Plan. (285)

Support for proposals
= The Council acknowledge representations offering support for the proposals.

Impact on agricultural operations
e The Council appreciate the concerns of the tenant farmer in relation to the potential loss of
access to land currently forming part of existing operations. The current Plan allocation
includes an overall settlement allocation with the detail of specific areas of development to be
determined through the full development of the masterplan.
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Housing mix

The development of any proposal would be expected to deliver a mix of housing types and
tenures. The Council’s Affordable Housing policy will seek a contribution towards the delivery
of housing to meet identified housing needs for that sector of the market. The policy also
considers that the delivery of affordable housing should be integrated with other housing
sectors to deliver a balanced mix of tenures. (518)

Impact on wildlife

The developer requirements of the policy include the provision of protected species survey
and if required mitigation.

Habitats Reqgulations Appraisal

The Council is considering the proposal individually and cumulatively as part of the Habitats
Regulations Appraisal. (118)

Trustees of Cawdor Scottish Discretionary Trust (465)

Developer Contributions

In regard to the requirement for contribution to wider strategic transport improvements. This
requirement was indicated by Transport Scotland in response to pre-application advice on
the potential for the development. Whilst Transport Scotland acknowledged that the level of
development would have limited impact on the A96(T) it would be inappropriate to consider
developments impacting on the A96(T) in isolation. In order to be consistent the reference
included to other large scale allocations (inc. Inverness) will replace the existing bullet.

Growth and Phasing

The Highland wide Development Plan has a requirement to deliver an adequate supply of
housing land to meet the projected growth of households within the area and the consequent
need and demand for access to housing. In this respect there is a need to be satisfied that
the levels of development can be addressed within the various areas of the plan and where
specific allocations have been identified in the A96 development corridor.

In terms of phasing in the specific allocations in the A96 Corridor tables indicate timeframes
for the broad delivery rates of development in Cawdor and across the corridor the primary
intention of these are to ensure that there is an adequate supply of effective land to meet
development needs. The potential exists across all allocated land to bring forward phases of
development to meet any shortfalls.

It is acknowledge that the Planning system cannot control the current economic constraints
on progression of development, the Planning system is charged with ensuring that, where
possible, a supply of effective land is maintained.

In regards to determining the rate of growth, the use of planning conditions to control the
speed and phasing of ongoing development is entirely appropriate in order to ensure the
delivery of the sustainable development of the settlement.

Natural, Cultural and Built Heritage - The preparation of a Recreational Management Plan
would be for the developer to prepare in order to identify what measures will be required to
address and mitigate against the impact of an increased population on nearby natural
heritage features. The suggested wording is accepted as offering a clearer statement.
Special Circumstances — The expansion of Cawdor was initially highlighted in the A96
Growth Corridor Development Framework and the Council has sought to work with the
agents representing the Trustees of Cawdor Scottish Discretionary Trust to progress the
proposals. This has involved highlighting the phasing, constraints and developer
contributions that a development of this scale will entail. The delivery of wider infrastructure
is as relevant to Cawdor as it is to the other development areas throughout the A96 Corridor,
particularly beyond phase 1. The Council will take into account the outstanding conservation
heritage of Cawdor, but will equally seek to ensure that fair and equitable contributions are
made to infrastructure and facilities which are impacted upon by this development. Developer
contributions sought from the development of the site will be proportionate to the impact of
the development on services and infrastructure and where identified these will be sought.
This assessment will take into account existing capacity of infrastructure.
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Any further plan changes commended by the planning authority:

Commend that the reference to Natural, Cultural and Built Heritage - “a Recreational Management
Plan for Cawdor which takes into account the Cawdor Woods SSSI/SAC”. Delete fourth and fifth
bullet points “Recreational Management Plan to be prepared for Cawdor Woods SAC; Recreational
Management Plan to be approved in respect of Cawdor Woods SSSI”.

Commend that the reference to design in the developer requirements should be amended to — “A
design framework will be required to ensure development fits with the landscape character and
special qualities of the area.”

Replace bullet point 2 of Transport with, “Development of the later phases may also require
developer contributions towards provisions of strategic infrastructure in line with an amended A96
Corridor Protocol.”

Reporter’s conclusions:

Size of expansion and phasing

1. Representations 73, 208, 272, 475, 514, 515 and 518 express concern about the amount of
new development envisaged in Policy 23. ltis stated that, at present, there are about 50 houses in
the village. Grounds for concern include the following.
e The proposal that there be 285 new houses would not be limited growth. In
proportional terms, growth would be greater than for any other settlement in Highland.
e The existing village would be completely overwhelmed. There would be a detrimental
effect on its character and identity. Its quaintness would be put at risk.
¢ Demand for so many new houses has not been demonstrated. The amount of new
housing would be well in excess of need. Military families may be moving away from
the area. Limiting growth to no more than 25% in ten years would be more acceptable.
e Policy 23 should outline which aspects of the Housing Need and Demand Assessment,
the A96 corridor masterplanning work and the A96 Growth Corridor Development
Framework justify the scale of development and land allocation.

2. Representations 208, 272, 465, 515 and 518 express concern about the phasing of
development. Some obiject to a rate of development that is seen as too rapid. In the past ten years
at Cawdor, only one house has been built, with two currently under construction. The Council’s 25%
policy should be applied.

3. Representation 465, on behalf of the Trustees of Cawdor Scottish Discretionary Trust, says
that the proposed phasing is overly prescriptive, particularly in the present economic climate. The
Trustees expect a build-out over a longer time-frame. Capacity and phasing are for the
masterplanning process. Phasing requires the masterplan to fully evolve. The masterplan has not
advanced to a point where it would be right for the proposed Highland-wide Local Development Plan
to pre-determine the amount or composition of any phase. The phasing should be deleted.

4. The Council’s response includes the following points.

¢ Growth and phasing would be proportionate to the size of the settlement and in line with
need for a generous supply of housing land.

e Any development beyond 2021 would be informed by future local plan reviews. This
would allow impact on Cawdor to be monitored.

e The proposed policy supersedes the 25% policy and is more appropriate in the A96
corridor context.

e Removal of military families would not be significant in relation to Cawdor.

e The allocation of land at Cawdor is for a mixed-use proposal to deliver housing, local
jobs, community services and facilities.

e The primary school, opened in 2007, is operating at just over 50% capacity. The school
roll is expected to decrease.
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e There is waste water treatment capacity for 170 dwellings.

e The Highland-wide Local Development Plan has a requirement to deliver an adequate
supply of housing land. There is need to be satisfied that levels of development can be
addressed where specific allocations have been identified in the A96 corridor.

e The A96 Growth Corridor Development Framework indicates timeframes for the delivery
of development. These are to ensure land supply is sufficient to meet development
needs.

e Use of planning conditions to control speed and phasing of development is appropriate.

5. | note that concern about the phasing set out in Policy 23 comes from two directions. On the
one hand, there are those who see the phasing as part of an excessive amount of housing
development compressed into too short a period. On the other hand, the land-owner interest
(representation 465) does not take issue with the amount of housing, but sees development taking
longer than envisaged in the policy, and wishes the phasing to be deleted.

6. Representation 465 makes reference to the present economic climate, but, more importantly,
says that capacity and phasing are for the masterplanning process. The masterplan has not
advanced to a point where it would be right to pre-determine the amount or composition of any
phase.

7. The Council’s response describes some of the origins of what is proposed for Cawdor, but
does not provide justification for selection of 285 as the number of new dwellings envisaged in Policy
23.

8. | conclude that, in the absence of completion of the detailed work entailed in the
masterplanning process, it is possible to determine neither the amount of new housing that should be
built in the masterplan area, nor at what rate building should proceed. The phasing element of Policy
23 should therefore be deleted.

9. Deletion of the phasing will remove from the policy any reference to the total amount of
housing. Ongoing public consultation as part of the masterplanning process will give opportunity for
consideration of all parties’ views as to what the total amount of housing should be.

Conservation area and local character

10. Representations regarding the amount of growth, summarised above, include concerns that
the existing village would be overwhelmed, with a detrimental effect on its character and identity.
Representation 465 says that the presence of the outstanding conservation area makes
circumstances at Cawdor unique, but there is no recognition of this.

11. In its response, the Council says that it will take into account the outstanding conservation
heritage of Cawdor.

12. From the fact that there is an outstanding conservation area at Cawdor and from what | have
observed during inspection of the village, | find that proposals for development should be designed
with particular care to ensure that the character and appearance of the village is enhanced. This will
require a particularly high standard of design. My conclusion is that this requirement should be
included in Policy 23.

Natural heritage

13. The Natural, Cultural & Built Heritage section of Policy 23 contains a requirement regarding
Cawdor Woods. Representation 465, on behalf of the Trustees of Cawdor Scottish Discretionary
Trust, says that Cawdor Woods are not within the Trustees’ control. It suggests deletion of the two
bullet points that mention Cawdor Woods, putting instead:

a Recreational Management Plan for Cawdor which takes into account the Cawdor
Woods SSSI/SAC

The Council accepts that this offers a clearer statement.
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14. Representation 118 from Scottish Natural Heritage says that the proposals for Cawdor should
be assessed as part of the Habitats Regulations Appraisal of the plan. The Green Networks & Open
Space section of Policy 23 should omit reference to funding the coastal trail. Increasing the number

of people using the coastal trail may impact on the Inner Moray Firth SPA.

15. At the time of its representation, Scottish Natural Heritage was awaiting the outcome of the
Council’'s Habitats Regulations Appraisal. On 20 September 2011, the reporters received from the
Council its Habitats Regulations Appraisal of the Proposed Highland-wide Local Development Plan
Version 1.0 (September 2011). On pages 35 and 36, consideration is given to possible effects on

Cawdor Wood SAC. The identified mitigation is to:

Amend bullet point to read:

Recreational Access Management Plan to be prepared in order that any adverse effects
on the integrity of the Cawdor Wood SAC are avoided.

16. Scottish Natural Heritage was asked to comment. In a letter dated 3 October 2011, Scottish
Natural Heritage indicates that the proposed mitigation should be included in the plan. It also
recommends that the Design section of Policy 23 should read:

A design framework will be required to ensure development fits with the landscape
character and special qualities of the area.
17. | find that the concerns in the representations are well-founded and that the suggested
modifications would adequately address them. My conclusion is that the plan should be modified
accordingly.

Green networks and open spaces

18. In Policy 23, the developer requirements include items listed under Green Networks & Open
Space and items listed under Natural, Cultural & Built Heritage. Representation 285 says that these
should be linked, and high-quality green networks and open spaces should be designed to be good
for people and wildlife. | find that the policy as it stands gives sufficient scope for achieving the
quality of design sought in the representation. My conclusion is that the plan need not be modified in
response to this representation.

Sustainability

19. Representation 155 refers to certain “principles.” “Housing should be located close to
employment and services and also to public transport. The co-operation of housing developers, land
use planners and transport planners will be crucial to ensure that we build in such a way that
accessibility is maximised and car dependency minimised.” (Sustainable Housing Design Guide for
Scotland, 1.1.4 Creating sustainable settlements). “Promote a mix of land uses that allows houses
and jobs to be closely related.....Every new dwelling should have a new job created.” (A96 Growth
Corridor Development Framework, page 9). The representation says that Cawdor expansion does
not comply with these principles. It is therefore not sustainable.

20. Representation 208 says that there is no indication as to how new employment might be
achieved. Unless employment opportunities are pre-condition of development, Cawdor is likely to
become a dormitory for Inverness, negating sustainability.

21. The Council points out that the allocation is for a mixed-use proposal. To be sustainable, the
proposal is to deliver a mix of uses including local jobs, community services and facilities.

22. I note that Scottish Planning Policy says that the planning system should support a pattern of
development which reduces the need to travel, facilitates travel by public transport.....and provides
safe and convenient opportunities for walking and cycling (paragraph 165).

23. | find that housing development on the Cawdor expansion site would be inconsistent with
Scottish Planning Policy and the similar points raised in the representations if residents in the
development had no choice but to travel by car for some distance to reach places of employment.
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24, My conclusion is that Policy 23 should contain two additional requirements. First, each phase
of the housing element of the mixed use expansion must be accompanied by provision for
employment-creating development. Second, later phases of the housing element must not proceed
until the new employment opportunities associated with the preceding phase have been established.

Transport
25. Representation 465 says that the first bullet point under Transport in Policy 23 is not
appropriate. There are four reasons for this.

¢ In view of objections to the phasing part of the policy, the bullet point should say “road
improvements consistent with phasing.”

e The “updated Developer Contributions Protocol” is still to be prepared. The plan should
not predetermine application of the protocol to Cawdor.

e There is no evidence to demonstrate the “later phases” will necessarily require
“contributions to wider strategic transport improvements.”

¢ In the proposed plan, no other policy for smaller settlements has a requirement relating
to “wider strategic transport improvements.” This aspect of Policy 23 is therefore unfair
and inconsistent.

The first and second bullet points under Transport should both be deleted and replaced by a single
bullet point requiring road improvements consistent with phasing.

26. In its response, the Council says that reference to wider strategic road improvements had
been suggested by Transport Scotland. The Council commends deletion of the second bullet point
under Transport and putting instead:

Development of the later phases may also require developer contributions towards
provisions of strategic infrastructure in line with an amended A96 Corridor Protocol.

27. | note that Circular 1/2010: Planning Agreements, in paragraph 11, sets out five tests, all of
which must be met if a planning agreement is to be sought. The first test is that the agreement must
be necessary to make the proposed development acceptable in planning terms. From the evidence
presently available, it is not possible to say what improvements (if any), either to the local road
network or to the wider strategic network, would be necessary to make acceptable the proposed
development or any particular phase of it.

28. Need for transport improvements is commonly identified by carrying out a transport
assessment. My conclusion is that Policy 23 should make clear that necessary transport
improvements will have to be implemented, and that any such improvements will be identified
through preparation of one or more transport assessments.

29. Regarding the “updated Developer Contributions Protocol,” if this is in force at the time when
a transport assessment is being prepared, the assessment could take it into account.

Developer contributions

30. Representation 465 says that, to meet the requirement in the last sentence of paragraph
15.10.2, a substantial commitment to the public realm will be needed. The Trustees are committed to
creating a quality of environment appropriate to the outstanding conservation area. Cawdor should
not be subject to any additional levy that would make it less likely that development would reflect the
distinctive character and unique identity of the existing village. Under Miscellaneous in Policy 23, the
second and fourth bullet points should be deleted. Instead, the following should be included:

Any developer contributions will take account of the Outstanding Conservation Area
designation, design commitments made to the public realm as part of a masterplan, and
related cost implications.

31. In response, the Council says that the delivery of wider infrastructure is as relevant to Cawdor
as it is to other development areas throughout the A96 corridor. The Council will take account of the
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outstanding conservation heritage of Cawdor, but will equally seek to ensure that fair and equitable
contributions are made to infrastructure and facilities that are impacted on by the development.

32. | find that the logic of the representation rests on an assumption that the planning authority,
through its development plan, has some kind of freedom to decide whether it would like to require
developer contributions. The authority could certainly waive a requirement for a contribution if there
were some alternative means whereby a proposed development could be made acceptable. This
aside, if a contribution is necessary to make development acceptable, the contribution has to be
required if the development is to receive planning permission.

33. On the basis that the Council will only be pursuing contributions that are necessary to make
development acceptable, my conclusion is that the plan should not be modified in response to this
aspect of the representation.

Extent of development area

34. Several representations express concern about the extent of the area that might be
developed.
35. Grounds of objection from the tenant farmer at Newton of Cawdor (representation 214)

include the following.

e The mixed use allocation covers land fundamental to the livestock operation at Newton of
Cawdor. It would have an adverse impact to an unacceptable and unworkable level.

e There would be a negative impact on viability — farm unit is some 72 ha, which is relatively
small.

e The allocation would remove the calving and observation fields. These are the only areas
for outwintering, being sheltered and close to the farm house and buildings. Forcing stock
indoors has adverse health impacts.

¢ New development should be located around the new primary school, to the west of
Cawdor Burn, thus safeguarding the farm’s viability. The allocation boundary should be
revised accordingly.

36. Representation 214 is supported by representations 514 and 518. The latter also object to
the form of development that would take place along Newton Road. Representation 515 refers to
loss of good-quality agricultural land.

37. Representation 354 says that there should be no development south of Main Street, between
it and Cawdor Wood. In this direction, the land rises. Any development on it would stand over the
village and be completely out of keeping. The green space here is used daily by the villagers. Main
Street is narrow, with a beautiful stone wall on its south side.

38. In response, the Council refers to an overall settlement allocation with the details of specific
areas of development to be determined through the full development of the masterplan.

39. I note that Policy 23 says that the “Council will support the development of a masterplan for
the expansion of Cawdor village.” The Policy goes on to refer to Map 14, which should read Map 13.
Map 13 shows an area designated as “Mixed Use Allocation.”

40. Policy 23 makes it clear that a masterplan is to be prepared. In my view, an important
function of the masterplan will be to identify acceptable land uses for each part of the masterplan
area. A masterplan has yet to be completed and approved by the Council. Until this has been done,
it is not possible to say which parts of the masterplan area should be used for residential
development, which for employment-generating uses, which for structure planting and so on.

41. Part of the allocation area shown on Map 13 includes a section of the Cawdor Burn and
adjacent woodland. It seems to me most unlikely that an approved masterplan would propose built
development here.
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42. From the foregoing, | find that inclusion of land in the masterplan area does not necessarily
mean that the land will be used for housing or other built development. It is premature to assume
that farmland along Newton Road or open space south of Main Street will be identified for built
development.

43. | consider it preferable for the boundary of a masterplanning area to take in an extent of land
somewhat larger than the area that is likely to be identified for development and new uses. Among
other things, a more widely-drawn boundary should facilitate consideration of effects on the
immediate setting of the area that is to be subject to change.

44, My conclusion is that the boundary shown on Map 13 need not be modified.

45, To help make clear that the area depicted on Map 13 is not a development footprint, the map
legend should read Masterplan Study Area.

Inconsistency

46. Representation 208 says that Table 3 on page 50 is inconsistent with Policy 23. The
Council’s response is that a figure in the table should be corrected. | note that the row of figures for
Cawdor in Table 3 shows an incorrect amount for 2011 to 2021. This should be corrected.

Other representations
47. Representation 326 from the Scottish Environment Protection Agency says that the flood risk
assessment requirement in Policy 223 should be retained. | am not recommending its removal.

48. Other representations, including a number that voice support for Policy 23, have been drawn
to my attention. These are not “unresolved representations” and consideration of them is therefore
outwith my remit.

Reporter’'s recommendations:

| recommend the following modifications:
1. In Policy 23, delete all the text that precedes the heading Transport and put instead:

The Council will support preparation of a masterplan for the expansion of Cawdor
village. The expansion will consist of mixed-use development, including dwellings,
provision for the creation of new employment, and other community services and
facilities. The area to be studied for the masterplan is shown on Map 13. The
masterplan will give consideration to development over a period extending from 2011 to
2031. It will identify phases showing the order in which the expansion is to proceed.

The following requirements will need to be met by the developer:
2. In Policy 23, before the section headed Transport, insert a new section:

Employment creation

e Each phase of the housing element of the mixed use expansion must be
accompanied by provision for employment-creating development;

¢ Apart form the first phase, no other phases of the housing element shall proceed
until the new employment opportunities associated with the preceding phase have
been established;

3. In Policy 23, under Transport, delete the first and second bullet points and put instead:

e A transport assessment of the expansion proposals as a whole, or separate
assessments of each phase of the expansion. The assessment(s) will identify all
transport network improvements that are necessary to make development
acceptable. The assessment(s) will take into account the provisions of any
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Developer Contributions Protocol that is in force at the time;

e Implementation of improvements to the transport network, either local to Cawdor or
further afield, that have been identified as necessary to make development
acceptable.

4. In policy 23, under Green Networks & Open Space, delete from the first bullet point all the
words following “contribution” and put instead:

to the Inverness-Nairn Landward trail;

5. In Policy 23, under Natural, Cultural & Built Heritage, delete the last two bullet points and put
instead:

e a Recreational Access Management Plan for Cawdor, designed to avoid adverse
effects on the integrity of the Cawdor Woods SSSI/SAC

6. In Policy 23, under “Design,” delete the bullet point and put two new bullet points:

e A design framework will be required to ensure development fits with the landscape
character and special qualities of the area.

e Proposals for development must be designed with particular care to ensure that they
embody a particularly high standard of design which enhances the character and
appearance of the village as a whole, bearing in mind the “outstanding” status of
Cawdor conservation area.

7. On Map 13: Cawdor Expansion, delete from the legend Mixed Use Allocation and put instead
Masterplan Study Area.

8. In Table 3 on page 50, delete “80” as the 2011 to 2021 figure for Cawdor and put instead
“155".
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Issue 24 Nigg
Development plan . Reporter:
reference: Policy 24 (Para 16.7, Page 68) Robert Maslin

Body or person(s) submitting a representation raising the issue (including reference
number):

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (118)

Carl Beck (178)

Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan to
which the issue
relates:

Development of Nigg Yard and associated lands

Planning authority’s summary of the representation(s):

¢ HSE note that the development site includes areas within the consultation zone for hazardous
installations and pipelines. They also advise that major hazards and pipelines should be
identified on any maps accompanying the plan. (53)

¢ SNH state that the proposal and policy should be subject to Habitats Regulations Appraisal
(HRA) and that a number of developer requirements need to be added to this policy to
safeguard the Natura sites. (118)

e Suggestion that heavy industry currently operating out of the Port of Invergordon should be
encouraged to relocate to Nigg. This would help to establish a multi-use site at Nigg and have
lasting benefits for the Highlands. It would also remove a blight from the centre of Invergordon
and would encourage the growth of tourism and leisure at the Port of Invergordon. (178)

e SEPA object to this policy unless it is altered to include a developer requirement that,
dependant on the specific location of a development proposal in relation to the watercourse and
coastal areas within the southern boundary, a flood risk assessment should be provided and no
development should take place in an area found to be within the functional floodplain as defined
by Scottish Planning Policy. They advise that this change is required because the present
allocation is larger than the previous allocation and Masterplan which SEPA commented on and
now includes a minor watercourse which may put this area at the risk of flooding.

¢ The minimum formation level for the site (based on an earlier Flood Risk Assessment (FRA)
should be set at 3.62 AOD for the sites identified as being a risk of coastal flooding only. (326)

Modifications sought by those submitting representations:

¢ Pipelines and major hazard sites should be identified on the map

¢ Change to the Masterplan to include a positive commitment to encourage existing heavy
industry operators at the Port of Invergordon to relocate to Nigg

e Habitat Regulations Appraisal

e Further developer requirements to protect the Natura sites

e Developer requirement to produce a flood risk assessment and a prohibition on development on
parts of the site found to be within the functional flood plain.

Summary of responses (including reasons) by planning authority:

Impact on pipelines and other major hazards

e The Council note the presence of a pipeline and other potential major hazard sites. Appropriate
consultation with HSE would be carried out through the Development Management process.
The Council will also produce Supplementary Guidance on physical constraints as indicated in
the Action Programme for the HWLDP.
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Heavy industry in the Port of Invergordon

e The Masterplan has been produced to reflect the strategic significance of the Nigg Yard in
relation to the plan’s vision for Mid and Easter Ross as a corridor of employment and housing
growth. Itis hoped that unlocking the development potential of the Nigg Yard will have
substantial benefits for the whole area. The future users of the Nigg Yard have yet to be
confirmed but it there may be opportunities for operators to relocate from the Port of
Invergordon. Any significant proposals for land use changes in Invergordon port area will be the
subject of more detailed consideration in the forthcoming Inner Moray Firth LDP.

Habitats Regulations Appraisal

¢ HRA of the masterplan has been carried out and will form part of the HRA of the plan. The
detail on developer requirements is contained within the Masterplan which will be adopted as
Supplementary Guidance.

Developer Requirements to protect the Natura Sites

e The Nigg Development Masterplan recognises that any development within the Masterplan area
has the potential to impact on nearby designated sites during both the construction and
operational stages. Where appropriate further studies will be produced and any development
would be expected to follow a robust Project Environment Management Process which would
be agreed with the Council and other agencies.

Developer Requirements in relation to flood risk

e Map 14 will be amended to reflect the site boundary identified in the Masterplan, therefore
according with the Flood Risk Assessment work undertaken and agreed with SEPA in the
preparation of the Nigg Development Masterplan.

¢ The Masterplan reflects the findings of the previous FRA and recommends a minimum
formation level of 3.62 AOD for the site. The Masterplan also notes that site specific FRAs may
be required in support of individual planning applications.

In response to the comments from SNH and SEPA it should be noted that this policy seeks to
establish the principal of the development. The details are contained in the Masterplan which was
subject to consultation with key agencies.

Any further plan changes commended by the planning authority:

Minor correction to the Masterplan Area map.

Reporter’s conclusions:

Hazardous installations and pipelines

1. In representation 53, the Health and Safety Executive says that consultation distances for
hazardous installations or pipelines may encroach on the proposed development area at Nigg. Any
maps that form part of the proposed Highland-wide Local Development Plan should identify major
hazard sites and pipelines.

2. Inits response, the Council notes the presence of potential major hazards, refers to
consultation as part of the development management process and refers to supplementary
guidance associated with policy 31: Physical Constraints.

3. | note that paragraph 16.2 of the proposed plan makes reference to the Nigg Development
Master Plan — Final Report — September 2009. In section 2.6.1 of the report (pages 31 and 32) it
says:

Following comments received during consultation HSE state that the Oil Terminal is a major hazard
site which has an overall consultation distance of 1000 metres.

4. | attach considerable weight to the need to ensure that developers are aware of all hazardous
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installations and pipelines so that the location and design of proposals may take into account the
related safety issues.

5. From all the foregoing, | conclude that the supporting text for policy 24 should mention the
existence of hazardous installations and refer to policy 31. | find no need to alter Map 14.

Habitats Regulations Appraisal

6. In representation 118, Scottish Natural Heritage says that it is unable to come to a final view until
such time as the Council has completed its Habitats Regulations Appraisal. On 20 September
2011, the reporters received from the Council its Habitats Regulations Appraisal of the Proposed
Highland-wide Local Development Plan Version 1.0 (September 2011). In a letter dated 3 October
2011, Scottish Natural Heritage withdrew its representation regarding policy 24. In doing so, it
made the following comment:

HRA record refers to key mitigation set out in Appropriate Assessment of Masterplan.
In view of this, | conclude that no alteration to policy 24 is required.

Invergordon

7. Representation 178 says that heavy industry at the Port of Invergordon should be encouraged to
relocate to Nigg. This would have benefits for both locations. In its response, the Council says that
the future users of Nigg Yard are yet to be confirmed, but there may be opportunities for relocation
from Invergordon.

8. | note that the Council is open-minded regarding the suggestion in the representation. | conclude
that it would not be appropriate to take the matter any further until such time as the future of the
yard becomes clearer.

Flood risk

9. In representation 326, the Scottish Environment Protection Agency objects to policy 24 unless
there is a requirement that proposals are subject to flood risk assessment. The Agency explains
that its objection arises because the proposed allocation covers an area larger than that regarding
which there had been earlier consultation. In its response, the Council says that Map 14 should be
amended to reflect the site boundary identified in the master plan. Map 14 would then accord with
flood risk assessment work that has been agreed with the Scottish Environment Protection Agency.

10. | take it that the amendment envisaged by the Council would confine the “Business & Industrial”
area on Map 14 to the existing developed areas of the oil terminal and disused fabrication yard plus
the areas designated “Platform A” and “Platform B” on figure 6.2: Option 2 Concept Master Plan in
the Nigg Development Master Plan — Final Report — September 2009. Map 14 might also show the
three “Potential Expansion” areas and the tree planting areas.

11. My conclusion is that alteration of Map 14 along the above lines would meet the concern in the
representation.

Reporter’'s recommendations:

| recommend the following modifications:

1. After paragraph 16.6, insert a new paragraph:

The Health and Safety Executive identifies the presence of a major hazard site at Nigg. This will be
taken into account in the Nigg Development Master Plan. Developers should also note the terms of
policy 31: Physical Constraints.

2. Alter Map 14: Nigg Development Master Plan Area as follows:

Redraw the boundary of the area designated “Business & Industrial’ so that the designated area is
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restricted generally to the oil terminal, the disused fabrication yard and the areas designated
“Platform A” and “Platform B” in figure 6.2 of the Nigg Development Master Plan — Final Report of
September 2009. If so desired, the three “Potential Expansion” areas and the tree-planting areas
identified on figure 6.2 may also be shown on Map 14.
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Issue 25 Dounreay

Development plan Policy 25 (paras. 17.2-17.4, map 15, pages 70- Reporter:
reference: 71) [and Para. 22.13] Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Dounreay Site Restoration Ltd (DSRL) (26)

Health and Safety Executive (HSE) (53)

Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)
Thurso & Wick Trade Union Council (437)

Provision of the

development plan Dounreay site, Caithness

to which the issue [and position on Radioactive Waste]
relates:

Planning authority’s summary of the representation(s):

Dounreay Site Restoration Ltd. (DSRL) (26)

Paragraph 17.2.1 — describes returning the site to “as near as practical its original condition”. Note,
this only relates to those parts of the site that the Nuclear Decommissioning Authority (NDA)
wishes to be de-licensed and which the Regulatory Authorities will allow to be de-licensed. Either
all or parts of the site may need to remain licensed and under Regulatory Control. (26)

Paragraph 17.2.4 — amendment is suggested to provide clarification and update in respect of
programming of work and milestones at Dounreay. (26)

Policy 25 is welcomed. It provides confidence and assurance to enable Dounreay to complete its
decommissioning and remediation programme and that these projects continue to be regulated in
land use and environmental terms. (26)

The Council’s position on radioactive waste (stated at paragraph 22.13 of the Plan) is supported.
(26)

Health and Safety Executive (HSE) (53)

HSE reports its duty to ensure that unsuitable (in terms of type and scale) developments are not
proposed within the consultation distances of major hazard sites and pipelines. Dounreay is a
major hazard site. Quotes legal support for position from EC Directive 96/82 which requires the UK
to take account of the objectives of preventing major accidents and limiting the consequences of
such accidents in land use policies. Sensitive uses are residential and those frequented by the
public. (53)

Scottish Natural Heritage (SNH) (118)
The proposal and policy should be subject to Habitats Regulations Appraisal, which should inter-
relate with HRA of the Planning Framework. (118)

The SEA for the plan identifies potential developer requirements. Unless this is to be covered
wholly by supplementary guidance then these developer requirements should be included here.
(118)

Scottish Environment Protection Agency (SEPA) (326)

SEPA object to this policy unless the policy includes a developer requirement that, dependant on
the specific location in relation to the Dounreay Burn, any development proposals are subject to a
Flood Risk Assessment before any application is determined and that no development takes place
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in an area subsequently found to be within the functional floodplain as defined by Scottish Planning
Policy. The current allocation is larger than the allocation on which we were consulted earlier. The
north-eastern part of the allocation shows presence of several small watercourses. Further,
Dounreay Burn flows through the site and the SEPA Flood Map shows the extents of fluvial
flooding associated with this watercourse. (326)

Thurso & Wick Trade Union Council (437)
Welcomes the commitment to update the Council’s Planning Framework for Dounreay (2005) as
Supplementary Guidance to the HWLDP. (437)

Modifications sought by those submitting representations:

Amendment of paragraph 17.2.1 to provide clarity (assumed). (26)

Amendment of paragraph 17.2.4 to read: “The scheduling of work, including the declared end date,
is being reviewed to comply with a cap on annual funding announced by the NDA. A new end date
may emerge in 2012 following the award by the NDA of a new contract for the site closure
programme”. (26)

Include developer requirements from SEA if not to be covered in full by Supplementary Guidance.
(118)

Add in developer requirement that, dependant on the specific location in relation to the Dounreay
Burn, any development proposals are subject to a Flood Risk Assessment before any application is
determined and that no development takes place in an area subsequently found to be within the
functional floodplain as defined by Scottish Planning Policy. (326)

Summary of responses (including reasons) by planning authority:

The support expressed for the relevant parts of the Plan is welcomed.

The Dounreay Planning Framework (DPF) has previously been prepared, and approved by the
Council as non-statutory supplementary planning guidance and is available at this link. This link is
included within the Highland wide Local Development Plan. A revised version of the DPF is
currently being prepared. In progressing and adopting the revised DPF as statutory supplementary
guidance the Council has opportunity to, and will, ensure that there is adequate coverage of the
issues raised in the SEA and that these and other such matters sought to be included above are
added as specific developer requirements e.g. flood risk assessment. The Reporter may
nonetheless wish to recommend that these are included in the Plan, although the Council does not
consider that necessary given the opportunity to put them into the revised DPF and in so doing to
think through in detail any implications of those.

Policy 25 concerns the Dounreay site itself and the consequences and opportunities for the site
arising from its decommissioning. Consideration of the implications of its status as a major hazard
site is therefore central to the consideration of any planning proposals for it e.g. in preparing the
revised DPF or indeed in dealing with any planning applications for development on it. Appropriate
future uses on the site will be determined by an appreciation and assessment of any hazard risk.
The Council is considering the proposal individually and cumulatively as part of the Habitats
Regulations Appraisal of the Plan, on which work is on-going.

With regard to the points raised by Dounreay Site Restoration Limited (26), it is agreed that the
policy and supporting text could be clarified and updated to reflect current thinking with regard to
review of the end date, referencing of ‘interim end point’ and ‘agreed site end state’, remediation
and working to identify opportunities for economic reuse. These are commended below. However,
the Council feels that the part of the text suggested by DSRL indicating that a new end date may
emerge in 2012 should not be included as it is unnecessary and may be better referred to in the
revised Dounreay Planning Framework.
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Any further plan changes commended by the planning authority:

That the wording of Paragraph 17.2.1 be amended to read:

“Dounreay, the UK’s centre of fast reactor research and development from 1955 until 1994, is now
Scotland’s largest nuclear clean-up and demolition project. This involves construction, demolition
and waste management, designed to deliver the agreed Site End State with progressive hazard
removal and reduction of risk. It should be noted that further site remediation may be necessary
and sought, to a level dependent upon the type of any future use proposed on the site. Government
policy “‘The Decommissioning of UK’s Nuclear Facilities’ states that ‘decommissioning operations
should be carried out as soon as reasonably practicable taking all relevant factors into account’.
These include safety, risk, security, environmental protection, funding, resources, waste
management, stakeholder views, skills, socio-economics and sustainability.”

That the wording of paragraph 17.2.4 be amended to read:

“Considerable progress has been made on the first phase of decommissioning works and the
timescale for the remaining two phases reassessed. The scheduling of work, including the declared
end date of 2025, is being reviewed to comply with a cap on annual funding announced by the
NDA.“

That Policy 25 (paragraph 17.3.1) be amended to read:

“The Council will support proposals which meet the requirements of the updated Planning
Framework for Dounreay. This document is being prepared by the Council in partnership with
Dounreay Site Restoration Limited and will be adopted as Supplementary Guidance to this Plan. It
provides guidance on the phasing of the decommissioning and restoration works and achievement
of the Interim End Point and Site End State. The Council will work with the Nuclear
Decommissioning Authority towards the early identification of opportunities for the economic reuse
of existing Dounreay facilities and land.”

Reporter’s conclusions:

Further information received

1. Inresponse to a request from the reporter, the Council submitted the following text, setting out

the main principles of the Planning Framework for Dounreay:

The main principles will be:

e the timely, safe and environmentally acceptable decommissioning, restoration and after-use of
the Dounreay site;

e phasing through to the interim end point, setting out the developments required for
decommissioning and restoration towards achieving the site end state, including new build,
adaptation, demolition and remediation;

¢ sufficient flexibility to respond to changing constraints whilst not placing undue restrictions on
the site operator; and

e indication of potential new interim uses and end uses for parts of the site in support of
economic regeneration of the area.

2. SEPA has suggested additional wording to accommodate its concerns regarding flood risk.

3. SNH has withdrawn its representations with regard to Habitats Regulations Appraisal of the
plan. The relevant matters have been screened out individually and in combination in tables 2 and
4 of the Habitats Regulations Appraisal Record, respectively.

Conclusions

Introductory text (representation 26)

4. The suggested amendments to paragraphs 17.2.1 and 17.2.4 have now been addressed in the
Council’'s commended new paragraphs, which are essentially descriptive.

Strategic Environmental Assessment/ Flood risk (representations 118, 326)
5. Developer requirements identified in the Revised Environmental Report on Strategic
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Environmental Assessment of the plan should be addressed in the supplementary guidance.
Reference to this should be made in the main principles of that guidance. Those requirements
include a flood risk assessment

Supplementary guidance (representation 324)

6. The Dounreay Planning Framework is a suitable topic for supplementary guidance, in line with
Circular 1/2009: Development Planning. The Scottish Government representation invites the
reporters to examine whether, for each instance where the plan states that supplementary
guidance is to be prepared, there is a sufficiently full and clear policy objective on which it is to be
based. In this instance, | considered that this was not the case, and requested further information
regarding the main principles of the guidance. The main principles submitted by the Council are
set out above, under “further information received.” | consider that these are satisfactory.

Reporter’s recommendations:

| recommend the following modifications:

1. The wording of paragraphs 17.2.1 and 17.2.4 should be modified as set out in the Council’s
commended revised text (above).

2. The third sentence of the policy should be replaced by the following.

The main principles of the Dounreay Planning Framework will be:

e the timely, safe and environmentally acceptable decommissioning, restoration and after-use of
the Dounreay site;

¢ phasing through to the interim end point, setting out the developments required for
decommissioning and restoration towards achieving the site end state, including new build,
adaptation, demolition and remediation;

o sufficient flexibility to respond to changing constraints whilst not placing undue restrictions on
the site operator;

¢ indication of potential new interim uses and end uses for parts of the site in support of economic
regeneration of the area; and

e developer requirements as set out in Appendix 5 of the Revised Environmental Report of the
plan, relating to Policy 25: Dounreay.
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Issue 26 John O’'Groats

Development plan Policy 26 (paras. 17.5-17.7, map 16, pages 72- Reporter:
reference: 73) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Brenda Herrick (5)

Scottish Natural Heritage (SNH) (118)

Highlands and Islands Enterprise (HIE) (190)

Scottish Environment Protection Agency (SEPA) (326)

Provision of the
development plan
to which the issue
relates:

John O’Groats site, Caithness

Planning authority’s summary of the representation(s):

Brenda Herrick (5)
¢ Not sure how the existing site will be turned into a typical Scottish village as the plan gives no
indication of this but do hope this means the buildings will indeed be well designed. (5)

Scottish Natural Heritage (SNH) (118)
¢ To link the SEA and the plan the developer requirements from the SEA should be included in
the plan if not covered by Supplementary Guidance. (118)

Highlands & Islands Enterprise (HIE) (190)

¢ Welcome the intention, following consultation and possible amendment, to adopt the John
O’Groats Masterplan as possible Supplementary Guidance to the plan. However Map 16 on
page 73 highlights only one of the proposed areas for development, the ‘core’ area. (190)

Scottish Environment Protection Agency (SEPA) (326)

e SEPA were not consulted on the John O’Groats Masterplan and so are not aware if it covers
the issues we may have an interest in. We recommend that the process of adopting this plan as
Supplementary Guidance must provide stakeholders with the opportunity to provide input at that
stage. (326)

Modifications sought by those submitting representations:

¢ Include developer requirements from SEA if not to be covered in full by Supplementary
Guidance. (118)

¢ Amendment of Map 16 to correspond with the HIE Masterplan to take in the ‘coast’ and
‘community’. (190)

Summary of responses (including reasons) by planning authority:

¢ The masterplan for John O’Groats has been prepared by consultants for Highlands & Islands
Enterprise and is available at this link. The link to this masterplan is included within the
Highland wide Local Development Plan. In adopting this masterplan as supplementary
guidance, the Council has opportunity to, and will, ensure that there is adequate coverage of
the issues raised in the SEA and that these are added as specific developer requirements. The
Reporter may nonetheless wish to recommend that these are included in the Plan, although the
Council does not consider that necessary given the opportunity to put them into the masterplan
and in so doing to think through in detail any implications of those. The Council will consult
SEPA and ensure that sufficient opportunity for engagement has been provided before adopting
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the masterplan. The masterplan provides more information about how the site may be
developed and the Plan’s general policies will also be used to seek good design. Whilst the
masterplan deals primarily with the core area indicated on map 16, it also provides guidance in
respect of the coast and community areas. The Council suggests that rather than showing
these on the map, they be referred to in the text of the Plan for clarity.

Any further plan changes commended by the planning authority:

¢ Reword the final sentence of paragraph 17.5.2 to read “The core area covered by the
masterplan is indicated on Map 17” and in paragraph 17.5.3 add a final sentence referring to
the inclusion in the masterplan of guidance for community and coast areas beyond the core
area.

Reporter’s conclusions:

Further information received

1. In response to a request from the reporter, the Council has submitted text setting out the main
principles of the masterplan, as follows:

The main principles of the masterplan will be:

good quality building design

identification of the focal destination point

regeneration of the existing hotel site, supplemented by additional accommodation
retention of valued assets

provision of a visitor centre and space for enhanced food and drink facilities

car parking around the periphery of the core harbour-side area

interconnection and improvement of the coastal paths

maximise the attraction of the natural flora, fauna and landscape assets

physical improvements to public parts of the harbour area

setting out phasing as a guide to growth, taking into account deliverability and key components
for a first phase.

Conclusions

Strategic Environmental Assessment (representation 118)

2. Requirements arising from the Strategic Environmental Assessment of the plan and set out in
Appendix 5 to the Revised Environmental Report should be incorporated into the masterplan. The
need to do so should be referred to along with the main principles of the masterplan.

Map 16/core area (representation 190)

3. Map 16 indicates only the boundary of the core area of the masterplan. (I note in passing that
Maps 17 and 18 also show only boundaries and not the masterplans themselves). The title of Map
16 should therefore be amended to John O’'Groats: Core Area covered by Masterplan. The
supporting text should be amended accordingly, and reference made to the other areas addressed
by the masterplan.

Supplementary guidance (representation 324)

4. The John O’Groats Masterplan is a suitable topic for supplementary guidance, in line with the
advice in Circular 1/2009: Development Planning. Representation 324 from the Scottish
Government invites reporters to examine whether, for each instance where the plan states that
supplementary guidance is to be prepared, there is a sufficiently full and clear policy objective on
which it is to be based. In this instance, | considered that further information was required. |
consider that the main principles submitted by the Council, amended as | refer to above are
sufficient for the purpose.
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Reporter’'s recommendations:

| recommend the following modifications:

1. The last sentence of paragraph 17.5.2 should be modified to read:

The core area covered by the masterplan is indicated on Map 16.

2. A sentence should be added to the end of paragraph 17.5.3 along the lines of:

The masterplan will include guidance for the community and the coastal areas beyond the core
area.

3. The following should be added to the policy.

The main principles of the masterplan will be:

good quality building design

identification of the focal destination point

regeneration of the existing hotel site, supplemented by additional accommodation

retention of valued assets

provision of a visitor centre and space for enhanced food and drink facilities

car parking around the periphery of the core harbour-side area

interconnection and improvement of the coastal paths

maximising the attraction of the natural flora, fauna and landscape assets

physical improvements to public parts of the harbour area

setting out phasing as a guide to growth, taking into account deliverability and key components

for a first phase

e developer requirements as set out in Appendix 5 to the Revised Environmental Report with
respect to Policy 26: John O’Groats.

4. The title of Map 16 should be modified to “John O’Groats: Core Area covered by Masterplan”.
The supporting text should be modified accordingly.
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Issue 27 Castletown

Development plan Policy 27 (paras. 17.8-17.10, map 17, pages 74- | Reporter:
reference: 75) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Brenda Herrick (5)

Scottish Natural Heritage (SNH) (118)

Scottish Environment Protection Agency (SEPA) (326)
Scotia Homes (532)

Provision of the
development plan to
which the issue
relates:

Castletown site, Caithness

Planning authority’s summary of the representation(s):

Brenda Herrick (5)

¢ Understands there was to be a large development by Scotia Homes at Castlehill with a new
access road across the field but this is not shown on the map. Have pointed out to the
developer that the access road should be created at the same time as the houses since the
existing road, Harbour Road, cannot accommodate more traffic. (5)

Scottish Natural Heritage (SNH) (118)

¢ Tolink the SEA and the plan, the developer requirements from the SEA should be included in
the plan if not covered by supplementary guidance. (118)

e Allocation should not include Dunnet Links SSSI, where recreational impact is an issue. (118)

e Avoidance of impact to Dunnet Links SSSI and a protected species survey and mitigation plan
should be subject of developer requirements. (118)

Scottish Environment Protection Agency (SEPA) (326)

e SEPA object to this policy unless the policy includes a developer requirement that any
development proposals are subject to a Flood Risk Assessment before any application is
determined and that no development takes place in an area subsequently found to be at risk of
flooding. This is because the 1 in 200 year coastal flood level for the area is 3.55m AOD. In
addition there are watercourses which are mapped for Flood Risk in the SEPA flood maps. The
development brief should also ensure that the Burn of Garth is protected from any adverse
impacts on the water environment. (326)

EMAC Planning LLP for Scotia Homes (532)

e Scotia Homes Ltd is supportive of the proposed plan in relation to Section 17.8, Policy 27:
Castletown and the identified land area on Map 17: Castletown Masterplan. The submissions
made for Scotia on the earlier Main Issues Report illustrate Scotia Homes Ltd support of the
masterplan vision for Castletown. The Policy position of the Council, incorporated into the LDP
Proposed Plan is supported and welcomed. Scotia Homes intends to work with the Council, the
community and other interested parties to achieve the objectives of the policy. (5632)

e Scotia Homes have demonstrated their commitment to the first stages of delivery of the
masterplan vision by submitting an application on part of the site (11/0403), details of which
have been provided in the representation. (532)

e Scotia Homes are supportive of the principles of sustainable design, high quality design and
the creation of sustainable communities and state commitment to applying these principles
within future development proposals at Castletown. (532)
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Modifications sought by those submitting representations:

¢ Include developer requirements from SEA if not to be covered in full by Supplementary
Guidance. (118)

e Adjust boundary of Map 17 to exclude Dunnet Links SSSI. (118)

¢ Add in developer requirement to ensure avoidance of adverse effects on the adjacent Dunnet
Links SSSI. (118)

¢ Add in developer requirement that any development proposals shall be subject to a Flood Risk
Assessment before any application is determined and that no development takes place in an
area subsequently found to be at risk of flooding. (326)

e The development brief should also ensure that the Burn of Garth is protected from any adverse
impacts on the water environment. (326)

Summary of responses (including reasons) by planning authority:

The masterplan for Castletown has been prepared by the Prince’s Foundation for the Built
Environment and is available at this link. The link to this masterplan should be included within the
Highland wide Local Development Plan. In adopting this masterplan as supplementary guidance,
the Council has opportunity to, and will, ensure that there is adequate coverage of the issues raised
in the SEA and that these and other matters sought to be included above are added as specific
developer requirements. The Reporter may nonetheless wish to recommend that these are
included in the Plan, although the Council does not consider that necessary given the opportunity
to put them into the masterplan and in so doing to think through in detail any implications of those.
Given that the masterplan is dealing with settlement-wide opportunities and constraints rather than
dealing with development of a single site, and that the masterplan is already in existence, the
boundary identified in the Plan should not be changed.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Further information received

1. In response to a request from the reporter, the Council explained that the Castletown
Masterplan was prepared by the Prince’s Foundation for the Built Environment in the context of the
Caithness Local Plan but that it had not been adopted by the Council as guidance. The Council’s
intention is to undertake an appropriate level of consultation further to that already undertaken
during the preparation of the masterplan then, following possible amendment, to adopt it as
supplementary guidance.

2. The Council submitted text setting out the main principles of the masterplan, as follows:
The main principles of the masterplan will be:

e protecting and enhancing the character of the village

e establishing a stronger connection between Castletown and Castlehill

e setting out phasing as a guide to growth and providing a clear steer on the direction(s) and
emphasis for long term growth proposals

reusing and adapting redundant building stock

rejuvenating the harbour area and improving key streets

providing opportunities for jobs and facilities for local people

providing opportunities for affordable housing.

3. Subsequently, for the purposes of clarification and to address the representation by SNH, the
Council has suggested that the second sentence of the policy be amended to read:

The Council intends to adopt the guidance (as outlined above) following consultation and possible
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amendment as supplementary guidance to this plan.
It further suggests the possible addition to the above list of principles for the masterplan of a bullet
point reading:

e safeguarding the natural, built and cultural heritage resource

or, alternatively:
e avoiding adverse effects on Dunnet Links SSSI.

4. SEPA wishes to see the main principles include a requirement that new development is not at
significant risk of flooding.

Conclusions

Access road (representation 5)

5. Regarding access to a proposed development at Castletown, access details are more
appropriately considered in the masterplan

Dunnet Links SSSI (representation 118)

6. The north-east boundary of the existing masterplan overlaps with Dunnet Links SSSI, yet the
masterplan makes no reference to the SSSI. On pages 32-34 the masterplan makes a number of
recommendations for development in the area which lies within the SSSI. On the face of the
matter, these have the potential to impact on the special interests of that area. The masterplan
also makes various suggestions to increase the recreational attraction of the beach area, whereas
SNH maintain that recreational impact is an issue in relation to the SSSI, which includes the beach.

7. 1 consider that the Council’s suggested amendments to the wording of the policy would address
those concerns.

Strategic Environmental Assessment/ Developer requirements (representations 118, 326)

8. Appendix 5 to the Revised Environmental Report for the plan sets out developer requirements
for development at Castletown. These requirements should be referred to in the main principles of
the masterplan. | note that item 18 in the relevant section of the revised report requires a protected
species survey and any resulting mitigation, but this is missing from the final list of developer
requirements. However, | agree with SNH that a protected species survey and mitigation plan
should be the subject of developer requirements.

9. As SEPA points out, any development proposals should be the subject of a flood risk
assessment, as mentioned in the Revised Environmental Report. It should also be made clear that
the Burn of Garth is to be protected from any adverse impacts on the water environment.

Reporter’s recommendations:

| recommend the following amendments.
1. The second sentence of the policy should be reworded as:

The Council intends to adopt the guidance (as outlined above) following consultation and possible
amendment as supplementary guidance to this plan.

2. The following should be added to the policy:

The main principles of the masterplan will be:

e protecting and enhancing the character of the village

e establishing a stronger connection between Castletown and Castlehill

e setting out phasing as a guide to growth and providing a clear steer on the direction(s) and
emphasis for long term growth proposals

e reusing and adapting redundant building stock
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rejuvenating the harbour area and improving key streets

providing opportunities for jobs and facilities for local people

providing opportunities for affordable housing

avoidance of adverse effects on Dunnet Links SSSI

fulfilment of developer requirements set out in the Revised Environmental Report on the
Strategic Environmental Assessment of Policy 27: Castletown, including a protected species
survey and mitigation plan

ensuring that the Burn of Garth is protected from any adverse impacts on the water
environment.
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Issue 28 Masterplanned Proposals in Caithness
Development plan , Reporter:
reference: Policy 28 (paras. 17.11-17.12, page 76) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Scottish Wildlife Trust (285)
G H Johnston for Mr David Eason (476)

Provision of the
development plan
to which the issue
relates:

Policy approach towards other Masterplanned Proposals in Caithness

Planning authority’s summary of the representation(s):

Scottish Wildlife Trust (285)
o Effective public consultation should be undertaken from the outset of the masterplan process.
(285)

G H Johnston for Mr David Eason (476)

e The owner of land at Keiss harbour (Mr David Eason) wishes to progress potential for
development at the harbour and the preparation of a master plan through a design-led
approach. Policy 28 seems to cover the principle of the process for preparing a master plan for
Keiss harbour in the future; clarification is simply sought that this is the case. (476)

Modifications sought by those submitting representations:

None.

Summary of responses (including reasons) by planning authority:

e As clearly stated in the policy, the preparation of any masterplan in the context of this policy will
be required to involve effective public consultation.

e The Council is happy to discuss the opportunity to prepare a masterplan for the Keiss Harbour
area in the context of this policy.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Further information received

1. The council acknowledges that because specific development opportunities for settlement
expansion are not known at this stage, specific principles for any masterplan cannot be provided. It
is suggested that the following should be incorporated into the policy:

Such proposals will still need to be assessed against other parts of the development plan and
should set out and follow principles which accord with the vision and spatial strategy of this plan.

It is also suggested that the final sentence of the policy should read:
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Suitable masterplans which follow this approach will be adopted by the council as supplementary
guidance to this plan, subject to the statutory procedures for preparation of supplementary guidance
being met and possible amendment of the masterplans prior to adoption.

Conclusions (representations 285, 324, 476)

2. The Scottish Government representation invites reporters to examine whether, for each instance
where the plan states that supplementary guidance is to be prepared, there is a sufficiently full and
clear policy objective on which it is to be based.

3. Although Policy 28 states that suitable masterplans will be adopted by the Council as
supplementary guidance to this plan, | consider that there is insufficient context within the policy,
even as suggested for amendment, on which to base the guidance. The policy refers to any smaller
settlement in the Caithness area where a developer might wish to follow a masterplanning process.
Each settlement is different; the proposed policy context does not address those differences, and is
too vague to be meaningful. This does not prevent masterplans being prepared, but they would not
have statutory status.

4. The other representations do not raise matters requiring amendment to the plan.

Reporter’s recommendations:

| recommend that:

1. The last sentence of the policy in the proposed plan should be deleted.
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Issue 29 Sustainable Design

Development plan
reference:

Reporter:

Policy 29 (Para 18.5, Page 77) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Irene Brandt (18)

Dounreay Site Restoration Ltd (DSRL) (26)

Coal Authority (38)

Scottish Natural Heritage (SNH) (118)

Mrs E Holland (153)

D and J Piggott (208)

Strutt & Parker LLP for Balnagown Castle Properties Ltd (229)
Crofters Commission (271)

Scottish Property Federation (291)

Homes for Scotland (293)

Scottish Environment Protection Agency (SEPA) (326)
Transition Black Isle (330)

Mrs Pat Kennedy (367)

Moray Council (403)

Myra Carus (422)

Boyd Brothers Haulage (438)

Cromarty and District Community Council (443)

S & A Corbett, A & A Currie, W & K MacKenzie (519)

Provision of the
development plan
to which the issue
relates:

Sustainable Design

Planning authority’s summary of the representation(s):

General support for the policy: (26, 38, 229, 291, 293, 326, 519)

Concerns that the policy lacks detail on the following grounds:

e No mention of low-energy building design. (18, 422)

e Does not specify the use of local, sustainable, low-carbon building materials. (18)

¢ Does not encourage the provision of community renewable energy schemes. (18)

¢ No specific reference to the need for developments to be assessed for Flood Risk and in
relation to River Basin Management in order to meet the requirements of the Water Framework
Directive (200/60/EC). (326)

¢ Does not provide enough support for a reduction in CO2 emissions. (330)

Does not specify an energy reduction target as required by Scottish Government Scottish

Planning Policy (SPP). (403)

Does not take account of the unavoidable use of the car (229).

Does not take account of ground stability from legacy of mining. (38)

Insufficient emphasis on sustainability and climate change (443)

Does not deal with medium term issues like Peak Qil (443)

Does not cover energy conservation (443)

Insufficient links with building standards (443)

No specific reference to effects on local food production (271)

Does not deal with sustainability of existing housing stock (422)

Does not provide for minimum standards (assumed) (422)

Concerns regarding the potential impact on the environment on the following grounds:
e Impact on protected species and habitats (118)
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¢ Impact on designated areas (118)
e Loss of agricultural land (153, 208, 367)
e Loss of flora & fauna (153)

Concerns regarding the requirement for low and zero carbon technologies on the following

grounds:

e Requirement is unrealistic and impractical (291)

e Requirement for 15% reduction in CO? emissions may affect viability of new developments.
(293)

¢ House building industry already outperforms other sectors in relation to CO? reductions. (293)

e Building design, materials and construction offer a more effective approach to CO? reductions
than through the use of low and zero-carbon generating technologies. (293)

Concerns regarding the proposal to bring forward detailed Supplementary Guidance on this subject

on the following grounds:

e The guidance contains key principles and requirements which have not be subject to
consultation through this Local Development Plan Process. (293)

e There is insufficient detail within the policy to establish the main principles which will then be
specified within the Supplementary Guidance (contrary to Circular 1/2009). (293)

e The supplementary guidance may impose strict criteria that would inhibit development or lead
to anodyne conformity with these criteria (assumed) (438).

Modifications sought by those submitting representations:

Amend the policy to include the following additional assessment criteria (“..assessed on the extent
to which they”):
e Utilise low-energy building design;

¢ Make use of local, sustainable, low-carbon building materials;

e Utilise community renewables schemes;

e Avoid areas of unacceptable flood risk (1:200);

¢ Impact on areas covered by River Basin Management Plans;

e Meet the requirements of the Water Framework Directive (200/60/EC);

e Contribute to a reduction in CO? emissions;

¢ Avoid areas of ground instability, particularly with regard to legacy mining activities;

o Affect those employed in local food production;

e Contribute to reduced energy needs (energy efficiency);

e Meet the minimum standards provided for in the Sustainable Design Guide: Supplementary
Guidance (assumed);

¢ Reduce the dependency of settlements on rapid, cheap and road-based transport and
minimise the impact of Peak Qil;

e Develop and maintain local services (schools, health services, post offices etc);

e Reduce the availability (assumed) or productivity of agricultural land of grade 1- 4.2;

e Take account of sea level rise and increased precipitation resulting in higher rivers;

e Exceed the energy efficiency requirements of the Building Standards regime;

¢ Minimise the energy requirements for street lighting (assumed);Are compatible with the existing

built heritage.

Amend the second bullet point of the policy to insert the words “where possible” after “...cycling
and walking”.

Amend the policy to require compensatory measures (such as woodland planting or biodiversity
initiatives) within smaller, rural developments where use of the car is unavoidable.

Amend the policy to require developments of greater than 500 sq. m. to demonstrate CO?
emissions 15% lower than required by 2010 Building Regulations either by energy efficiencies or
on-site renewable provision. (This policy may require review following further changes to building
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regulations expected in 2013 and 2017.)

Similarly, amend the policy to require that all new buildings are designed to avoid a specified and
rising proportion of the projected greenhouse gas emissions through the installation and use of low
and zero carbon generating technologies.

Homes for Scotland suggest that the last sentence of paragraph 18.4.1 “For example, applicants
will be expected to investigate the use of grey water and micro renewable energy systems.” is
deleted.

The policy should be amended to set out the key principles of Sustainable Design which will be
detailed within the proposed Sustainable Design Guide - Supplementary Guidance.

SNH suggest that bullet point nine of the policy should be amended to read “...particularly within or
affecting designated areas...”.

SNH suggest that the policy wording should be amended to take into account the outcome from the
Appropriate Assessment of the Highland wide Local Development Plan.

Suggested projects/initiatives:

e Project to insulate the existing housing stock in the Highlands;

¢ Reduce planning restrictions on solar/photovoltaic panels and renovations on listed buildings;
e Petition the Government (assumed) to remove VAT from renovation costs.

Summary of responses (including reasons) by planning authority:

A number of the representations made expressed concerns regarding the Policy which have
already been accounted for in the wording of the policy, for example the impact on agricultural land,
flora, fauna, habitats and species. However, there were also a number of concerns expressed at
the lack of detail contained within the policy, particularly in relation to how the Council will assess
sustainable building design. These issues are dealt with in detail within the Supplementary
Guidance on Sustainable Design Guide which this policy refers to. The Supplementary Guidance
sets out minimum sustainable design standards for developments and deals with concerns
regarding: low-energy building design; the use of local, sustainable, low-carbon building materials;
community renewables schemes, energy efficiency, CO? emissions, efficient street-lighting, and
compatibility with existing built heritage.

As the Plan requires compliance with all policies, suggested changes requiring an assessment of
developments with regard to: flood risk (including coastal floods due to rise in sea-level), River
Basin Management Plans, the Water Framework Directive, reducing the need to travel and
supporting existing communities are dealt with adequately within other General Policies, including:
Policy 35 Settlement Development Areas;

Policy 36 Housing in the Countryside (Hinterland Areas);

Policy 41 Retail Development;

Policy 50 Coastal Development;

Policy 51 Aquaculture;

Policy 57 Travel (and supporting Local Transport Strategy);

Policy 65 Flood Risk.

The impact of development on good quality agricultural land is already one of the assessment
criteria contained within the policy as is.

The suggestion to require all new developments to be assessed against their effects on local food
producers/production is difficult to articulate in a policy, as there appears to be no methodology
currently available to undertake such assessments or monitor the outcomes. Indeed, it could be
argued that the existing policy, along with other policies such as Policy 35 Settlement Development
Areas and Policy 36 Housing in the Countryside (Hinterland Areas), actively protect agricultural
production and provide population centres which expand the market for locally sourced food.

206




HIGHLAND-WIDE LOCAL DEVELOPMENT PLAN

The Coal Authority’s suggestion regarding an assessment of ground instability due to legacy mining
operations is welcomed, and will be dealt with under the Council’s responses to representation on
Policy 31 Physical Constraints (q.v). Note that the existing Sustainable Design Policy wording
requires developments to take account of such Physical Constraints.

Concerns were expressed regarding the requirement for developments to be accessible by non-car
means (as well as the car) which might result in development being refused in rural areas where
the motor car is often the sole means of transport. This issue is in fact acknowledged in paragraph
20.31.2 which states that “Given the rural nature of much of the Highlands, significant use of the
private car can be expected to continue for many trips, particularly in the more remote and sparsely
populated areas or where the population is highly dispersed.” The Travel Policy (57) also
acknowledges this by seeking a “...modal shift from private car to more sustainable transport
modes wherever possible” (my italics).

The suggestions that developments over 500m2 should demonstrate a 15% reduction on CO?
emissions is included in the Sustainable Design Guide Supplementary Guidance under part 8 of
the Sustainable Design Checklist — Renewable Energy.

The suggestion to remove a portion of the explanatory text in paragraph 18.4.1 is not desirable
since it illustrates some of the measures developed in more detail within the Sustainable Design
Guide Supplementary Guidance.

The suggestion to reword bullet point 9 to read: “impact on the following resources, including
pollution and discharges, particularly within or affecting designated areas” is perhaps superfluous,
as Policy 58 Natural, Built and Cultural Heritage provides protection from development which are
likely to have a significant effect on any designated site, irrespective of whether or not the
development is within or outwith a designated site.

It has been suggested that more detail is required within the policy to ‘flag up’ the issues dealt with
in more detail within the Sustainable Design Guide Supplementary Guidance. However, this is
deemed unnecessary as the headline issues are in fact highlighted either by this Policy, or by other
policies within the Plan such as: Policy 30 Design Quality & Placemaking, Policy 58 Natural, Built
and Cultural Heritage, Policies 59-61 (Species and Habitats) etc. These policy cross-references
have been included with the Sustainable Design Guide Supplementary Guidance checklist.

NB: There is currently work being undertaken with SNH regarding the Appropriate Assessment for
the plan as a whole, and thus there may be further changes required as a result of this
Assessment.

Any further plan changes commended by the planning authority:

N/A

Reporter’s conclusions:

Further information received
1. The Moray Council has withdrawn its representations.

2. SNH has withdrawn its representation in respect of the 9" bullet point of the policy as being
screened out in table 2 of the Habitats Regulations Appraisal Record.

3. In response to my request, the council submitted a proposed amendment to the policy including
new text setting out the main policy principles of the proposed Sustainable Design Guide:
Supplementary Guidance and clarifying the requirement to submit a Sustainable Design Statement.
The amendment would require deletion of the second sentence of the third paragraph of the policy
and its replacement with the following paragraph:
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All development proposals must demonstrate compatibility with the Sustainable Design Guide:
Supplementary Guidance, which requires that all developments should:

e conserve and enhance the character of the Highland area

e use resources efficiently

¢ minimise the environmental impact of development

e enhance the viability of Highland communities.

Compatibility should be demonstrated through the submission of a Sustainable Design Statement
where required to do so by the Guidance.

4. The council explains that all developments should demonstrate compatibility with the
supplementary guidance, but the requirement for a Sustainable Design Statement is limited to
National and Major Developments, plus Local Developments where such a statement is required.
The remainder of Local Developments will be encouraged to do so.

5. Inresponse, Irene Brandt considered that the principles should contain specific reference to the
guidance checklist, and that all development should be required to produce a Sustainable Design
Statement.

Conclusions

Omissions (representations 26, 38, 118, 153, 208, 229, 291, 293, 326, 367, 519)

6. As described in the council’s response to representations, several of the issues which
representors wish to be included in the policy will be covered in the council’s Sustainable Design:
Supplementary Guidance. Others are covered in policies of the plan which are applicable to
development generally. Assessment in relation to local food production would be very difficult in
the absence of an agreed methodology.

7. | see no harm in providing examples in paragraph 18.4.1 of measures to be detailed in the
supplementary guidance.

Supplementary Guidance (representations 293, 324, 438)

8. The type of material to be included in the proposed supplementary guidance conforms to
government policy set out in Circular 1/2009 (paragraph 96). The Scottish Government
representation invites the reporters to examine whether, for each instance where the plan states
that supplementary guidance is to be prepared, there is a sufficiently full and clear policy objective
on which it is to be based. In this instance, | considered that this was not the case, and requested
further information regarding the main principles of the guidance. The main principles submitted by
the Council are set out above, under “further information received.” | consider that these are
satisfactory.

9. With regard to the concerns about consultation on the supplementary guidance, the adoption
process for supplementary guidance requires the planning authority to publicise its proposed
guidance, invite representations and take them into account, and then detail these exercises to
Scottish Ministers.

10. A rigid requirement for all development to accord with a checklist in the guidance would
deprive the council of the ability to balance the advantages and disadvantages of a proposal.

Sustainable Design Statement (representation 18)
11. ltis likely to be too onerous to require all developments, of whatever scale and type, to prepare
Sustainable Design Statements. The council’s selective approach is more proportionate.

Reporter’s recommendations:

| recommend the following modifications:

1. The second sentence of the third paragraph of the policy should be replaced with the following
paragraph.
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All development proposals must demonstrate compatibility with the Sustainable Design Guide:
Supplementary Guidance, which requires that all developments should:

conserve and enhance the character of the Highland area
use resources efficiently

minimise the environmental impact of development
enhance the viability of Highland communities.

Compatibility should be demonstrated through the submission of a Sustainable Design Statement
where required to do so by the Guidance.

Please note that reference should also be made to the reporter’s conclusions and

recommendations on Issue 91: Sustainable Development and Climate Change with respect to
sustainable design.
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Issue 30 Design Quality and Place-Making

Development plan
reference:

Reporter:

Policy 30 (Para 18.7, Page 78) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Scottish Natural Heritage (SNH) (118)

Scottish and Southern Energy Plc and its Group Companies (SSE) (268)
Homes for Scotland (293)

NHS Highland (411)

Myra Carus (422)

Cube Engineering (449)

M Gilvray (453)

S & A Corbett, A & A Currie, W & K MacKenzie (519)

Provision of the
development plan
to which the issue
relates:

Design Quality and Place-Making

Planning authority’s summary of the representation(s):

General Support for the policy (453, 519)

Concerns that the policy is inadequate for the following reasons:

e The policy does not give sufficient emphasis to the key characteristics and qualities of the

surrounding landscape (118)

The policy is inappropriate for renewable energy developments within the countryside. (268)

The policy does not positively promote developments which support Active Travel. (411)

The policy does not encourage buildings which contribute to an active lifestyle. (411)

The policy supports large-scale American-style avenues where one has to get into a car to

shop at hypermarkets (assumed), which is much less sociable and does not reduce energy

consumption. (422)

e The policy does not account for renewable energy developments. (449)

e The policy does not indicate whether or not it applies to existing permissions and gives no
indication of how extensive the requirements might be, which areas they affect or how they’ll be
enforced. (453)

e The policy does not flag up or link into the proposed Supplementary Guidance on Residential
Layout and Design which will help guide place-making. (293) (xfer with Issue 90)

Modifications sought by those submitting representations:

SNH suggest that the second sentence of the policy be amended to: “Applicants should
demonstrate sensitivity and respect towards local distinctiveness of the landscape, architecture,
design and layouts in their proposals” to ensure impact on landscape is considered and assessed.
(118)

The Policy should be amended by inserting the phrase 'where appropriate' after the word "located"
within the first sentence of the policy. (268)

Paragraph 18.6.1 of the policy should be amended in to make the purpose of the policy clearer so
that it generally refers to development within urban locations and settlement boundaries. (268)

The policy should be amended to be more explicit about a desire to promote urban development
which encourages Active Travel. (411)
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The Supplementary Guidance (assumed) should include mention of buildings that themselves
promote more active lifestyles whist still being DDA compliant. (411)

The policy should be amended to promote small-scale developments which integrate the old with
the new and encourages small markets accessible by active travel rather than big supermarkets
that require the use of the car. (422)

The policy should be amended to ensure that provision is made for the role that renewables have in
defining place. (449)

The policy should be amended to indicate the extent of the policy and indicate how the policy will
be enforced. (453)

Summary of responses (including reasons) by planning authority:

The proposal to include ‘landscape’ in the second sentence as per SNH appears appropriate.

Active Travel (AT) is a key theme which is already being promoted primarily through the Council’s
Local Transport Strategy which the HWLDP will be guided by on such matters. This seeks to
encourage developments which are AT-friendly. Further and more detailed guidance on this
subject will be forthcoming in the proposed Residential Layout and Design Supplementary
Guidance.

The contribution of buildings themselves to a more active lifestyle, and the requirement for DDA
compliance, are considered to be primarily concerns of the current Building Standards regime
rather than planning per se.

Small-scale developments are to be welcomed, but the scale of retail developments will likely be
market-led — i.e. which projects are viable at which location and at what scale. This policy is
primarily concerned about making sure that developments at all scales demonstrate sensitivity and
respect towards the local distinctiveness of the landscape, architecture, design and layouts. The
Council’s Retail Policy (Policy 41, g.v.) already promotes the primacy of city/town/village centre
developments in terms of reducing travel and energy consumption.

All developments, including renewables, will be expected to demonstrate sensitivity and respect
towards local distinctiveness of the landscape, architecture, design and layouts, in both the urban
and rural contexts. There is thus no necessity to specifically focus on renewable developments in a
rural setting.

With regard to the extent of this policy, the wording is constructed to cover all development types in
both rural and urban settings. As with all the Plan’s policies, this policy must be read in conjunction
with all the other general policies contained within the plan, where the issues such as sustainable
design (Policy 29) are dealt with in more detail. Developer requirements such as the provision or
connection to Green Networks and other community benefits will be secured by planning conditions
or Section 75 legal agreements as appropriate so that they are enforceable under law.

Any further plan changes commended by the planning authority:

N/A

Reporter’s conclusions:

Further information received

1. Information was requested from the Council on references to supplementary guidance in the
proposed plan. The Council’s response commended the addition of references to supplementary
guidance on residential layout and on public art within Policy 30, and submitted text setting out the
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main principles of such guidance.
2. The Council proposed an additional sentence after paragraph 18.6.1, as follows:

The Council intends to produce supplementary guidance on residential layout and a public art
strategy for the Highlands to provide more detailed guidance on how developments can help create
new and better places; places that are distinctive and reflect the Highland context.

The Council’s residential layout guidance will draw heavily from the Scottish Government’s key
policy statements on design and place-making — Designing Places, and Designing Streets — and
will require that proposals consider and address the six qualities of successful places to produce
new developments that are:

distinctive

safe and pleasant

easy to get around

welcoming

adaptable

resource-efficient.

ok wh =

In addition, the Council’s public art strategy for the Highlands will seek the inclusion of public art in
new developments to help produce well-designed, locally distinctive built environments, with a clear
sense of identity and place. Developer contributions may be sought to fund public art where it is
considered that a site would benefit from public art being included as an intrinsic element of the
development proposal — see Policy 32: Developer Contributions.

3. In order to achieve those aims, the Council has commended amendment of the first paragraph
of the policy and addition of a new paragraph after the first, as follows:

New development should be designed to make a positive contribution to the architectural and
visual quality of the place in which it is located, and should consider the incorporation of public art
as a means of creating a distinct sense of place and identity in line with the Council’s Public Art
Strategy for the Highlands. Applicants should also demonstrate sensitivity and respect towards the
distinctiveness of the local architecture, design and layouts in their proposals.

The design and layout of new residential development proposals should focus on the quality of
places and living environments for pedestrians rather than movement of vehicles, and should
incorporate all of the six qualities of successful places. Further guidance on this policy topic will be
provided in the Council’s Residential Layout: Supplementary Guidance.

4. In response to a representation from NHS Highland suggesting that the proposed guidance
should include mention of buildings that promote active lifestyles, the Council points out that
national policy and advice focuses on a larger scale rather than the design of buildings at the level
of detail suggested. The Council draws attention to numerous policies in the plan which promote
active lifestyles at this larger scale.

Conclusions

Landscape (representation 118)

5. The Council accepts SNH’s suggested amendment to include a reference to landscape in the
policy, and | agree that this would represent an improvement.

Renewable energy developments (representations 268, 449)

6. The first sentence of Policy 30 states that new development should make a positive contribution
to the visual quality of the place in which it is located. This approach does not sit comfortably with
the less onerous expectation in Scottish Planning Policy that wind farm development should be
supported where, among other things, its environmental impacts can be satisfactorily addressed.
Indeed, the Council’s response to representation 268 defends its position only in relation to the
second sentence of the policy. | therefore agree with representation 268 that the first sentence
should be qualified with the words “where appropriate”. However, | am not persuaded that the
introductory paragraph needs to be amended as suggested in that representation. Whilst it is clear
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from the context that the emphasis of the policy lies with urban and traditional types of
development, the aspiration for high quality design and environments can apply across urban and
rural settings. Nevertheless, attention should be drawn to government guidance on visual aspects
of wind farms.

7. | prefer this approach to the less easily defined notion of symbolic features in a landscape, as
suggested in representation 449.

Active travel/lifestyles (representation 411)
8. The representation from NHS Highland regarding active travel is dealt with under Issue 57,
Policy 57: Travel.

9. | accept the Council’s position of focussing on larger scale planning policy interventions to
promote active lifestyles rather than at the detailed level of building design.

Generation of motorised transport (representation 422)
10. This representation regarding developments which rely on motorised transport, is dealt with
under Issue 57, Policy 57: Travel.

Coverage of policy (representations 268, 453)

11. Although the introductory paragraph states that the policy relates to the plan area, the terms of
the policy have an urban emphasis, which seem to have given rise to some doubt as to its
coverage of rural areas. It would therefore be advisable to clarify that in the introductory text.

Additional supplementary guidance (representation 293)

12. The list of future supplementary guidance in appendix 6.3 of the plan includes residential
layout and public art. To this extent it has been foreshadowed. Homes for Scotland argues that
the main principles of supplementary guidance, including on residential layout and design and on
developer contributions, should be laid out in the plan. | consider that the suggested text
incorporating main principles for those guidance documents is sufficient for the purpose and should
be included in the plan.

Reporter’'s recommendations:

I recommend the following modifications:

1. Paragraph 18.6.1 should read (in part):

This policy seeks a high quality of design in development within both urban and rural parts of the
plan area and ...

2. The following sentence should be added to paragraph 18.6.1:
More specific guidance on visual aspects of wind farm developments may be found in Scottish
Planning Policy and government advice documents.

3. The following paragraphs should be added after paragraph 18.6.1:

The Council intends to produce supplementary guidance on residential layout and a public art
strategy for the Highlands to provide more detailed guidance on how developments can help create
new and better places; places that are distinctive and reflect the Highland context.

The Council’s residential layout guidance will draw heavily from the Scottish Government’s key
policy statements on design and place-making — Designing Places, and Designing Streets — and
will require that proposals consider and address the six qualities of successful places to produce
new developments that are:

distinctive

safe and pleasant

easy to get around

welcoming

adaptable

resource-efficient.

ok wh =
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In addition, the Council’s public art strategy for the Highlands will seek the inclusion of public art in
new developments to help produce well-designed, locally distinctive built environments, with a clear
sense of identity and place. Developer contributions may be sought to fund public art where it is
considered that a site would benefit from public art being included as an intrinsic element of the
development proposal — see Policy 32: Developer Contributions.

4. The first paragraph of the policy should read as follows:

New development should be designed to make a positive contribution to the architectural and
visual quality of the place in which it is located, where appropriate, and should consider the
incorporation of public art as a means of creating a distinct sense of place and identity in line with
the Council’s Public Art Strategy for the Highlands. Applicants should demonstrate sensitivity and
respect towards the local distinctiveness of the landscape, architecture, design and layouts in their
proposals.

5. A new paragraph should be added after the first paragraph of the policy, as follows:

The design and layout of new residential development proposals should focus on the quality of
places and living environments for pedestrians rather than movement of vehicles, and should
incorporate all of the six qualities of successful places. Further guidance on this policy topic will be
provided in the Council’'s Residential Layout: Supplementary Guidance.
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Issue 31 Physical Constraints

Development plan
reference:

Reporter:

Policy 31 (Para 18.9, Page 79) Malcolm Mahony

Body or person(s) submitting a representation raising the issue (including reference
number):

Network Rail (32)

Coal Authority (38)

Health and Safety Executive (HSE) (53)
Halliday Fraser Munro for Tulloch Homes (57)

Provision of the
development plan
to which the issue
relates:

Physical Constraints

Planning authority’s summary of the representation(s):

Network Rail: strongly supports that Level Crossings are included as a listed constraint in the
proposed Physical Constraints Supplementary Guidance (and wish to be consulted on this) this
should require developers to fully demonstrate that proposals are compatible with an affected
Level Crossing or that adequate mitigation is provided. (32)

The Coal Authority considers that the policy needs to be improved to include reference to
ground stability issues, which would include ground stability arising from mining legacy.

The suggested wording would be as follows:

“...impact on the following resources, including pollution, ground stability and discharges,
particularly within designated areas: habitats freshwater systems species marine systems
landscape cultural heritage scenery air quality;...”

Reason — In order to ensure that the issue of ground stability is taken into account in the design
process alongside other relevant considerations. (38)

HSE have identified areas that have either hazardous installations and/or pipelines whose
consultation distances may encroach on development areas. These are: City centre &
Longman Core, Longman Landfill Site, Muirtown, South Kessock, Inshes, Raigmore, East
Inverness, Tornagrain, Whiteness, Croy, Nigg, Dounreay. Any maps associated with the
Development Plan should identify those development proposals that are likely to lead to HSE
advising against them in the future. (563)

Policy indicates that “developers must show that their proposal is compatible with the constraint
or that adequate mitigation is provided”, until sight is available of this SPG we reserve that right
to comment on the policy. (57)

Modifications sought by those submitting representations:

Wish for Level Crossings to be included as a constraint/ separate policy.
Reference to ground stability from legacy mining operations as a physical constraint.

Any maps associated with the Development Plan to identify those development proposals that
are likely to lead to HSE advising against them in the future.

Reserve right to comment until SG produced
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Summary of responses (including reasons) by planning authority:

Physical Constraints Supplementary Guidance

e There are a range of public health and safety factors that need to be assessed when
considering development proposals. These will be listed and (where practicable) mapped in the
Physical Constraints: Supplementary Guidance. The guidance will cover sites, installations,
infrastructure and areas that may pose health and safety risks to development. It is likely the
guidance would cover the similar issues listed in the physical constraints policy in the recently
adopted West Highland and Islands Local Plan (Policy 10, page 45).

e Asrequested by HSE the supplementary guidance will look at mapping hazardous installations
and/or pipelines.

e Asrequested by the Coal Authority the Supplementary Guidance will address the ground
stability from legacy mining operations.

e Further to a meeting with Network Rail a comprised way forward has been discussed. If the
reporter sees fit a way forward would be to address level crossings through the forthcoming
Supplementary Guidance, instead of creating a new policy. This was agreed as a reasonable
solution at a recent meeting with both the council and network rail. In addition to the
Supplementary Guidance we will also, where appropriate, include developer requirements for
allocations where there is a level crossing issue in the Area LDPs.

Any further plan changes commended by the planning authority:

None.

Reporter’s conclusions:

Further information received

1. Since the publication of the proposed plan, the Council has prepared and consulted on the
Physical Constraints Supplementary Guidance. In the light of that, it commends expansion of the
policy to provide more detail on the scope of that guidance. Paragraph 18.8.1 would now read:

There are a range of physical and technical factors, including those that affect public health and
safety that need to be assessed when considering development proposals. These will be listed
and (where practicable) mapped in the Physical Constraints Supplementary Guidance and will
cover sites, installations, infrastructure and other areas.

2. The policy would read:

Development proposals must consider whether they would be located within areas of constraints as

set out in Physical Constraints: Supplementary Guidance. The main principles of the guidance are:

e to provide developers with up to date information regarding physical constraints to
development in Highland; and

e to ensure proposed developments do not adversely affect human health and safety or pose risk
to safeguarded sites.

Where a proposed development is affected by any of the constraints detailed within the guidance,
developers must demonstrate compatibility with the constraint or outline appropriate mitigation
measures to be provided.

Conclusions

3. The proposed rewording expands on matters that need to be addressed when considering
development proposals. It would provide a sufficient policy context for the subsequent
supplementary guidance. Mapping of constraints will, no doubt, prove useful to developers.
Supplementary guidance would be an appropriate location for such detail, and facilitate its updating
when appropriate.
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4. The guidance could include reference to level crossings, ground stability including from mining
legacy, hazardous installations and hazardous pipelines.

Reporter’'s recommendations:

| recommend the following amendments:
1. Paragraph 18.8.1 should be replaced by the following:

Various physical and technical factors, including those that affect public health and safety, need to
be assessed when considering development proposals. These will be listed and (where
practicable) mapped in the Physical Constraints Supplementary Guidance and will cover sites,
installations, infrastructure and other areas.

2. The policy should be amended to read:
Developers must consider whether their proposals would be located within areas of constraints as
set out in Physical Constraints: Supplementary Guidance. The main principles of the guidance are:

e to provide developers with up to date information regarding physical constraints to
development in Highland; and

e to ensure proposed developments do not adversely affect human health and safety or pose risk
to safeguarded sites.

Where a proposed development is affected by any of the constraints detailed within the guidance,
developers must demonstrate compatibility with the constraint or outline appropriate mitigation
measures to be provided.
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Issue 32 Developer Contributions

Development plan
reference:

Reporter:

Policy 32 (Para 18.11, Page 80) Trevor Croft

Body or person(s) submitting a representation raising the issue (including reference
number):

Dounreay Site Restoration Limited (DSRL) (26)

Network Rail (32)

UBC Ltd (46)

Paul Jenkins (74)

Royal Society for the Protection of Birds Scotland (RSPB) (78)
Kingussie & Vicinity Community Council (93)

Scottish Natural Heritage (SNH) (118)

GH Johnston Building Consultants Ltd for Macdonald Hotels Ltd (138)
Scottish Council for Development and Industry (SCDI) (180)
Highlands and Islands Enterprise (HIE) (190)

Fortrose and Rosemarkie Community Council (203)

Strutt & Parker LLP for Balnagown Castle Properties Ltd (229)

Turley Associates for Sainsbury’s Supermarket’s Ltd (267)

Jones Lang LaSalle for Scottish and Southern Energy Plc and its Group Companies (SSE) (268)
C Stafford (272)

Scottish Property Federation (291)

Homes for Scotland (293)

EMAC for Barratt, Robertson and Scotia Homes (333)

NHS Highland (411)

GH Johnston Ltd for the Trustees of Cawdor Scottish Discretionary Trust (465)
Helen Jenkins (527)

Provision of the
development plan to
which the issue
relates:

Developer Contributions

Planning authority’s summary of the representation(s):

RSPB Scotland (78)
¢ State that making improvements to the wider environment (not just Green Space and/or
urban developments etc) should be highlighted as one area where developer contributions
can play an extremely important role (paragraph 18.10.3).

DSRL (26)

e Clarification is sought on the reference to the type of waste facilities referred to in Policy 32 -
it is presumed to refer to recycling and municipal or commercial waste facilities. Therefore
the developer contributions relate to the effect on these existing facilities and whether
development proposals will create a need for new or improved public services, facilities or
infrastructure .

UBC Ltd (46)
¢ In relation to references for developer contributions consideration should be given to off-
setting some against where other community benefits are offered e.g. higher levels of
affordable housing.

Strutt & Parker for Balnagown Estate (229)
e Supports the general thrust of this policy but await with interest the preparation of
Supplementary Guidance.
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HIE (190)
e There is merit in considering developer contributions as a separate subject because it is a
contentious and complex issue. Not all concerns raised by HIE have been dealt with in
enough depth.

Scottish Property Federation (291)

e Agree that planning agreements may be essential to making a development work however it
is critical that the obligation proposed in each case fully accords with Circular 1/10 and that
the Council provides sound evidence to fully justify the contribution required.

e The Council must understand the variables that decide development viability — suggest that
contributions should be phased and ideally tied to sales and lettings for developers and
investors. Also believe that contributions should be assessed as a whole and not individually
as the cumulative impact of the contributions requested may lead to a proposal being
unviable.

e Feel a number of options are available and could be explored to make development viable,
such as:

- A pragmatic approach to development contributions (phasing of payments etc)

- Sensible demands for contributions

- Consideration of means of under-writing infrastructure initiatives that may free up
investment

- Local asset backed vehicles

- Tax incremental financing

e Key concern remains the ability of the public and private sector to deliver necessary
infrastructure needed to drive forward the economy.

Kingussie & Vicinity Community Council (93)

e Serious concerns regarding general infrastructure. Measures should be introduced to place
onus on developers to make significant contributions towards the provision of infrastructure
required to support proposed developments. Not convinced Section 75 legal agreements
satisfactorily address this issue as there is no statutory obligation for 3" party consultees.

GH Johnston for Trustees of Cawdor Scottish Discretionary Trust (465)

e Trustees of Cawdor Scottish Discretionary Trust: Special Circumstances. There is no
recognition of the unique circumstances at Cawdor created by the Outstanding Conservation
Area designation and that this might be material in any agreed outcome. This does not occur
in comparable terms at any other location within the LDP.

¢ In order meet the Council’s prerequisite that “any development at Cawdor will reflect the
distinctive character and unique identity of the existing village”, a substantial commitment to
the “public realm” must be a prerequisite. The Trustees are committed to creating a quality of
environment appropriate to the Outstanding Conservation Area. It is not fair or reasonable
that Cawdor could be subject to an additional (public realm) levy; and if such an additional
levy were to be sought, this would draw resources away from Cawdor and make it less likely
that development will reflect the distinctive character and unique identity in the way the Plan
seeks.

e Having regard to an updated Developer Contributions Protocol and to the existing A96
Growth Corridor Development Framework protocol, it is not inappropriate where - as is the
case at Cawdor - existing infrastructure and services eg. primary school and waste water
treatment facilities, is provided and contained at village level and independent of the “wider
corridor”, that proposals should be exempt from a contribution to such facilities in the “wider
corridor”. It is not inappropriate either that developer contributions should be proportionate to
the impact of any masterplan proposal on the strategic road network; and that the timing of
later phases of development should have regard to that impact. This may be for discussion in
the context of the revised A96 Developer Contributions Protocol, but it is raised in this
context to demonstrate that there are matters particular at Cawdor, that emphasise the need
for the LDP to reflect a proper sequence of events and a considered view about its role
meeting infrastructure expectations. (465)
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Paul Jenkins (74), Helen Jenkins (527)

Argue that the policy should be that there should be no developer contributions. If there was
a contribution, and the Highland Council and other agencies did not have the funding to
make up the balance that was not contributed by the developer, then the development must
not be allowed to proceed. Concerned that neither of these points was reported in Annex 2,
and it follows that there is neither analysis nor a response by the Council.

Network Rail (32)

Requests that the Highland-Wide LDP provides a strategic policy context to future Area
LDP’s requiring developer contributions towards rail infrastructure and/or station facilities
where required as a direct consequence of generated requirement from a proposed
development.

We welcome the LDP’s general requirement through ‘Policy 32 Developer Contributions’ for
development proposals which create a need for new or improved infrastructure, for
developers to contribute towards these additional costs or requirements. However to provide
clear and unambiguous advice to developers, we request that the word ‘Rail’ is inserted into
the sentence associated with Infrastructure to read — “ The need for improvement of road,
rail, water and sewerage infrastructure.”

If the Council consider that ‘Rail’ is adequately considered under the sub heading ‘Transport’,
this is not the case as the impact of development on transport and infrastructure can and will
come from developer-led development out with that considered under the guise of the Local
Transport Strategy.

Homes for Scotland (293)

There is a totally new attitude amongst financial institutions to lending and risk which is
preventing developers from borrowing funds for anything other than core development costs.
The burden of developer obligations falls unequally on the house building sector. Other forms
of development appear to carry less than their fair share of costs of public infrastructure.
Development Plans and Supplementary Planning Guidance must not be based on the
assumption that developers can, and will, pay for most public infrastructure.

Developer Contributions does not provide clear policy direction. It is stated in the Action
Programme that the Supplementary Guidance on developer contributions was due to go to
Committee in Sept 2010 however this was not achieved. We would expect that the key
principles and general requirements for developer contributions have been established for
inclusion in this Supplementary Guidance and we would seek for these to be incorporated
with the Local Development Plan policy.

Circular 1/2009 clearly states that the development plans must contain detailed policies
where the main principles are established. It is then down to the supplementary guidance to
cover the detailed justification or methodologies that are referred to within the Local
Development Plan policy. Circular 1/2010, paragraph 29 states that broad principles for
developer contributions should be set out in development plans with exact levels of
contributions included in supplementary guidance.

Members of Homes for Scotland believe that there are currently instances where developers
are being asked to make contributions for items when existing capacity already exists and
where there is little or no justification. Any requirement for developer contributions must take
account of available capacity within the existing infrastructure and must not be used where
there is no direct link with the development or where it is too remote to be considered
reasonable.

It is suggested that Highland Council employs a Development Negotiator, in line with other
councils, who is fully aware of the financial pressures developer contributions put on the
viability of a development.

Examples of the disconnect between existing Supplementary Guidance and this Proposed
Plan can be seen from the Councils Education and New Residential Development
Supplementary Guidance which states that further updates will be provided in the Local
Devel